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In^ Central Publication Bianch. 8> Ooverament Place. Weetf ' ' 
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And at all BoofeaieUerc. 

PVDIA AND CBTLON s IhPOTinolftl Book Dopots* 

Madras: — S uperintendent, OovemnieDt Press, Mount Road, Madras. 

Bombay:— Superintendent, OoTemment Book Depot, Tofwn HaU, B<^bay 
Sind Library attached to the Office of the Commiasioner In Sind, Karachi. 

Hhnoal:— B engal Secretariat Book Depot, Writers* But'ddngt, Room No 1 Ground Floor, Calcutta. 
ITnitkd Peovinckb op Aoba and Ocph Superi'jtendent cn;overnnieut Press United Provinceg of Ag» 
and Oudh, Allahabad. ' 

Punjab ; — Superintendent, Covernment Printing. Punjab, Lahore. 

Burma : — Superiutcudent, Government Printing. Bunns, Rangoon. 

Obntbal Pkovi.vces and Brrar: -Suoerlnteiident. Governinj-i;t I'rintiniz, Central Provinces Nagpiur- 
Assam: — S uperlnt-eudnnt. Assam Secretaxlat Shinong. 

Biuar and OBf.vsA; — SiH>erintendeiit, Govemnienf Print n;, Bihar and Orissa, P. O. Gulzarba-’b Patna. 
COORO; — Office of the Cfhief Commh^loner of Coorg, Bi'icalore. 

Nortu-Wkst Fronttbk Pkovinos:— M anager, Government Printing and Stationery, Peshawar. 


Thacker, Spink »fe Co., Calcutta and Simla 
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R. Gainbruy A Go.. Gatcutt^i. 
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The Indian School Supply Depot, 309, Bow Bazar 
Street, (’alr.uttn. 

Butterworth & Co, (liulia), Ltd., Ca'cutta. 

Kai M. C. Sarcar Bahadur A Souri, 0().2A, Harrison 
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Standard Literature Company, Liialted, Calcutta. 
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Chukervertty. Cliatterjee A Co., iitd., 13, College . 
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The Book Couipauy, Calcutta. 
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Calcutta. (For Meteorological rubllcatlons only.) 
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Road, C.'ilcuttfl. ’ 
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Bombay. 

.1. M. Pandla d' Co., Bombay, 
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I'hHTWRr. 
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Karachi. 

The Knglish Bookstall, Karachi. 
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U. P. MaJhotra & (Jo,, Quetta. 

J. Kay A Son«, 43 K. & L.,Kdwardes Road, Rawal- 
pindi, Alurree and JiaHiore. 

The Standard Book Depot, Lahore, Nainltal, 
AlijH-soorie, Dahouslc, Ambala Cantonment and 
Delhi. 

N. B. Mathur, .Siijidt., Nazir Kamin Hind Presi., 
Allahabad. 

The Nurth liuitu Chrisllan Tract and Book Society, 
18, Clivo Road, Alinhab.id. 

Ram ibi.val Agnrwulin. 184, Tuitra, Allahabad. 

Tile Indbin Army Bo./k Depot, Juhl, Cawnpore. 
The Indian Army Book Deix)t, .Jnllundur City. 
Mnnager, Mcvnl Ivlshoto Press, laicknow. 

The Upper India J'ubli.sRlr.g lJon.se, Ltd., Literature 
FaJacu, Animuddaula P.ark, Lucknow. 

IDil Sahib M (Julab Slugb A Sons, Mufld-i-Ani 
Press, Lahore and Allahabad. 

Rama Krishna A Sons, Booksellers, Auurkal! 
.Lahore, 

Purl Jhother , Booksellers and Publishers, Kateherl 
Road, Lahvie. 

The Tilwk .School P.ookahop, T.ahore. 

'riic St.fwulnrd Bwkstall, Lahore. 

The Proprietor, Punjab Sumskrit Jiook Depot, 
Saldiuillm Street, J-aliorc. 

The Insurance Publicity Co., Ltd., Lahore. 

Tlie Punjab Religious Book Society, Lahore. 
Manager of the Imperial Book Depot, C3, Chandni 
Chowk Street, Deliii. 

Fouo Book AgtMiey, New Delhi. . 

Oxford Book and Stationery Company, Delhi and 
Calcutta. . . „ 

Supdt., American Baptist AILsslon Press, Rangoon. 
The Modem PubUshing House, Ltd., 30, Phayre 
Street, Rangoon. 

Burma Book Chib, Ltd., Rangoon. 

Manager, The •* Hltavada,** Nagpur. 

Bhisey Jirothers, Booksellers and Stationers , Slta- 
baldi, Nagpur. 

S. C. Taliikdar, Proprietor, Students . CaQCh 
Bebar. 

i^The Jlanager, Ceylon Observer, Colombo. 

■ Thewuiager, The Indian Book Shop, Braares City. 
: Nandklshore A Bros., Chowk, 

; The SrivlIUpnlRur Oo-operatlve irading Union, l*ta., 
SrlvUllputtur (3. I. B.). 


g Govind* Co., Sandhurst Road, Glrgamn, Bombay. ; R^ighnnath Prasad * Sons, Patna City. 
Proorletor, New Kltabkhaua, Poona. ! The Studeiita* Emporium, Patna.' 

Th.* Manaicr, OrlenUl Book Supplying Agency, 16, ; ^ L. Mathur A Bros., Gunl, Patna City. 


Shukrawar, Poona City, 

RaiT 4 a Krishna Bros.. Oppoait.e VUlirambag. Poona 
City. 

8.P. Bookstall 31 ,Badhwar, Poona. 

Uangaldas A Sous, Bookaellers and Publishers, 
Bbagn Talao. Surat. 

Tlio Stand.nrd Book and Stationery Co., 32.33, Arbab 
Road, Ptjshawar, 


Dandeknr Brothers, Indore City* , „ . 

Pustakalaya Sahayak Bahakari, Ltd., Barod^ 

The Hyderabad Book Depot, Chaderghat, Hydera- 
bad (Deccan). 

Thakur A Co , Amraotl. » 

S. Krfahnaswamy A Co., Teppakulam P. O., Trl- 

Natl<5Sl***Jd!Sge Teachers* Union Book Deps*« 
. Trlcliinopoly. 
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The follo^ng persons were invited to give oral 
evidence but did not appear; — 

BENARES. 

1. Mr. Vishnu Bhaskar Kellar, M.A., L.T., Member, Arya Samaj, Benares 

CXfcy. 

2. Pandit Gopi Nath Kaviraj, Principal, Sanskrit College, Benares. 

3. Babu Blmgrran Das, M.A., Sigwa, Benares. 

4. Chandhri Mukhtar Singh, M.L.A., Pleader, Meerut City. 

5. Qnar Kavindra Naraiii Singh^ M.L.C., Shri Bharat Mahnmandal, Jagat 

Ganj, Benaj^. 

6. Mahainaliopadhyaya Pandit Lakshnian Shastri Dravid, Benares. 
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THE AGE OF CONSENT 
COMMITTEE. 


QUESTIONNAIRE. 

Note. — The queries below may he answered wholly or in part according to^ 
the sphere of experience of each person answering. Persons willing 
answer should send their written replies so as to reach the Secretary, 
Age of Consent Committee, Simla, by the 15th August at the latest. 

1. Is there any dissatisfaction with the state of the law as to the Age 
of Consent as contained in sections 375 and *176 of the Indian Penal Code? 

2. What are the circumstances which in your opinion justify — 

fl) retaining the law of the Age of Consent as it is, or 

(2) making an advance on the present law? 

3. Are crimes of seduction or rape frequent in your part of the country?* 
Has the amendment of the law made in 1925 raising the Age of Consent to 
14 years succeeded in preventing or reducing eases of rape outside the marital 
state, or the improper seduction of girls for immoral purposes? If not, what 
measures would you propose to make the law effective? 

4. Has the amendment of 1925 raising the Age of Consent within the 
marital state to 13 ^ears been effective in protecting married girls against 
cohabitation with husbands within the prescribed age limit — 

(1) by postponing tlie consummation of marriage, 

(2) by stimulating public opinion in that direction, or 

(3) by putting off marriage beyond 13? 

If not, what steps would you propose to make it effective? 

5. What is the usual age at which girls attain puberty in your part of the 
country? Does this differ in different castes, communities or classes of society?' 

6. Is cohabitation ooiumon in your part of the country among any class 
or classes of people — 

before puberty, 

(2) soon after puberty, 

(3) before the girl completes 13 years? 

Do any of these cases come to court? 

7. Do you attribute the pra<5tice of the early consummation of marriage 
before or at puberty, wherever it exists, to religious injunction? If so, 
what is tile authority for and nature of that injunction, and does that autho- 
rity prescribe any, and what penalty for its breach? 

8. Is ‘ Gaona * or ‘ Garbhadan ^ ceremony usually perfowned in your pari 
of the country? If so, cloeaf it coincide with or is it anterior to the consumma- 
tion of marriage? Is it performed generally after the attainment of puberty 
and how soon after it? 

9. Do you rortsider that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage? If not, at what 
age and how long after puberty may a girl’s physical development be con- 
sidered to be enough to justify such consummation without injury to her owof 
health and that of her progeny? 
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10. At what age would’ a girl in India he competent to give an intelligent 
consent to cohabitation with a due realization of consequences? 

11. Duiing your experience, professional or otherwise, have you come across 
cases in which cohabitation before puberty, or after puberty but before full 
physical development of a girl resulted in injury to her health or body or 
prejudicially affected her progeny? If any, give details of age and injury 
sustained. 

12. Do you consider early consummation and early maternity responsible 
for high maternal and infantile mortality, or for any other results vitally 
affecting tJie intellectual or physical progress of the people? 

13. Has there been any further development of public opinion in your 
part of the country in favour of an extension of the Age of Consent in marital 
and extra-marital cases since the amendment of the law in 1925? If so, 
is it general or confined t>nly to certain classes? 

IJ. Do women in your part of the country favour early coa^ummation of 
marriage for their children? 

15. Have any difficulties been experienced in determining the age of girls 
in connection uith offences under sections 375 and 376 of the fudiaii Penal 
Code? What measures would you suggest to remove or minimise these 
difficulties? 

16. Would the difficulty or margin of error in determining the age be 
materially reduced or minimised if the Age of Consent is raised to 14 years 
or above ? 

17. Would you separate oxtra-marital and marital offences into different 
offences? If so, what is the nature and amount of maximum jDunishment 
you would proscribe for offences of each class? 

18. W'ould you make ti difference in the pi’oceduro of trials for offences 
within and w'itliout the marital state, and if .so. what would yon suggest in 
each case? 

19. W’ould you suggest any safeguards beyond those existing at present 
against colhision to protoci. the offender or against improper prosecution or 
extortion? 

20. Do yo,; consider that penal legislation fixing a higher Age of Consent 
for maj’ilal cases is likely to be more ert‘e<‘tive than legislation fixing the 
minimum age of marriage? Which of tlic two alternatives would be in con- 
sonance with public opinion in your part of the country? 

21. Would you prefer to rely on the strengtlieniug of tlie penal law to 
secure the object in view or on the progress of social reform by means of 
education and .social propaganda? 


EXTRACTS FROM THE INDIAN PENAL CODE. 

Note. — The hmeJeeted portions are to he nmiffrd front and those hi ifalirs 
are to be added to' the original as per Sir Hari Singh Gourds BilL 

Section 376. 

875. Rape. — A man is said to commit “ rape ” who. except in the case 
diereinafter excepted, has sexual intercourse with a woman imder circumstances 
falling under any of the five following descriptions : — 

First. — Against her will. 

Secondly. — Without her consent. 

Thirdly. — With her consent, when her consent has been obtained by 
putting her in fear of dea^h, or of hurt. 
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Fourthly. — ^With her consent, when the man knows that he is not her 
husband, and that her consent is given because she believes that 
he is another , man to whom she is or believee herself to 
be lawfully married. 

Fifthly. — ^With or without her consent, when she is under (fourteen) 
sixteen years of age. 

Explanation. — Penetration is sufficient to constitute the sexual intercourse 
necessary to the offence of rape. 

Exception. — Sexual intercourse by a man with his own wife, the wife not 
being under thirteen years of age, is not rape. 

Section" 37b. 

370. Punishment for rape. — Whoever commits rape shall be punished with 
transportation for life, or tvith imprisonment of either description lor a term 
which may extend to ten years, and shall also be liable to fine (imless the 
woman raped is his own wife and is not under twelve years of age, in which 
case he shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both). 


Section 376^A. 

37G-A. Whoever has sexual intercourse with his own wife^ the wife not 


being ujuier thirteen years of age and being under 
fourteen years of age^ shall be punished with im~ 
prisorirnent of cither description for a term which 
viay extend to two years ^ or with fine, or with both. 


Illicit married inter- 
course. 



Extracts from the Code of Griimnal Procedure, 1808, Schedule II. 
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By what court 
triabU*. 

8 

(Court of Session, 
Chief Presidency 
Magistrate or 

District Magis> 
trate.) 

Court of Session. 

Court of Session. 

Presidency Magvf 
iraU or magistraie 
of the firai class. 

Punishment under 
the Indian I’enal 
Code. 

7 

(Imprisonment of 
either description 
for 2 j’^rs, or 
fine, or both.) 

Transportation for 
life, or imprison' 
ment of either 
description for 10 
years and fine. 

Do. 

Imprisonment of 
either description 
for 2 years, or 
with fine, or both. 

Whether 
oompoundable 
or not. 

6 

I (Not compound' 
able.) 

Not compound- 
able. 

J 

Do. 

Not compofnnd* 
able. 

Whether 
bailable 
or not. 

5 

(Bailable) 

Bailable 

Not bailable 

Bailable 

Whether a 
warrant or a 
summons shall 
ordinarily 
issue in the 
first instance. 
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(Summons) 

Summons 

Warrant 

Summons 

Whether 
the Police 
may arrest 
without 
warrant or 
not. 

3 

(Shall not arrest 
without war- 
rant.) 

Shall nut arrest 
without war- 
rant. 

May a r r e st 
without war- 
rant. 

ShaU not arrest 
without warrant. 

Offence. 

2 

Rape — 

(If the sexual inter- 
course was by a 
man with his / own 
wife not being under 

12 years of age.) 

If the sexual inter- 
course was by a man 
with his -own wife 
being under (12) 13 
years of age. 

In any other case 

lUicU married inter- 
course by hu^and 
with wife not under 

13 ana under 14 
years of age. 
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BENARES 


Written Statement of Mr. OAURI SHANKAR PROSAD, President, 
Arya SamaJ, Benares City, and VISHNU BHASKAR KEKAR. 
M.A. 


1. There is dissatisfaction with the state of the law as to the age of 
consent as contained in 376, 376 of the rndiaii Penal Code. This dissatis- 
faction is general among thinking Indians and has been growing with the 
S))read of education vivd idea,s of reform, as well as experience of national 
deterioration. 

2. (i) We are not in favour of the retention of the present law. 

(?*/) 'The age of consent as provided for in the present form is very low. 
If there is an advance made on the present law at least a substantial number 
of early consummations will be checked. 

3. Crimes of seduction and rape are frequent in this iiart of the country. 

8o far as we are aware the Amendment of laws made in 1925 has succeeded 
to a small extent only, but not as much as it is desirable. 

Tu order to make the law effective we think that only a slight advance in 
age will not be detectable and will not have the desired effect, for a girl 
of 12 may very welj pass for one of 13; but if the age is raised to 16 or 18, 
the difference will be so marked that it will bo easily detectable and at the 
above advanced age the girl also shall have sufficient discretion to give or 
refuse her consent. 

Besides this if a system of registration of marriages together with proof 
of ago is inaugurated it will also have a great effect iu checking the crime 
of early consummation among married girls. This will not recjuire much 
expense, for it can be done through tlie agency of the present birth and 
death registration department, hut there should be a printed form of declara- 
tion which should be filled in, signed or thumb-marked by the declarant and 
attested by two re.si>ec* table witnesses. 

4. The amendment of 1925 raised the age from 12 to 13 only which is 
very .slight. As stated above if the ago is raised to 16 the difference in 
age will be easily detectable. No doubt it has had some effect in protecting 
girls against cohabitation with husbands in all the three ways enninernted 
under this question. 

5. The u.sual age at which girls attain puberty O'.c., commencement of 
menstruation) is about fourteen. We do not think that this age differs 
in different castes, communities or classes of society but those who are 
brought up in well-to-do circumstanoes have eaj-l.y developments. Also those 
who are born of premature parents have a tendency of early puberty. 

6. In our part of the*' country as marriages are very early, cohabitation 
also begins early, in some cases before puberty, in some others soon after 
puberty and in many before the girl completes 13 years. SiK^h cases seldom 
reach courts as* these matters take place quite in private within the four 
walls of a family house during late hours in the night to the knowledge of 
only a few of the ininatas who are mostly females illiterate as well as 
ignorant of law and evil effects of early cohabitation and always mindful of 
false ideas of honour. 

VIII B 



7. To our knowledge the practice of early consummation: of marriage haa 
no religious injunction behind it according to the following, verse occurring 
in Mitaksara on Verse 81 of Chapter 3 o€ Achara Section; 

wgurnig iftwuTi* i 

?i«n *in^ I i jftww i 

it is enjoined that the husband should have intercourse with hia wife on the 
fourth or any of the following days upto the 16th. Otherwise he commits 
a sin ot‘ killing a child (i.c., not taking steps to cause the birth of one) 
penalty being the same as for a homicide.. 

8. Yajnuvalkya Prayaschittachhyaya Gawana ceremony iis usually per- 
formed in this part of the country but in some cases wives are sent away to 
their husbands’ houses just after the marriage ceremony and eonstmimation 
of marriage takes pla(;e after Gavaiia. (Wherever it is performed) and eveh 
before it if opportunity offers. In the matter of consummation of marriage 
peoi>lo generally don’t wait for the attainment of puberty partly due to 
ignorance but mostly due to want of self eonfbrol!. 

9. We do not think that attainment of puberty (beginniing of menses) 
is a sufficient indication of physical maturity to justify consummatioii of 
marriage, for menses do begin some years before the body is proi>erly 
developed to justify cohabitation. 

A girl’s physical development enough to justify the consummation with- 
out injury to her own health and that of her progeny is not attained at 
least within three years after the beginning of menstruation. 

Instances are not wanting where consuinmation by a husband of eighteen 
with his wife of sixte<m caused physical injury to the wife. 

10. The age would differ with education or ignorance as the case may 
be. In the case of an ediicatetl girl the proi^er age wouid be eighteen but 
in the case of an uneducated girl it may be much Ivigher. 

11. Yes. In case indicated above in question (9) cohabitation Avith a 
girl of sixteen resulted in physical injury to the girls’ private parts; and 
the issue resulted in abortions, still-born as also short-lived children. In 
some other cases of early consumiuation, there have been cases of laboured 
deliver^" of still-born or short-lived children. 

12. Yes, early consuniinntion and earlj'^ maternity are to our mind 
mostly responsible for high maternal aind infantile mortality. They are 
also responsible for shortness of average vitality, and lack of endurance 
jis also many other evil resiilts. 

IM. There does appear some development of public opinion in this part 
of the country ns suggested, though not exactly on account of the amend- 
ment. It is general but specially among educated and the thinking classes. 

14. In this part of the country women do favour early consummation of 
their children on account of their de.sire to see grandchildren rather earlVy 
and on account of their ignorance of the evil consequences. 

15. In a case which recently went to the Allahabad High Court, there 
were difficulties. As suggested above in answer to question (3) if a system 
of taking declaration before iiiarriages and registration of marriages is 
inaugurated it will have the effect of minimising such difficuties besidea 
checking early marriages and early coiisumniation 

16. It will be minimised to some extent but the margin being very small 
it W'ill not have the desired effect. Of course, if the age of consent is raised 
to 16 in the (jase of marital consummation and to 18 in tha case of .extra- 
marital cases it will be reduced materially with salutary effect. 

17. Yes. In case of marital offences the period of imprisonment of the 
husband should not exceed the limit of 16 years of his wife’s age. There 
shotild become provision to punish those who bring about early marriages 
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Mi. c^ncequent earij csansuirnnation. Puni«hmeBt to sucli men should be 
much higher than of the husband ihimself. 

In case of extra>maritai ofiences the punishment to the oifender must 
he very heavy and deterrent. The present scale of punishment appcai-s to 
he sufficient in this case, bat should be administered rather rigorously. 

18. Yes. The precedur*? for t&ue trial of marital offences should be iu 
camera by Magistrates of advanced ago and if possible by lady Magistrates. 

In the case of exti-a-marital offences the present procedure is sufficient 
but the girl concerned should be examined in camera and if possible 
questioned by some educated lady. 

19. Nou We cannot think of any except the spread of education and 
awakening of tlie people. 

20. No. Tile raising of the age of consent in marital cases will not be 
so effective as fixing the miniinnm ago of marriage because when children 
are married early consumniation follows and offences do not come to court 
and even parents come^ forward to give false evidence that their daughter 
is of a higher age than she actually is as happened in a case that came up 
before the Allahabad High Court very recently in order to save the son-in-law 
from being punished. The above will be in consonance with public opinion 
as well.* 

21. As the S(Xjiety at present exists strengthening of the penal law 
would be i>referable,« but education should also continuo if possible. 

Ill Vernacular and A agio- Vernacular schools there should he lessons on 
evils of early marriage and premature consummation. 


Oral Eyidenoe of Mr. OAURI SHANKAR PRASAD, B*A., LL.B., 
Vakil, High Court, Benares City. 

(Benare.^f IDth January 1029.) 

A/r.s. Bcadon : Are you a Barrister.*^ 

A. I am an Advociite. 

Q. How long have you been? 

A, For 22 years. 

<j!. Have you knowledge both of city and village conditions? 

A. Yes. [ was born in a small town near a village and received educa- 
tion and have been living in Benares. 

Q. W^ouUl you mind telling us what caste you are? 

A. I am an Agarwal Vaish. 

Q. Tn your coiiiniunity wliat i.s the marriage age? 

A. They marry generally below 12. 

Q, What is the age for boys? • 

A, Between 14 and 16. 

If the marriage age for gif Is ifi 12 when do they go to the husband’s 
house ? < 

A. There is no re.stricJion, they go straight away after marriage. That 
is the curse of it. 

Q. Do you think in a larger number of cases consummation take.s place? 

A, Tt does. 

Q. You say in your answers that pubeity is attained generally at 14- 
They go to the husband ’.s house before that? 

A. Yes. I have got the instance of my own niece. I hod to contend 
very much against other members of my family and mimh to their un- 
willingness I postponed the marriage as far as possible. Tlie marriage took 

B 2 
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place last year and the girl was about 13 at that time. I could not push 
it further. I was obliged to celebrate the marriage. The boy to whom she 
has been married is 18' and though Goana has not been performed the girl 
had to go to her husbancl''s house to take part in certain ceremonies and I 
am afraid consummation has taken place. 

Q, Is that the same in all castes? 

A, It is mostly so in upper classes. 

Q. Is it different among the lower classes? 

A, Among the lower classes consummation takes place a little later. 
They marry earlier but consummation takes place a little later. 

Q. How is it that in spite of your desire you could not keep 3 *our niece 
beyond 13 P Is it on account of social ostracism? 

A, Mostly the laditvs are against perfonning marriage late. They do 
not let it go beyond 12. 

Q, At other places wo have been told that the ladies do w-aiit to raise 
the age of marriage. 

.4. They do desire. For instance, I consulted my wife and she says that 
consummation should not take place earlier than 16 but marriage should not 
be deferred l>cyond 14. 

Q. Do you think that she would be willing to have a law fixing the age 
of inarriago at 14? 

A . Yes. 

Q. Do you think women will support such a law or oppose it? 

.4. The ladies would rather favour it. There is one thing that is always 
sticking in their minds. They consider it would be against religion to 
defer marriage till after puberty because they think to give the girl in 
marriage before puberty is to perform “ kanyadan and they consider it 
to be very sacred. ^ 

Q. You have seen a large number of early marriages. Have any cases 
come to your knowdedge in which injury has resulted eitlier to the mother 
or the child? 

A. Oh, yes. There happened one case in the family of my relation. The 
girl was 14 years of age when she gave birth to the child. She died on 
aocwint of that maternity. 

Q. Did she actually die as a result of that labour? 

.4. Yes. She was sent to hospital for deliveiy and the lady doctor 
there can give you details. The poor girl died in hospital. She sustained 
such bad injuries that she could not survive. 

Q. Was that a girl of fairly goo<l physique? 

.4. I had not seen her personally. 

Q, What about her relatives? Are they strong and healthy? 

A. They are mostly fairly healthy. 

Q. When did that take place? 

.4. It happened sometime in October. 

Q, What was the age of the husband ? 

A. Must be about 23 or 25. • 

Q. Would you say that that is an extremely exceptional case or do you 
ihink there are a number of cases like that? 

A. There are a number of cases but they do not come to light. 

Q, Is there a talk about them? 

A, Yes. 

Do you know of any other case? 

.4. I kno\v of some other cases too in which death did not take place 
but they were extremely difficult cases of delivery. 

Q, In this case did the child die too? 



5 


A. The child stirvived. 

Q. What is your opinion . about the children of these young mothers? 

A, The children are hopelessly weak, and they are short-lived. There 
is a cloee relation of mine who was married very early and he has got five 
or six children and they are all very very weak. I don’t think they will 
live long. Fortunately they are still living. 

Q. What w^as the age of the wife in this case? 

A, About 12. 

Q, When the fii*st child was born she must have been about 14? 

A. Yes. 

Mr. ^Shah Nawaz : Have you reason to believe that most of the married 
girls are consummated between 12 and 13 independent of the question 
whether the girl has arrived at the age of puberty or not? 

A. Yes. 

Q. Do you think Ih^ percentage is more than 50? 

A. J should say more. It may bo about 75. 

Q. Can you tell us whether the married giils are usnally consuimnated 
before pyberty? 

A. Yes. 

Q. WMiat is the fe«ling of nuui regarding eon.snnnnation at this early age? 

A . The educated are in favour of an advance. 

Q. What is the feeling of the women? 

.4. They generally feel that the age should be raised. Tlnvre is generally 
a false notion of religion that inuiriage must take place before the mouses 
begin. They think that it i.s ‘‘ dharma to give away the girl before 
menstruation. 

Q, Do you think women who are lit*?rale think in that m<vnncr or the 
village women think in that way? 

A. The percentage of those who think like that is decreasing. 

Q. You say that the age marriage and the age* of consent should bo at 
par and that sboiild be fixed at 16? 

A . Yes. 

Q. You know at present there is no age liinit for marriage, don’t you 
think it would ratber he a MKldeti jump to go to 16 at once? 

.4. As a matter of compromise the marriage age jnay be fixed at 14 and 
consuinmatioji .should not begin till 16. 

Q. But how are you going to make* the law etfinrlive according to you. 
Girls between 14 and 16 will be eonsuinmatetl. 

A. That i.s a very awkward position. There is one case which came to 
xny notice and that 1 have referred to in my written statement. There 
was great diflficnlty in fixing the age in that case. Justice Stileinan liad to 
reduce the sentence. He said the parents could not be touched as the Jaw 
^tood . 

Q. Who should be the complainant in marital eases? 

A. The relatives and family people W'oii’t come forward -and if wo leave 
the matter to the police there may be .some difficulty and extortion and 
hardship. It is a very' difficult problem. 

Would you leave it to the public to report such cases? 

.4. Public won't take interest in these things. What happens in a 
particular family the public don’t mind. I would suggest that some medical 
officer, for instance, in municipal areas the health officer, may be made 
responsible for making report of such cases. 

Mrs. Beadon : Do you think it would be possible to give this work to any 
social organizations? 



A. The difficulty is that it won’t come to their Iqiowledge and as I have 
said such cases are very rarely known to those outside the house. 

Mr. Shah Nawaz: You will like that the marriages should he registered? 

A, Yes. 

Q, Don’t you think it would be advisable that the officer who registers 
the marriages may be directed to compare the entries with the birth register 
and in case of breach he should make a report to the Magistrate of the llaqa P 

A, That is a feasible proposition. 

Q, Don’t you think that the Magistrate should make a preliminary 
enquiry before issuing summons, etc.? 

A. He should. 

Q. Can you suggest any other method? 

.4. I can’t think of any other. 

Q, Would you like to leave the punishment as it is now? 

.4. No. In marital cases the punishment should not go beyond the 
age of 16. Suppose the age is fixed at 14 in marital cases and consumma- 
tion takes place at about 13 then the husband ought to be sent to jail for 
3 years, so that when lie comes back the girl may be 16. 

Q. Would you exempt the girl from punishment? 

.4. She should not be punished. 

Q. Do you think a hoy of 16 should be punished? 

A, He will be sent to a refortnaiory, and will be kept away from the 
girl. That will be sufficient punishment for him 

Q, You think he should not be exempted? 

A. No. 

Q. Would you punish the parents of the boj*^ or the girl also? 

It is they who are chiefly responsible. 

Q, Would you punish the priest also? 

.4. The priest is an innocent beast. 

Q, Sometimes, we have been told, they make great mischief? 

.4. They do and they make money. That is their only business in these 
ceremonies. Jlut it is the parents who are probably i esfionsible ; if the 
parents would not ejigag<> the priest he would not come in, 

ij. Suppose we fix the marriageable age at 14 or 16 w'ould you like to 
make some exein[)tioiiB? 

.4. No. 

Q. In some cases wdiero the father is very old or there are economic 
reasons would you have exemption from the operation of the law? 

A. No. 

Q. You think hard cases should not make bad law? 

A, They should not. 

Mr, Mitra : What is the usual age of marriage amongst your own class? 

A. About 12 for girls and about 16 for boys. 

Q, Is the same among all the castes! 

A, It differs. 

Q, Is there any class where marriages take place after puberty? 

.1. Yes, junong some J hah mins and Kyshtriyas where there is a system 
of dowry the marriages are delayed. If a boy of a higher family ac^pts 
a girl of a lower family a largei* amount of dowry is claimed. If the girl’s 
parents are unable to pay they have to defer the marriage in order to 
have money enough to pay for the dowry. 

Q, May we take it that among Brahmins and Kyshtriyas marriages take 
place after puberty? 
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A. In some cases. In about 25 per cent, cases marriages take place 
after puberty. 

Q. Can you tell us the names of those castes where marriages always 
take place before puberty? 

A. Among Agarwal Vaishes and Vaishes generally marriages take place 
before puberty. Among Brahmins and Kyshtriyas also in some cases 
marriages take place l^fore puberty. Among the Kaisthas as well this ia 
the case. 

What about the depressed classes? 

A. They celebrate marriages very early but consummation does not take 
place so early. Marriages are performed even wdien the child is in arms. 

Q. Is there widow re-marriage among the lower classes? 

A. Because the higher clas.ses don’t favour it they think that that is a 
curse. They think they will be classes lower if they had that custom, 
and that they will be regarded higher if they did not have it. This false 
notion of prestige and .status acts prejudicially in case of widow re-iiiarriage 
among the lower classes.* 

Q. Have you any experience about Mohammadans ? 

A. Not much. Even among the Mohammadans I have learnt that widow 
marriages are not favoured by the moneyed men, men of higher castes. 

< 1 ?. You speak of registration of births. What is the practice here in thia 
province ? * 

A. For towns the Municipal Act lays down that births and deaths should 
be reported within throe days. 

Q. If it is not reported is there any punishment? 

A. There is. 

Q, Is it strictly followed? 

A. Yes. 

Q, What about the villages? 

A. In villages the chowkidars have instructions to report the birth to the 
thann. They report to the nearest i>olice station. 

Q. But perhaps there is no provision for punishment in case of non-report 
in villages? 

A. It is there. 

Q, Ts the record accurate? 

A. It is not. 

Q, Then you siiggest registration of marriages. Do you mean merely 
a record or regular registrar and the payment of fees? 

A. A nominal fee may bo charged. This registration will have 1 think 
a deterrent effect on the celebration of early marriages. 

Q. Yon are suggesting that the age of the girl and the boy should also be 
given ? 

A. Yes, and if possible it shonid be accompanied by the birth registra- 
tion certificate. When the birth of the child is reported a receipt is given. 
That receipt can very conveniently be attached to this report and that will 
be a check. » * 

Q. There is a great difficulty about identification ns names are not given 
immediately on birth. When are the names given? 

A. Generally the “ namkarn ” ceremony is not performed. In very high 
families only thi& ceremony takes place. It comes about 6 months after 
birth. *It takes place not earlier than that. There is that difficulty of identi- 
fication in most cases especially when there may be many children born to 
parents. Without names it is difficult. 

Q. But that may be provided against if there is a column left to be. filled 
up about a year after? 



8 


A. Yes. 

Q. Will tho Hindu community ac-copt the idea of registration of mar- 
riages? 

A . They inay not welcome it because it will be entering into details. But 
this being a national idea, it should not be grudged. 

Q. You say, the practice of early consummation of marriage has no 
religious injunction behind it. Don’t you think that there are texts in 
the shaiitraa making it obligatory to have consummation within 16 days 
of puberty? 

A. 1 have quoted a verse occurring in Mitaksara on page 81, Chapter 3 
in support of my statement. There is some religious notion among the 
people, 'riiere was one Telisildar and ho used to take leave from the 
collector evej'y month for two or Hire© days. The collector asked him 
once the reason of his leave every month and he said that he would be 
committing a sin of “ Urunhalya ” if he did not go to his wife alter her 
nieiiNtnialion. He was a v^ery simple and innocent looking man. 

y. Do you think that is not binding? ‘ r 

A, It is merely recommendatory. 

Q, Are the marriage injunctions binding? 

A. No. 

Q. You don’t think the orthodox will object to the law fi.xing the age of 
marriage? 

A. Among the lady folk there is generally the idea that marriage should 
take place before the menses begin. They consider it sacriligious to defer 
marriage till after puberty. 

Q. But as a matter of fact you said even now among 25 per cent. 
Brail mi ns and Kysbtriyas nuiiTiage.s take place after menstruation? 

A. Yes. In some of these cases the question of dowry comes in. On 
account of iinan<lal difficulties to give the dowry the marriage is deferred. 

is there any social pressure, any eir-comm unication if the marriage is 
postponed ? 

A. No. 

Q. Ts it tolerated then? 

A. Yes. 

Q. Kven the Brahmins do not care so much for the religious inj unctions 
about marriage? 

A. No, they do not. 

Q. ]\[ay we take it that if a law is pas.sod fixing the minimum age at 14 
there will not be much agitation? 

A. There will be no difficulty. Some of the so-called religious people 
may raise hue and cry but that will not be much. I do remember the dajrs 
when j; w’as in school and when the age was raised from 10 to 12. There 
was great hue and cry but nothing took place. The people became accus- 
tomed to it later on. Similar was the case in 1925. Some hue and cry was 
raised but all .subsided.' ft is all temporar 3 \ If the law is changed now 
there will some hue and cry, but we have to look to the national benefit 
rather than to ignorant cries. ^ 

Mr. M Hihdij/ar : In those cases where the marriage takes place after 
puberLj^ is the fact of puberty openly published or is it attempted to be 
concealed or is it ignored? 

A. It is not openly published, it may be concealed. 

If .such a marriage takes place is the sense of the community against 
such marriage? 

A. Yes, 

p. And that is the reason why the fact of puberty is hidden as far as 
possible ? 
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A, Yes. 

Q. Don^t you think therefore that in your community, Brahmin and 
other higher castes, the feeling is much against marriage being pt>stponed 
after puberty? 

A, It is due to ignorance. 

Q. It is difficult to say it is due to what. Can I take it among the 
educated classes, among the fairly literate classes there won’t be this dis- 
content.^^ 

A. To some extent they will reconcile to it. 

Q. Is there any idea of some religious sanction behind it? 

A, No. 

Q. Is that not the real reason why puberty is attempted to be hidden ? 

j 4. It is not on account of .any religious idea. There is some false notion 
of prestige. ^ . 

Q. What is the prestige? Would you put it as prestige or as something 
not sanctified? 

A. There is a general notion that marriage should take place before 
puberty.* 

Q. What is that notion due to? 

A. They think it wall be against dharma if marriage is not performed 
before puberty. 

Q. Therefore there is no (juestion of prestige involved in it. Is it not? 

A, Prestige, because if that is known to others the man will be lowered 
in their estimate. 

Q. Are the other injunctions of dharma strictly followed? 

A. The man thinlgs that he will be low'^ered in the estimate of others if 
he did not celebrate the marriage before puberty. There is an idea of 
“kanyadan”. There is no idea that it would be going against religious 
texts. The idea is that people should not think that the marriage has 
been postponed till after puberty. 

Q. And that social degradation is due to the idea that the mairiage 
should be according to religious sanction. 

A. There is no social degradation. Nobody knows the texts. 

Q. It is a question of degree. It may bo as high as outcasting or it 
may be just a little lowering of the eyelids. There may be some talk that 
such and siich thing has taken place? 

.4. if they had attache<l any such importance to such a thing they 
would have outcasted the man who performed marriages after puberty. 

Q. May I put it this w'ay then, wdiere marriages take place after puberty 
it is due to either economic causes or the difficulty of getting a proper 
bridegroom ? 

.4. Both. 

Q, In a few* cas^ it is due to conscious effort on the part of i>aroi)tH to 
postpone marriage till after puberty. 

A. It is not due to that. 

Q. In all these cases is it really an involuntary act? 

.4. Mostly. But the educated do defer it consciously and knowingly. 

Q. What is the state of feeling of the ladies in this province? 

A, They have that religious notion of performing dliarma by giving 
• kanyadaii ’ of a girl who has not attained puberty. 

Q, Have there been any ladies’ conferences in this province? 

A . Several . 

Q, Has any resolution been passed in favour of post-puberty marriage? 

A. Only lately there was a conference probably at Lucknow. 



10 


Q. From your knowledge of the participants in these conferences would 
you say they are fairly representative of ladies of tlie province or only 
advanced and educated ladies take part in themP 

.4, The ignorant ladies would not go out of purda even to travel beyond 
their houses. Having worked in the Seva Samiti on the occasion of 
‘ Qrahan ’ or some such ceremonial occasions I have their experience. The 
people bring ladies of their families also. Unfortunately when they beccmie 
widows they leave them here, many of them, uncared for. I had great diffir 
culty of finding out where they come from. Their knowledge is so much 
contined to the walls of their hoases. Such ladies could not he expected to 
join these conferences. 

Q. But such ladies ought to be infinitesimally small? 

.4. Their number is very large. 

Q, Do they belong to all classes, rich and poor? . , 

.4. Yes. 

(?. Can it be said that these conferences are fairly representative of the 
opinion of these Indies? 

A. If we consider the oi)inion of ignorant ladies who have no idea of 
national well-being then we can^t say tliat that opinion is really repre- 
sentative, then that conference would not be called representative. But 
then as a political body the Liberal Party is very small in number yet they 
represent public opinion. 

Q. I want to know if the views of the educated ladies are put to the 
ignorant how will they take it. 

.4. They will not like but if it is explained to them they will be brought 
round. Take for instance my own family, the elderly ladies are not 
educated but when things are explained to them they welcome the idea, 

Mr. Yakuh : To whom would you entrust the duty of registering mar- 
riages ? 

A. It will be less c^tly if it is given to the authorities registering births. 

Q. Do you think that registering of birtiis and deaths is not satisfactory? 

4. In villages it is not. 

Q. Wliat would you suggest to improve the registration of births and 
deaths ? 

.4. There is a inoveinent afoot for organizing panchayats in villages and 
that ]>anchayat may be entrusted with this duty. 

Q. Would you make these cases compoundable ? 

.4. No. 

Q. Don’t you think that if a hti8b<nnd is sent to jail on account of his 
wife his relations with his wife will not remain cordial. When he corned 
out he may desert her. 

.4. I don’t think so. Even if that will happen it will be in a infini^i- 
mally small number of eases. 

Q. What is the general state of lieaKh of women in Blenares and pear 
about ? 

.4. They are not very good in health because consummation takes place 
early. 

Q. Can you tell us what is the percentage of infant mortality here? 

.4. The children die very early. Infant mortality is very high. It may 
be 60 or 70 per cent, or rather more. 

Q. You think the proper age for maternity is three years after mens- 
truation ? 

4. Yes. 

Q, If puberty is reached between 1^ and 14 the marriags should be 
•deferred till after 16? 
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A, Yw. But it will be xety difficult to ehfotce the law if we at once 
raise the age frona 13 to 10. 

Q, You think it would be better if it is raised to 14 and then after 
some time it is raised to 15 and so on P 

A. Yes. 

Q. Of the two laws would you prefer raising the age of consent or fixing 
^e minimum age of marriage P 

A. Fixing the age of marriage because in most cases when marriage 
takes place consummation cannot be |>ostponed. 

Q. In these cases to whom would you give the power of making com- 
plaints P 

A. If possible to the Health Department in Municipal areas. 

Q. And in rural areas? 

A. There is no such organization as Health Department in rural areas. 
So it can be the chow^idar or the second agency is the school master and 
the panchayat would* do this work. 

Q. Do you think it would be better if these prosecutions are started 
a month or so after the marriage is performed, b^ause it would be very 
annoyifig if marriage is followed at once by prosecution? 

A. Yes. 

(?. How long after would you like? 

A. A month or so, not more. 

Q. And what punishment would you award in such cases? 

A. 1 would like to keep the husband and wife away. The newly married 
couple should be kept separate. 

Q, Until the girl has reached the age of 16? 

A. Yes. 

Mrjf, Nehru : Would you like the idea of separating the husbaad and 
wife by means of bonds from the husband? 

A. That won’t work. 

Q. Will only imprisonment work? 

A. Yes. 

Q. Jn case the bond is broken the imprisonment can be resorted to? 

A. That will make the matter further complicated. The boy may be 
sent to some reformatory school where no other offenders are sent. We 
have got one at Chunar, where the boys are taught some industry and are 
kept within the four walls of a big house. 

Q. Do you think it is necessary to keoi> them within tho four walls of 
the house? 

A. Otherwise they will repeat the offence. This bond system is not work- 
able. It will not have the effect that it is desired to have. 

Mr. Yakub : Don’t you think in India the hc|ys are not responsible for 
their marriages, it is the parents who are responsible? 

A. Quite so. ^ 

Q. Would you punish the boy*for tho offence committed by the parents? 

A. The boy should be punished. 

Q. What about the priest? 

A. He is not so much responsible. His duty begins and ends with 
getting dakshna*. That is the only objective with which he comes in. 

Mr. Kadri : But some people have said that those Brahmins encourage 
people to have early marriage and press them for it? 

A. That is simply to earn their livelihood earlier. 

Mr. Yakub : Would you like to have some matrimonial tribunals to try 
th^ cases? 
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A. Yes, if poN»ibie. And if n\raiiable there should be a lady Magistrate 
and if not there should be some aged Magistrate to try these cases. The 
trial should take place in camera. 

Q, But if the Magistrate is assisted by two non^official co^judgesp 
A. That would he better. 

Q. Will that inspire more confidence P 

A. Yes. But those men .should be drawn from some social reform bodies 
like the Arya Sumaj. 

Q. You soy marital cases should he tried in camera. What about the 
trial of extra-marital cases P Don’t you think they should be in camera P 
A. Tliey moy be, I am not very particular about that. 

Q. J)t)ii’t you think the extra-marital cases are even more scandalous 
tiian the marital oa.sesP 

A. Yes, even they ought to he tried in camera. In extra-marital cases 
I would not lix the age below 18. In all worldly affairs girls and boys are 
both expected to be majors .at 18 and in these matters a lower age should 
not be fixed. 

Mr. [ihanjaua : When was the Arya Samaj established hereP 
A. It iiiti.st he before 1903. The Mandir was constructed in 1903, so it 
must have been established before that. 

Q. Ilow jiiany members aie there p 
A About 100. 

Q. So iar a.s Arya Sariiajists are concerned they marry their sons and 
daughlers latoP 
A . Yes. 

Q. What i.s the u.sual age amongst the Arya SamajistsP 
A. "I’hey are ex|u?<;te<i to fuarry their girls not belpje 10 and their boy.s 
not beioie 20, Imt there is some relaxation as lliey are not so absolute. 

They tiy to raise the age among other persons also. They carry on 
sonic projjaga nda ? 

A. Yes. 

Are IhtMt* any other associations p 
A . No. 

Q. Are the caste pajicliayaU and village panchayats of old fashion or 
of new fashion? 

A. New as well us old. 

Q. Have those conferences or panchayats fixed no ago? 

A. No. 

Q, Leaving aside the Arya Sainajists is there any society which i.s work- 
ing tor social reform? 

A. For instance among the Agarwnls there is the Agarwal Samaj. 

Q. Have they taken up this (|UcstioiiP 
A. W*s. 

What is the membership? 

A. About 2tK). 

Q. lias thi.s swial reform made any headway among AgarwalsP 

A. Early marriage has been abolished to some extent. I was married 
when I was 12 years, but I have been marrying my brothers and other 
relations at a imu^h more advanced age. 

Q. Among the Brahmins the only question which makes for lat^ marriage 
is economy. 

A. Mostly. 

Q. What is the rule among other communities? 
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A. There are several castes among whom there is a system of dowry 
that makes for the marriages. 

Q, What are those communities? 

A, Brahmins, Kshatriyas, Bhoomihars, Kaysthas. 

Q, What are the communities in which early marriage takes place? 

A, Among these vei*y castes. 

Q, Among the more orthodoK section? 

A. Yes. 

Q. What about the lower classes? 

A. They marry their girls at a very early age. 

Q, At what age? 

A. Two, 3 or 5. Kories, Kurmies and such other castes all marry very 

early. 

Q. What about Chaniars? 

A, They also mairy* very early. 

Q. What about Julahas? 

A. They also marry early. 

Q, What is the age among them? 

A. Eight or 10.^ 

Mr. KadH : ITa-s it not been rising of late? 

A. It has been rising. That is the usual age. 

Mr. Bhnnjavn. : So this is the age after it has riscm? Previous to this 
was it lo.ss than this? 

A. I know cases in which children were married in the laps of tlioir 
mothers. 

Q. Since what time are these ages rising? 

A. No demarcation of time can be made. Jlut it is owing to the trend 
of the times tliat tlie age lias been ri.sing. 

y. Wliat is the present age now amongst these lower classes P 
A. 1 think it is between 0 and 10. 

Q. When does consuinniatiou usually take place nmojigst those classes? 

A. Generally at and about pubt*rty, hut not before puberty. 

Q. Are these girls kept in their parents' houses till they attain puberty.^ 
A. Yes; generally they are not sent to tJieir husbands before puberty. 

Q. Is there any community in which pre-i)uberty consummation takes 
place? 

A. Yes; it takes place in most of the upper classes. 

Q. Does th(3 system of Goana obtain in the higher classes? 

A, In some cases it does; in most cases it does not. The girls are 
usually sent to their husbands* houses after marriage and usually con- 
ftumniation takes i)laco witlioiit let or hindrance. 

Q. When do the girls of the higher clas.ses msually become mothers? 

A. At 14 and 15. T have cited a ease in which in October la.st a girl 
of 14 gave birth to a child in a dospital and died. ^ 

p. What is the usual age of motherhoo<l amongst the lower classes? 

A. It is about the same, that is, about 14. 

Q. You have given a suggestion that there should he instruction in 
Vernac.ular and • Anglo- Vernacular schools .about premature consummation. 
What schools do you refer to? Do you mean primary schools? 

A. I mean the middle schools where the children are likely to under- 
stand these things. 

Q. Do you not think that these girls cannot understand the evils of 
premature consummation though they can be taught the evils of early 
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inarriage? On tli© other hand do ydn not think the' r^esnlte wilt 6© to thw 
contrary ? 

A. They might be told that if children aoe bora to who are 

immature age it will be national degeneration, etc. 

Q, Then you say that lady Magistrates should try these cases. Are 
there any lady Magistrates in United Provinces? 

A. I have said if possible they might be appointed. When Honorary 
Magistrates are created by the Government from amongst people who are 
not versed in law, and who are not also much educated, why not the 
Magistrates be ladies who are of some education ancT standing I 

Q. Why do you want that these lady Magistrates shouM try these cases? 

A, I think that ladies would be better able to understand the situation' 
and the practicabilities of tlie case. 

Q, Do you mean to say that iiien of advanced age would not be able to- 
understand these things as the lady Magistrates? 

A. The lady Magistrates would be better able io 'understand the posi- 
tion of the girls and the ladies. 

Q. But the accused would be boys? 

A. But then the party who are offended against are ladies a\id the 
ladies would be able to understand tliem better. They would have more 
sympathy also because they would he better conversant Vrith the sentiments 
of the {)eoi)le. Also they can examine the girls personally if necessary. 

Q, Have you got any experience of reformatory schools? 

A. I have visited them. 

Q. What class of accused are sent there? 

A. It is not confined to any particular class. 

(f. Are there any college students, or scions of aiyr noble families in 
these schools? 

A. No. 

Q, Tlien why do you say that these schools will be very good for high 
class people? 

A. The ordinary jails will not be go«Kl to send them to. The reformatory 
SchcKjls will he better places because there they will be able to learn some 
w«)rk and study some liandicrraft. 

(f. As it is now, all the juvenile offenders including thieves are sent to 
these schools. Do you want that these boys from high class families should 
be ]iut along with them? 

A. T would prefer them to be there as compared to ordinary jails. 

Q. What is your difficulty in accei^ting the suggestion made already to 
you ill regard to taking bonds and separating them, keeping the hoys and 
the girls in their resi>ective parents’ houses? 

A. All the same they will approach e«ach other, and there will be nd 
check, no guard and no watch. 

Q. What is the guard or check then by which you believe there will he- 
rn report of the first offence? 

A. T have suggested Panchayats. 

Q. Do you not think the same authority will rnport the second offence as 
the first offence? If the prescribed authority is vigilant enough in the 
first instance, there is no reason why it will not be vigilant in the second 
instance ? 

A. The same authority will have .to look after cases of first occurrence- 
«s well as second ones. Thus cases will l>e multiplied. 

Q, How will it be more? Take the case of a village consisting of a 
hundred houses. There is a registering authority who is in charge of the 
Village, and ho is either the school master or the Patwari, All the cases will 
tome to his notice. What will be the difference if it is committed a second 
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time by the same parties? There cannot be double the number of cases 
because the number of parties will not increase. Also by this arrangement 
you will not be ruining the life of the boy. 

.4. T think in such cases the rule may be relaxed, but not as a general 
fule. 

Q, You say that the officiating priests should not be punished, for it is 
the means of their livelihood. Are you not for prohibiting such means of 
livelihood ? 

A. I would do, but they are not the primary cause of bringing about 
'early marriages. 

Q. Do you not think the priest is really influential in many cases? 

A, The priests are only consulted to see whether the horoscopes agree 
and whether the time fixed is auspicious. 

Q. Supposing in other parts of the country there is a great deal of 
influence. exercised by them? 

A. Then they ought to bo punished. 

Q. No marriage cun be celebrated except through the iiricst or the 
pandit, and therefore why would yon not make the priest punishable? 

.1. I was talking, of general cases in this country where Purohits do not 
generally bring about marriages. 

Q. But they officiate at the time of marriage, and those who participate 
in the marriage will be abettors. 

A. I am not excluding them, hiit I was talking of those cases whero 
marriages are not settled by them. 

Q, Is there any way by which you can protect them as well as enact 
-the law? For instance would you punish them in cases in which it is 
proved they know tHe age of the girl? 

.4. Then they must be punished and it will be ox)eii to them to prove 
that they did not know the age of the girl. 

Q. You refer to a case in which a boy of 18 caused injuries to a girl 
of 1C. You yourself say that consummation can be allowed in the case of a 
^rl of 16. What was the case you were referring to? 

.4. The girl sustained some injurie.s in her private parts. 

Q. Was she under-developed? 

A. Yes; rt was an exceptional case. 

Q. You say that those who are born to premature parents have a ten- 
dency to attain puberty early. What is your basis for saying so? 

A. I have come to know of some cases where puberty took place early, 
and on enquiry it was found that the parents of whom these girls were born 
•were married early. I deduce it from these cases. 

Afr. Kndri : In paragraph 15 you say that there should he a declaration 
Ikefore puberty. What is the kind of declaration you are thinking of? 

A. Declaration about the age of the girl and the boy who are going to 
i»e married. * ^ 

Q, By whom should tha declaration be made? 

A. By the parent or the guardian before a Magistrate or the Register- 
ing Officer. 

Q. Do you not think that it will be a hardship on the agriculturists who 
five in the villages? If you have accurate registration of births and acc<i?- 
rate marriage registration, do you think there is any need for such declara- 
tion ? ^ 

A. Without declaration what guarantee is there that the age given it 
the, proper age? 

Q, The declaration may itself be false. 



16 


A. It will have some moral effect if there is such declaration. 

Q. But people who are anxious to marry their children early will make 
false declarations and commit perjury. 

A, Then they ought to be punished. 

Are you satisfied with the system of choosing Honorary Magistrates 
in this i»art of the country? 

A. There is dissatisfaction. Honorary Magistrates are created simply as 
a rew’ard for helping high officials. 

Q, Do you think you will be able to get proper men for matrimonial 
courts? WMio will select the men for these courts? 

A. I wrant that there should be either a Panchayat system or some reform 
body. 

Q, What is the system of birth registration prevailing in these parts? 

A. In Municipal areas the birth and death registers are kept in every 
ward, and a clerk registers the births and deaths. 

Q. Is it obligatory on the parents to report? 

A. Yes; omissions are punished. 

Q. What about the system in the rural areas? 

A, It is not so rigid there, but still there is some provision. 

Q, Do you think the system is w’orkiiig satisfactorily? 

A. Not in the rural areas. 

Q. What suggestion w’ould you make to make it more effective? 

A. I think some system of village Panehayats should be inaugurated. 

Q. Is there any village Panchayat Act here? 

.4. Yes; and Panehayats are being re-organised. There is a movement 
for the re-organisation of villages, and for the establishment of schools in 
the villages. The teachers of these schools might be utilised in some way. 

Q. We have been told that it is difficult to work these Panehayats 
because of internal dissensions. Do you think so? 

.4. There are bound to be such things in the transitional period. But 
I think if you entrust the pow’or to the schoolmasters, I think they will ho 
a better agency, 

Q. Have you got better class of men amongst them? 

A. One or two people might bo partisan. These are mostly trained 
teachers w’ho have had some education. They w'ould be better than tho 
ordinary run of villagers. 

Q. Some witnesses have siiggesteii that high infantile and maternal morta- 
lity is more due to frequency of maternity than to early maternity. 
What is your opinion? 

A. It may be coiupariitivoly so; but I think both are equally responsible. 

Q. Some peo]ile have suggested that this is a social matter and we must 
therefore leave it to social organisations to remove the evil. Do you agree? 

A. I think the remedy suggested is like leaving a disease to be cured 
by nature. Government enacting a law will J)e analogous to employing 
a doctor to cure the disease. 

Mrs. Nehru • You have referred to seduction and rape in this province* 
Have you followed any of the cases? 

.4. I have followed one or two cases. 

Q. What was the age of the girl? 

.4. About 13 and 12. In some cases it was 9 even. 

Q. "What class was it? 

A. Nonia, or the people who dig earth. They are low class people. 

Q, Were all the amongst low class people? 
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.4. I only know the cases which came to the conrts, and they were all 
amongst the low class people. 

Q. When did you come across these cases? 

.4, Within the last 6 or 6 years. 

Chairman : To what community do you belong? 

.4. I belong to the Agarwal Vaish^’a coninnmity. 


Written Statement, dated the 13th August 1928, of Dr. DHARAM 
DASS, KavlraJ, Ayunredio Yidyalaya, Hindu Univeraity, Benares. 

t • 

1. Yes, the percentage of married persons is less than the unmarried. 

2. Since 1925 the era of progress has begun. On account of the prevail- 

ing religious conditions of the people the girls are put to lot of troubles^ 
sometimes death occurs. Wo emphasise therefore to raise the age of matri- 
mony. ^ ’ 

3. It is due to the awakening of the people that their opposition has 
lessened. It is not due to law. Indirectly it has no doubt helped by 
modifying, the ideas of the people. The consent of married girls should not 
be before eighteen. 

4. Country has not l>eei\ benefited for its special environment. The 
law has been helpful in educating the people. It will bo best to ameliorate 
the condition of the society. The minimum age for girls marriage may 
be fixed at 16 years. 

5. It is written in the Shastras that menstruation begins at 12 and 
stops at 50. On account of the intense poverty of the people, the menstrua- 
tion period is believed to be 14 or 15. The rich people have menstruation 
earlier than poor ones, for diet, dress and thoughts bring about puberty 
much earlier. 

6. The illiterate people do not pay any attention to this fundamental 
question. They should be educated to feel its importance. 

7. Marriage according to Shastras should take place before menstruation 

commences, i.e., a youth of 25 should marry a girl of 12. It is also men- 
tioned that a young man of thirty should marry a girl of 12 or a young mair 
of 24 should marry a girl of 8. lleligion does give permission as stated 
above. In fact age differs according to the cinnimstances. The sexual inter- 
course is not allowed before 10. As is given in one of the Shastras If 
pregnancy takes i^lace before a girl is 16 years old the child dies or remains 
weak througho\it his life Here is another authority “ Man at tlm age of 
25 and girl at the age of 16 attain x>uberty and are fit for sexual inter- 
course. • 

8. At the time of marriage the bridegroom and the bride indulge in 

sexual intercourse in these dt^s. •Hence the need of raising the age of 
matrimony. ^ 

9. No. 16 years, i.e^, two years after menstruation has commenced. 

10. In the 16th year. 

11. Many females die in travail and the children are crippled for over. 

12. There are several other causes the chief ones are mentioned above. 

13. Everyone is in favour of raising the age-limit of marriage. Awaken- 
ing of the masses is more essential than the help of the law. 

Education , amongst the people should be widespread. 

20. The age of marriage be fixed. 

'21. The social status raised. Then the desired effect can only be brought 
about. 
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Oia] Etidenoe ctf Paadit DiULRAM DASS, Vlioe'Pvliifiipal, Ayunedie 
VIdyalaya, Hindu UnlTeisity, Banaaea. 

{Benares, lOth January 1929,) 

Chairman : Are you Vioe-Principal of Aurvedic Vidiyala, Hindu Uni- 
Tertisy, Benares? 

A, Yes. 

Q, Do you think that among those peoi)le who marry early consummation 
*takes place before the girl is 13 years cOinpletoP 

A. Yes. 

Q, Do you think it is common soon after puberty? 

A. Yes. 

^Q, Does it take place even before puberty? „ ^ 

A. Yes, in some cases. Some girls have a child at the age of 12. 

What age do you think is suitable for marriage of girls or consumma- 
tion ? 

.4. I think before 16 consummation should not take place. If the boy 
is 24 years and the girl is 16 years then the ov.a and semen will be of equal 
atremgth and if thej' are of less age than that, the children born will be w'cak. 

Q. Would you recommend that marriage age of girls should bo fixed? 

.1. No, marriago age should not be fixed but the age of consent should 
be raised to 16. 

Q, When do marriages generally take place? 

A, I am an orthoclox Hindu and I know that marriages do not generally 
i^ake place before 14 on account of difficulty of securing bridegrooms. 
Fixing of any age for marriage is also against the Dharm Shaster, 

Q, In reply to question No. 10 you say that the marriage age be fixed 
at 16? 

A, There is no harm if the marriage age is fixed at 12 and the age of 
consent at 16 but marriage age should not be fixed later than 12. 

Mrs. Beadon : Can you give us details of any cases within your personal 
knowledge of evil effects resulting from early consummation and early 
maternity? 

.4. 1 see such cases iu the dispensary but I cannot give you any details. 
These cases take place in all communities. 

Q, Can you suggest means by which the husband and wife may be kept 
aloof after marriage? 

.4. Girls should not be sent to the husband’s house. 

Q. Do you want tliat who send their girls to the husband ’3 

house before she is 16, should be punished? 

A. Yes. 

Q. W^hat punishmeut should be prescribed? 

A, A small fine should be iinpo.sed ; there ^hould be no imprisonment. 

Q. Should the punishment be given to husband or parents? 

.4, Both should be punished. 

Q. Have you found in your practice during the last 20 or 25 years that 
.girls now attain puberty earlier than 20 years ago? 

A. No. On the other hand puberty is attained later now. Previously 
the age of attaining x)uberty was 12 but now it is 13 or 14* It depends on 
tdiet. 

Q, Is there any other factor which affects the attainment of puberty? 

A. Y’es, by early companionship of the husband menses occur early. 

Mr, Mitra : Do you belong to Bengal? 

A. Yes, I am a resident of Nadia. 



Q, Is Ayiirved a part of the Shastras? 

A. Yes. 

Q, Is the authority of Ayurved binding upon the Hindus P 

A- It is not only binding but I consider it superior to other shastras. 

Q. You have Said that thefe should be no child-birth before 16. Should' 
one follow the Teal purport of shastras or merely the letter? 

A- You should follow the spirit of shastras. 

Q, If it is really to follow the puriwrfc the rules and regulations should be 
framed in such a way that the real purpose of shastras may be served. Is 
it not? 

A. Yes. 

Q, You know it is very difficult to keep girls away from consummation 
till the 10th year if they are married at S or 9? 

A. Bec^ause the injunctions are not followed there are the evil conse- 
quences. • • 

Q. You think a king should legislate in a way to keep up the spirit of 
shastras ? 

A., It is for the king to legislatt^, I am not in a position to say anything. 

Q, If the king Jegislntos for the best interests of the country, lor the 
health of the people, and jfixos the minimum ago of inarringe at 14 or 15 
what will be your opinion about that legislation? 

A. T am agreeable to such legislation. If the king takes the initiative 
and fixes the mininmni age of marriage at 14 personally I shall he agreeable. 

Q, What about that sbloke then, ‘ Aslit Barsha ' and so on? 

A. T do not like marriages at 0 or 7. It should not. be at less than 12. 

Q. An an actual fart you know that mostly girls are married after 12. 
If you insist upon .shastric injunction you will simply make peoi)le say that 
their gills are not 12 when they are actually above 12. That will really bo 
encouraging falsehood ? 

A. Yes. Sliastra is also law. If by law* it is enacted that marriago 
should not bcj celebrated before such and sncdi age, that should be followed. 

Q. Don’t you think if a law is enacted the orthodox will much resent it? 

A. 1 can’t speak of others hut personally I am agreeahe to have such a 
legislation. 

Q, You are learned in .shastras and you certainly know that tho shastric 
laws also c*hange with the times. As times change the Bishic^s have laid 
down now laws. Is that so? 

A. Yes. f Inrve married my own grand-daughter at 

Mr. Shah Nava:: : Can the present Assembly change tho law? 

A. When there, is no trouble occurring to the ])eoplo the king can change 
the law. The Government can for the benefit of the people enact .such laws. 

Q. Is tho injunction about marriage before puberty recommendatory 
or mandatory? 

A. With the commencement of the mense.s sexual excitement commences 
and the Rishies laid down that mnrjiiage .should he celebrated before puberty 
lest harm may be done. * 

Q. If they cjbserve ‘•Brahnicharya ’ ? 

A. They can be married later. 

Q. Are these injunctions observed wore in breach than in practice? 

A I Outwardly they obsei-vo but really they do not. 

(p. If no age is fixed for marriage how will you make the age of consent 
itew effective? Yon say the age may be fixed at 16, 

A. The girl should be kept at the father’s house. 

<?. When once the marriage takes place it is difficult to keep the girl* 
alone. The man will say, T w4ll marry the boy at some other place. 
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A. Tf that happens the parents must also be punished. 

Mr, Hhargava : If you want that a girl should have no child before 16 
the proper remedy is that there should be no marriage before that ageP 

A. 1 want that marriage age should be fixed beyond 13. It should not 
be before 13. 

Q. Is there any widow marriage among the Brahmins? 

A. Kxcept among the lower classes no widow marriage takes place. 

Q, And many girls become widows at 5 or 6. Fixing the age of marriage 
will remedy this also. Is it not? 

A. Yes. 

Q. You say that the age of consent may be fixed at 16 so that a girl may 
be healthy and ripe. What about the 3 years that will remain between? 

A. She will have to be away from the husband and have no consumma- 
tion. 

But why can’t you raise the age of marriage itself to 16? 

A. That will be against shastras. ‘ ' 

Q. But 13 will also be against shastras? 

A. For 3 years a girl can wait if a suitable linsband cannot be found. 

Q. Suppose a girl is married at 13 or 14 and she becomes pregnant and 
then you punish the husband and send him to jail. Will it not be death itself 
for the girl wlio has bocoino pregnant to see the husband sent to jail.® 

A. A fine should be iin])osod. For a big man a fine is very degrading. 

Q. Do you think a line will be deterrent enough? 

A. A hard punishnieut is bad in the beginning. Puiiisbinont would how- 
<;ver be helplul in postponing marriages. 

Q. You know according to the “ Chaturthikarma ceremony the Garblia- 
daij should take place on tlie 4th day after marriage, and consummation 
is only allowed by the shastras for the purpose of prod'‘ucing children. So 
that marriage should take place at such a date that it should be 4 days 
less than 16. 

A. T don’t think there is anything in the shastras that a man must go to 
his wife 4 days after marriage. 

Q. You say the child dies if the girl is less than 16? 

A. As a rule that is the case. 

Q. For murder the puiiisliiuont is death. You say the fine may be 2 
rupee.s. Nobody would ever care for a fine of Ks. 2. Wliy don’t you give 
a heavy punishment? 

A. If you iuii30.se a small piinishinent lirst the iieople will begin to learn. 

Q. But if a man is 25 or 30 and has consummation wdtb a girl of 12 do 
you want that the punishment .should be 10 years. 

A. Yes, it should he so hard as that in that case. 

Mr. Kadri : In extra-marital relations what age would you 

A. T would fix no age. That is against shastras. 

Q. AVould you say that the present age of 14 bo retained? 

A. I’he age and punishment must be^as high us possible in these cases. 

Q. Wliat are the injunctions in the sHastras about the education of 
girls? 

A. Education must be given at the house of the father. There is no 
limit put. 

Q. Is there a rule that girls must bo given education like boys? 

A. Yes. 

Q. Is there any injunction that Bramhcharya must be observed upto the 
age of 25 or 30? 

A. Where is Bramhcharya these days? Nobody observes it. Nobody 
<>ares for the demands of the Samaj. 
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Q. Is there any injunction that a girl should observe Bramhcharya upto 

16P 

A. No. 

Q, It is for the boys? 

A. If Bramhcharya is to be observed the boy must be sent to Gurukul. 

Q, You have said that a girl is not fit for maternity till 16. Would you 
say that up to that age she should observe Briunhcharvii? 

A, A girl ought to observe celibiicy till 16. 


Written Statement, dated the 2Ath August 1928, of Mr. K. PARTAP 
SINHA, Superintendent, Ayurvedic Department, Benares Hindu 
University. 

In reply to your jciiiostionnaire 1 have the hoiu>ur to state Hint as au 
Ayurvedic pnictitioner of long standing T have come across cases in which 
cohabitation before full physical development of a girl has resulted in 
injury to her health and progeny. In the Ayurvetlic Shastra tlie age limit 
for tin’s purpose is fixed at 16 years lor a girl and years tor a boy rea- 
pectiveb' : 

SI I 

n sit. ^ oc 

J am of opinion that the ojdy reasonable iiieihod of enforcing this sound 
rule is 1o disallow the con.suiuiiiation of iiiaiTingo before the age of 15 in the 
case of girls. In Hindu Society, at preseiii, hoys and girls are married 
at a tender ago, although the consuiumalion of marriage take.s iilacc two 
or three years after. It is a very silly practice, as it tends to .stimulate 
sexual instincts at an unri)>e age. and, in some unfortunate cases, adds 
to the nuiidier of child-w'idow’s. 

The attniiiment of puberty is no .suffnieni indication of pliysical inaturily 
to justify the consummation of marriage. 

If the age of consent is raised beyond 1-1 or 15 years, to the extent of 
which it must be raised, one of the iiiCasnres which may be proposed to 
make the law effective is to enforce the registration of rimrriage.s through 
the agency of municipalities where the birth record i.s kei)t. 

In conclusion, T may say that the present law regarding the age of 
consent needs revision and effective enforcement. 


Oral Evidence of Mr. K. PARTAP SINHA, ’superintendent, Ayurvedic 
Department, Benares Hindu University. 

■* 

{Jifnures^ lOfh Jinmonj 

(Vernacular.) 

Chairmaii .% Are you in favour of raising the present age of consent? 

A. Yes. 

Q. To what? 

A. SiKteen. 

Q, Is there any special clas.s here among whom early marriage' resulting 
Id early consummation before 13, takes place? 
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il. You find this in all castes, from the lowest to the highest. Thcf 
Kurmies and Kunbies have all early marriages. 

Q, Even among the higher classes is this the case? 

A. Yes. 

Q, Do many such cases take place? 

A. Yes. 

Q, In the majority of cases does eousummatioh takes place before 13? 

A, Yes. Consummation may be after puberty or before puberty. That 
is no consideration. They only follow custom. 

Q. Do they join soon after marriage? 

A. Yes. Some advanced people may not do that. 

Q. Is the evil in all communities? 

A. Yes. 

Q. Is it a fact that among the lower classes the girl is not sent to the* 
father-in-law’s house till she has attained puberty?' 

A, I don’t think there is any such ciistofin. 

Q. Do you know of any such custom among the Ahirs? 

A. I don’t know. 

Q. Then this law is so largely broken. Why don’t these cases come to 
light? 

A. I don’t think anybcxly cares for the law. Nobody cares to investi- 
gate. We make enquiries only from the medical point of view. 

Q, But you suggest that the age of consent should be raised to 16. 
How will it he made effective? 

A. Therefore proliihit marriage before that. That is the only way. 

Q. What age would j’ou recommend for marriage? 

A. Sixteen is the age when they should have marriage and join. 

Would you then rather have the age of marriage fixed? 

A. Yes. 

Q. Do you think the consent law wtiuld he effective without the law of 
marriage? 

A. I dofi’t think so. Tliere are some girls who may be developed very 
soon and they can join without any difficulty at 13 or 14. But there are 
some who are 18 years old hut may not he able to stand. 

Q. Don’t you think 16 is a go<Kl enough age? 

A. Yes. 

Mrs. « : You want that the age of marriage should be fixed at 16? 
A. Yes. 

Q. Who should make the complaiiit? Do you want to make these cases 
cognizable or non-cogriizable? 

A. It should be cognizable. 

Q. Then numeroiis cases will take place? 

A. When the people know that they will be punished they won’t do that. 

Q. Is there any large number of people? who think that it is religious- 
in jnnetiem to marry before puberty? 

A. Yes. 

Don’t you think there will he great disturliance then? 

a 

A. There will be some agitation. There is agitation against every such 
law. 

Q. You say those people are bound by religion to marry before puberty? 

A. It is custom. 

Q, Do you think people know about the present law? 
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.4. 1 don’t think they know it. 

Q, Do the educated people knowP 

A. Nobody has to de«il with law, and therefore nobody knows about it. 
1 myself don’t know the law. 

Q, Have you had occasion to meet any cases of injury on :w^count of 
«arly consummation and early maternity P 

A. I have written two books in Hindi, “ Zachha ” and ‘‘ Parbhooti 
Paricharya ” as Principal of the Lalithari Sanskrit and Ayurvedic College, 
IPilibhit. I have seen girls becoming mothers at 11. 

Q, When did that happen? 

A. It was 7 or 8 years back. 

Q, What was the caste of the girl? 

.4. Kayastha. 

Q. Where was that? 

.4. At Hardwar. 

Q. Do 3 ’ou know whether any injiii’y resulted? 

A^ She had trouble in her back. 

Q. Do you know of any other? 

.4. There are iliaiiy cases at 11 or 12. 

■Q. How many cases would there be between 12 and 13? 

.4. T get 40 per cent, such cases. 

•Q. Gases suffering from such sort of diseases? 

A, Yes. 

Q. Is the same in villages? 

.1. I have not much knowledge of the villages. 

Q, Do you know of any case in which there was trouble to the mother 
:at the time of birth at 11 or 12? 

.4. They have difficult labour. 

Kf. How many cawss have you ineen within the last two or tnree years? 

A. I can cite five or ten cases. 

'(?. What about the children? 

.4.. Sometimes the child is cured and on several occasions the child dies. 
Q. Have you compared the children of older mothers with the cliildren 
of younger mothers ? 

A. The children of older mothers are healthier. My brother was married 
At 16 and the girl was 13. Eight children were born and all died. 

Q. Have you had oo^^asion to talk with the mothers? Do they realise 
the evils? 

A. I have 50,000 cases a year. I see more cases of younger mothers. 1 
know several cases of “ white leg 

Mr, Shah Nawaz : How many years practice have you got? 

A. Fifteen years. ^ 

‘Q. How many maternity ca#es have you seen? 

A. I have seen cases, in thousands. 

3©. You say regardless of pulierty consummation takes plac'e? 

A. In those cases injury also takes plar-e. There is womb trouble. la 
A large number of cases there i.s great pain in back and there is constipation. 
Q. Is it more among the younger girls? 

A. Yes. 

Q. CaflL you say what time should elajise between puberty and consununa- 
tion? 

A. Three \ears after puberty consummation should take place. 
ij. Can you give any authority for that? 
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A. There are many Cioctors who can give you authority. 

Q, Have you known of cases among MohammadansP 

A, Because of purda we can't know of cases among Mohammadans. 
Even it we go to a Mohammadan Lady patient we have to confine ourselves 
strictly to medical questions. AVe have no occasion to see their faces even. 

Q, Have you ever enquired about the age.** 

A. No. 

Mr. Mudatiar : AVhat is your proposal about registration of marriages? 

A. To make the law effective I think this practice will be very useful. 

Q, Do you want all marriages to be registered? 

A. Yes. you can ask the age of the couple and the physical fitness of the 
girl and the boy. 

Q. Do you require the girl and the boy to be produced before the 
registrar ? 

A. A medicjil certificate would bo sufficient. 

y. You want registration before marriage? 

A. Y"es, before marriage. 

Q. Y^ou mean a license for marriage? 

A. Y^es. 

Q. How would you get over the difficulty of attendance? 

A. You can appoint lady doctors. 

Q. Do you think a sufficient number of lady doctors is available to take 
up this work? 

A, Within a few years you will find a number of them. So many nurses 
are available. 

Q. Can you say who should register these marriages? 

A. The Municipality can do it. 

Q. In the rural areas? 

A. The District Boards will do it. They have got health officers who 
can be made lesponsible for that. 

Q. There w’ill only be one health officer for the district? 

A. But there are very few marriages. During the tour the health officer 
can just go and manage it. 

Q. You don’t think people will feel it a hardship? 

A. No. 

Mr, Mitra : Have you read the different texts of Shushrat? A Bengali 
Pandit said that tfie age given by him was not 16 but it was 12. 

.4. So far as I know 12 is not accepted by any learned Pandit. It is 
quite clear that he has given 16. I don’t think there are any different 
texts. 

Q, He was quoting to us the shloke saying menstrual course began from 
12 and ended at 56. 

.4. But further on it is said that when the girl is ** Atayantvala ” no 
consummation should take place. 

Q, Do yon find that the orthodox people realise the evils of early mar- 
riage and early consummation? 

.4. They do. 

Q, You don’t think there will be much agitation? 

A. No. 

Mr. Ynkiih ; At what age are the bones completely ossified to make m 
girl fit for consummation? 

.4. Sixteen. 

Q, Can you give any authority? 
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A. Shushrat is an authority? 

Q, You said that there should be a law fixing the age of marriage and 
that the offence should be made cognizable? Knowing the condition of 
Indian Police don’t you feel that the ignorant people of the villages will 
be oppressed and bribery will become the common practice? 

A. I think village people are now growing wiser. They are not much 
afraid of the police. 

Q, How long after marriage should the case begin? 

A. T am a resident of Udepur State in Rajputana. We have to give 
mformation to the J)urbnr that the gjrl has become of such and such age and 
ago of the boy is sucli and such and permission is rerjiiestod for celebrating 
the marriage. The Health Officer goes to the place and even to the villages 
and after seeing the horoscope the permission is given. 

Q. Has c^very Hindu a horoscope and all the lower classes too? 

A. Yes. 

Q, What ahont the Mohammad a ns? 

• • 

A. They may swear and get license. 

Q., Whom would you punish, the parents of the boy? 

A. Till 18 the boy should not be punished. Below that the parents 
shotdcf be punished. 

Q. Who should^ decide .such cases? 

A. Ordiiiaiw courts, the Magistrates should decide these cases. 

Q, Tf there is a matrimonial court having two non-officials will that 
inspire greater confidence? 

A. That will be better. 

Q, Who registers the births? 

A. The innnicipality. 

Q, Ts tile age given there correct? 

A. T have not thought out the c|uestion. In tlu? villages the chovvkidar 
goes and reports the births to the neure>st |*olice station. The record how- 
ever is not correct. 

Q. How will you improve it? 

A. The vaccinator goes and he can find out the age and then the tec^tli 
come out after the 8th month. From that you can make out the age. • 
The license officer and the officer registering births should compare tho 

ages. 

Q. Do you want, any fees for this license? 

A. No, 1 don’t think any fee is necessary. It is the duty of the State 
to do wliat is in the interest of the people. 

Q. Will yon make these cases compoundable? 

A. How can they be compoundable wln-u the girl has been mined. 

Q. Even with the j)ermission of the Magistrate? 

A. What do yon want to be made componhdable? There is no case, 
there has been no fight for rompoundiiig. They think that it is dharnia to 
marr^' girls at an early age. , • 

p. Supposing bond taken that in future he will n^^t do so? 

A. The trouble in the first case would have taken place. What will be 
the use of the bond now? 

p..What punishment would you suggest? 

, A. Tt should be deterrent enough to prevent other people from repeating 
this offence. 

p. Tf this marriage law is not passed can you suggest any way of making 
the cemsent law effective? 



A, T don’t think it can be made effective. T know wives are even hoi 
allowed to talk. If we ask any question they do not give any reply. My 
girl was married at 12. It was all in spite of me. The result was that she* 
died within six months of Tetanus. 

Q. You think women are more responsible for this marriage than menP 

A. Women also have that belief. Even people from the village believe- 
so. If the girl is grown up they say that she should be married. 

Q. Do you think the Mohalladars and the parents should be punished 
as abettors? 

A. Whoever tries to have the marriage celebrated at that age should be 
punished. 

Q. AVhat is the usual age of puberty? 

A, It is different in different families. It all depends upon the diet 
and other social surroundings. 

Q. What is the general age? 

A. 1 found in Madras girls of 10 attained puberty., 

Q. How many years were you in Madras? 

A. Years. 1 was a student in Madras. 

Mr, lihargavfi : What is the itsual differentre between the age of the boy 
and the girl at the time of marriage? 

A. Among the ilralimlns and Kyshtriyas the boys are older by two or 
three years. Among the Vaish they are equal. 

Q, Among the lower classes? 

A. Generally they are equal. There is no marked difference. The Kuri- 
bis and Kurmies marry veiy early. 

Q, But the girl is sent to the husband’s house when she is grown up? 

A, I do not know about that. 

Q. You know particularly about what? 

A. I know only about cities. 

Q, You think consunimation itself without a child is harmful at that 
young ago? 

A. Yes. 

Q. If the system of registration is introduced why do you want the- 
police to como in? 

A. I do jiot suggest that the police .should have the power. This however 
is a question for lawyers. 

Q. Do 3 'ou want that everybody should know the law and everybody 
should bo made responsible P 

A. Eveiybody at the time of marriage should realise that there is a 
responsibility attached to it. 

Q. Supposing a girl is 20 and a man wants to marry her and he does 
not take the license? 

A, Why not, what is the difficulty? 

Q, There will be iiiaiiy health officer.s who will ask for bride and the 
man may be poor and thus he may he oppressed. Thus before the marriage 
the case may go to a High Court. 

A. There should be the fear that if the law is broken there will be punish- 
ment. 

Q. Don’t you want to make it a crime if a man does not take out the- 
liceuse ? 

A. What is the difficulty there? 

Q» How many lady doctors are there in Benares? 

A, You need not have many lady doctors. There is the health oftoer. 



4j, There will only be one health officer for the whole District? 

JL. You can have two or three. 

Mr, Kadri : You advocate the license system in order to prevent breach 
•of the law. Would you be satisfied if sufficient safeguards are provided 
for punishing the breacli of the law by giving the right of complaint to the 
headman of the village.^ 

A, Somehow the Jaw slioiild be made effective. 

Q, In Baroda this is the system. The village headman makes the prose- 
(cution. 

A. It is not necessary that lic'ensing should be made compulsory but 
there should be the fear that if the law is brokeii thei’e would be some 
penalty. I do not insist upon license. There must be some arrangement by 
which the people must know their responsibility. 

Q, You don^t want to make the marriage illegal? 

A, That will be a ^reat difficulty for the girl. 

Q, Is frequency of child-birth more responsible for mortality than early 
maternity ? 

ii.*Early maternity is more responsible. Frequency of child-birth is 
•difficult to stop. It is better to i>ut off inaternity. 


Iffrltten Statement, dated the 15th August 1928, of the Anjuman 

Islamia, Oorakhpore. 

1. There is some cl Lssat is faction with the state of the law as to the ago 
•of consent as contained in sec'tions 375 and 376, Indian Pcmal Code. Educated 
and enlightened people in this part of the country are of opinion that the 
age of consent inusb Im raised by a few years if wo are to derive any subs- 
tantial benefit out of the law as c»ontained in the above two sections, 

2. The circum.stan(;es which in our opinion justify making an advance on 
the present law’ are: — 

(tt) A girl below the age of 15 years is generally unable to give an 
intelligent consent to cohabitation with a due realization of 
consequences. 

(6) Cohabitation at any age below 15 is generally extremely injurious 
to the liealth of a girl. Children born of such cohabitation are 
also very weak. 

3. Yes, crimes of seduction and rape are frequent in this part of tho 
•country. The amendment of tho law made in 1925 has not succreeded in 
preventing or reducing cases of rape or the improper seduction of girls. 
In order to make the law of rape and seduction effective and beneficial it 
is essential that the age of consent bo raised to 15 years. 

4. No, it has not been effective in protecting married girls against 
cohabitation with their husbands within the prescribed age limit in any 
■way. The age of consent in this case must be raised to <^15 years and wide 
publicity should bo given to the amendment of the law. We would suggest 
that the amendment if made should be announced to the public by beat of 
drum in each Tahsil in every district, if we want to gain some immediate 
Hbenefft out of it. 

5. ‘Among the low class Hindus the girls attain puberty generally at the 
:age of 12 years, and among high class Hindus at the age of 13 years. 
Moslem low class girls attain puberty generally at the age of 13 years while 
the Moslem high class girls attain puberty at the age of 14. 

6. In our part of the country cohabitation is common before the gill 
completes 13 years amongst low class. Such cases seldom come to court. 
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7. So far as we know early consummation of marriage before or at puberty 
has nothing whatsoever to do with any religious injunction. 

8. ‘ Gauna ^ ceremony is common amongst the Hindus in this part of the 
country. It is performed generally after the attainment of puberty, but 
sometimes even before the attainment of puberty. This ceremony gene* 
rally coincides with the consummation of marriage. 

9. We do not consider that the attainment of puberty is a sufficient indi* 
cation of physical maturity to justify consummation. We are of opinion that 
there should be no consummation before a girl has attained the age of 16 
years. 

10. In our opinion a girl in India would not be competent to give an 
intelligent consent to cohabitation with a diie realization of consequences 
before she lias attained the age of 15 years. 

11. Yes, innumerable cases. AVe do know of cases in which cohabitation 
before puberty has brought about phthisis, consiiiiiiption, hysteria, and 
trouble with menstruation. Also, we know of cases in which cohabitation 
after puberty but before full physical development has produced consump- 
tion, x^hthisis, mental debility, etc*., and has .affected the progeny adversely. 

12. Yes. The reasons are given in answer No. 11 above. 

13. Yes, there has been, but it is generally confined “to the educated 
men. 

14. Hindu women in this [nu t of the country do favour early consumma- 
tion of marriage for their children. 

15. Yes, considerable difficulty i.? often experienced in determining the 
age of girls in cases under sections 375 and 370, Indian Penal Ccxfc. Medic.ai 
opinion is very often misleading and inacturale. We would suggest that 
prosecuttoii should prove age in .such ca.ses by producing extracts from the 
Municipal Birth Ilegister or the village Chaukidar’s book. Should it be 
found impossible to i)rodu(e sucli extracts to x>**ove age of the girls in 
resx)e<*t of whom tlie otfen<*e of rax»e or seduction has been committed she 
sboiild be subjected to a thorough medical examination with the help of 
X-rays liy 3 doctor.s ii(»t below the rank of 1^. M. S. or M. B. B. S., the 
opinion of the majority j)revailing. Should all the three differ from one 
another the court slujuld exercise its own discretion. 

1C. Yes, we would certainly se])arate extra-marital ofFenees from marital 
offences. Marital offences are of a light character and so the maximum 
]iuni.shment shr>uld not exceed a year's rigorous iinx>risonment while for extra- 
marital offtMu-es 7 years’ rigorous im]irisonnuMit is enough as maximum 
Xninishiuent. 

17. Jf the Age of Consent bo raised to 15 years we think that the diffi- 
culty or margin of error will he materially reduced or minimised. 

18. AVe do not think it necessary to make any otlier differenct^ in the 
procedure of trials for offences within and without the marital state than 
that the inve.stigatioii in both the cases should be made by a Police officer 
not below the rank of an Inspector of -Polipe. 

19. In our ox»inion the existing safeguards are quite sufficient. 

20. In our opinion legislation w’ould be more effective than legis- 

lation fixing the minimum age of marriage, and the former would find 
greater favour with the public. There should be no re.striction regarding 
the age of inarringe. The safe-guards are required in respect of the consum- 
mation of marriage only, 

21. AW would }>refer to rely on the strengthening of penal law to secure 
the object in view. In our opinion it would take too long to secure the 
object in view if w'e rely on the x>rogress of social reform by means of educa- 
tion and social propaganda. 
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OfBl Evidence of Mr. MOHAMMAD AFl KHAN, representative of the 
Anjuman Islamia, Gorakhpore. 

(Benares j 10th January 1920,) 

Chairman: Do you represent the Anjuman Islamia, Gorakhpur? 

A. Yes. 

Q, Are you a member of that? 

A. Yes. 

Q, How many members are there? 

A. About 75. 

Q, May we take this opinion as the opinion of the Anjuman? 

A. Yes. 

Q. You say that the ^law of the Age of Consent has- not been effectiv’e in 
protecting girJs below 13? 

A. I don’t think. 

Q, Do you think there are a number of cases of consummation before the 
girl is 13? 

A. Yes. 

Q, Both among Hindus and Muhammadans? 

A. Yes. Amongst the low class people that takes place. But most of 
the cases are not brought to light. 

Q, What is the reason? 

A. Nobody cares to report tho matter to the police. 

Q, You suggest that in the case of the same law the age should be raised 
to 14 or 15. There will be more i>ro.secutions then? 

A. Generally girls are given away in marriage at 15 or 10 among the high 
class people and 13 or 14 among' the lower class of peox>le. 

Q, Do you mean to say that girls are married at 13 or 14 in Gorakhpur? 

A. Yes. There aro rarely any marriages at 0 or 8. Even among the 
lower classes they take place from 12 to 14. Among the higher classes the 
age is 14 to 16. 

Q. Amongst tho lower classes what is tho earliest age of maternity? 

A, I know cases of girls becoming mothers at 13 or 14. 

Q, If wo raise the age how are these cases going to come to light? 

A. Raising the Age of Consent up to 15 will make a world of dilfereiice. 
When a girl becomes 14 her youth is in full bloom and girls are given away 
in marriage generally, as I have said, at 15 or 10 among the higher classes 
and 12 or 13 among the lower classes. There is a chance of more prose- 
cutions. 

Q. But how will they come to light? They aro^non-cognizable? 

A. I have suggested that they should be made cognizable. But investi- 
gation should not be carried on by any one below the rank of lns)»e<-tor of 
Police. " * 

Q. Would you raise the. Age of Consent to 15? 

A. Yes. 

Q, Making the cases cognizable in a delicate matter like this, don’t you 
think, will mean a lot of trouble? 

A. If investigation is conducted by the Inspector of Police I don’t think. 

Q, What is your objection to the law of marriage? Is it religious? 

.4. It wull be irreligious. According to the Shariat there should be no 
restriction so far as marriage is concerned. 



Does it say that there should be any restriction with regard to 
-cohabitation? 

A, No, not at all. 

Q, Then iixing the age at 14 wull also be restriction, la it not? 

A, In one way it may be. 1 do not transgress the law of Shariat when I 
say that the Age of Consent should be raised Xo 15. 

Q. But in both eases there is no injunction of the Koran one way or 
the other? 

.4. No. 

Q. How do you think that it is breach of religion? 

A. So far as marriage is concerned I think it is given that a girl may be 
given away in marriage at any age. 

Q. After puberty you are entitled to consummation of marriage. Put- 
ting the age at 15 curtails their freedom because a girl may attain puberty 
.at 12 or 13? 

A. It does. But there is one more law of the Shariat. Nothing is 
irreligious if it is for the good of the humanity. 

Q. Does that apply to marriage also? 

A. But it is explicitly given that a minor may be given in marriage. 
There is no prohibition to marry a child girl. « 

Q. Will you admit that the breach of the law of Age of Consent even 
if you raise the age to 15 will not be discovered unless the girl becomes a 
mother below 15? There is no other way of deciding whether consumma- 
tion has taken place or not. How is that fact to be known oven to the 
police ? 

A. It is possible if there is any minute enquiry. 

Q. You don’t expect the police to make enquiry in every house wherever 
there is a girl? 

A. AVe have to do this thing otherwise we cannot save so many persons 
who are dying. 

Q. But it is not eflPective. The evil is there? 

A. If the police try hard to discover, the eases may be found out. If 
the girl is sent to the husband’s house there is the y)resumi)tion that there 
is coiLsummation, the police may go and eriqniro. “ liukhsati ” should be 
stopped . 

Q, Would you like that Kukhsati ” should bo stopped till 16 by law? 

.4. That all depends upon the police. The jmlice should make a thorough 
•enquiry. 

Mr.'i. Bead Oh : You liave said iu amswer to question No. 11 that you know 
innumerable cases of injury as a rest^lt of early consummation. Would you 
mind giving us details of one or two cases? 

A. 1 have seen some 10 or 12 cases in which the girl was married at the 
age of 12 in which the girl died of consumption later on. In some cases 
after a year and in some after 2 years and in others after 3 years. 

Q, But the girl may die of consumption even if she w’as not married? 

A. It was heard that there was .some trouble .with her menstriiation end 
from that it was inferred that that was the cause. 

(>. Have you seen any cases in which a young girl had a child and had 
trouble P 

A. 1 have known some cases in which there was trouble at the age ol 
13 or 14. 

How many cases can you remember within the last 3 years? 

.4. 1 may have heard one or two cases. 
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Q, Whitt the caste? 

A. There was one Miihaitimndan girl as well as one Hindu girl. They were 
both about 13. 

Q, What happened? 

A. The Muhammadan girl died. 

Q. Whet about the babies? 

A. The baby also died immediately within two or three days. 

Q, Are you an advocate? 

A. Yes. 

Q, What about the children of these young mothers? Are they on the 
whole fairly strong and well off? 

A. I don’t think so. They are very weak. 

Airs. Nehru : Can you tell us whether your confidence is shared by tho 
other people? 

A. At least T can .sj\y about our Anjuirian. 

Q, Are they willing for the police interference? 

A. Yes, somehow or other they would prefer this to [)reinature death. 

Q. If this power of investigation is given to certain committees appoint- 
ed for this purpose would you ivrefer that? 

A. AVould they l«ive the power of punishment also? 

Q. No. 

A. If they come strong enough that will be better. I don’t think suok 
a strong and powerful committee can be formed. 

Q. If such committees are appointed by Government what is your objec- 
tion to that? The object of the Committee would be only to bring to light 
such cjUM».s in which there is a breach. 

A. Respectable men of the town would be like the police, I tliink that will 
be better, but I don’t think it is possible. There will be difficulties. I 
don't think big men would like to investigate such matters. 

Q. By big persons arc yon thinking of wealthy persons? Can you think 
of any public-spirited persons who for the sake of society will give time? 

A. It is possible that with difficulty some men may come out. 

Q. Will you prefer that arrangeinont to police? 

A. I would, if that is possible. 

Q. Among which <^Iass of people is seduction and rape very frequent? 

A. Low class people. 

Q. What do you moan by low class? 

A. Chamars, Khalilcs, Kevats and others. 

Q. Is rape more frequent or seduction more frequent? 

A. Seduction is more frequent. 

Q. Are girls taken out from this province to other provinces for sale? 

A. Sometimes this happens but it is seldom. 

Q. Is seduction generally re.sort€d to for the personal use of the man who 
seduces P ' 

A. Yes. 

Q. They are not sold? 

A. No, they are not. 

Q. You say there is a difference of one year in the attainment of puberty 
between the low'er classes and the higher classes. The higher class of people 
get puberty later than the low'er classes. Can you tell us tlie reason fpr this 
difference? 
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A. 1 think the girls of the lower classes are excited by the loafers. 

Q, So far we have been told that higher class girls on account of their 
getting good food mature earlier. 

A, That was my impression, but my experience shows otherwise. My 
exi)erienee shows that puberty is attained by low class girls at 12 or 13 and 
the higher class girls get it later. 

Q. What is the reason of Muhammadan girls getting it later? 

A. T can’t give any reason for that. That is my experience. I say this 
thing because I belong to a Muhammadan family. 

Q. You hear from women? 

A, Yes, 1 am not a doctor and so I have not examined any cases. 

Q. You have said that there is a change with regard to the Age of 
Consent amopg the educated men. Do you notice any change among women 
also.^ 

A. T don’t think women know anything of this. They don’t know much. 

Q. Was there any public meeting of ladies at Gorakhpur to consider this 
piatter? 

A. No. 

Q, What is the .state of women’s education there? 

A, It is not good. 

Q. Are there girls’ schools there? 

A. There are primary .s<ihools and Government schools up to the 4th or 
T^th standard. 

(J>. Do Muhammadan girls go to these schools? 

A, Yes; but a few only go to the.se schools. 

Q. Do most of the Hindu girls go to the schools? 

A. Yea. 

Mr, Shah Nawaz : Are you against the law of marriage simply because 
It will deprive the parents and guardians of Muhammadan girls of the right 
of giving the girls in marriage when they are minors? 

A. Yes; because the law of Shariat is explicit on the subject. 

Q, There may be different interpretations and conflicting opinions even 
amongst the Muhammadans. Apart from the Shariat, w^hnt is your personal 
opinion as lawyer on it? 

A. T do not think T can answer this qiiestion, because it will interfere 
with my religious principles. 

Q. Do you not think that the main object of giving minors in marriage 
is the welfare of the minor? 

A. Yes. 

Q, According to Muhammadan law’ is it enjoined that girls should be 
married before they attain puberty? 

A. No. 

Q. Is it not against the Shariat that the husband should cohabit with 
his wife when she has not attained pvberty? 

A. Ifc is not against the Shariat because it is not given in the Shariat. 

Q. Do you think it is bad? 

A. Yes, it is bad. 

Q. Do you not think that the evil should be checked? 

A. Personally I think it should be checked, but it is not against the 
Shariat. 

Q. Does not Islam order you to prevent this evil? 

A, If it is an evil, Islam must prohibit it.) 
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Q. Do you not think that so far as connection before puberty goes, it 
must be checkmated. 

A, That is luy personal opinion; but I cannot say anything about the 
Shariat. 

Q, Amongst tlie Muhaintnadnns in Bengal a Jorge percentage of marriages 
are consummated before puberty. Do you think it is proper? 

A. It is not proper, and it must be ebecked. 

(J. How are you going to check it? Supposing we fmd that the only 
method is to penalise marriages, would you not go to that length? Do you 
not think it will be in accordance with Islam ? 

A, I think there are many other ways of doing it. 

Q. Penalising of marriages by law is the easiest and the simplest way. 
Do you think there is any wav of checking this evil without a law? Pre- 
puberty marriages amongst the Miissalinans are mainly for the welfare of 
the minor. When the evil is so widespread that about 65 per cent, of tho 
marriages in Bengal^ and about 30 to 40 per cent, of the marraiges in other 
provinces are consuiiimated before puberty, do you think that Lslnm will say 
that it .should not be checkmated? 

A. T think the evil should bo checkmated, but this is not the only way. 

§.*What i.s the other way? 

A, There are people who are ad\"anced and they might carry on social 
propaganda. 

Q. Supposing wo find that a number of Muhammadans are W’asting their 
property in prostitution, and we want to chockniate it by bringing in a law 
saying that no Muhniumadan should alienate his property for immoral pur- 
poses, would that be against the Shariat or not? 

A- I do not think it would be against the Shariat. 

Q, Similarly if you find that this liberty in regard to the marriage which 
has been given by Miibammadan law’ has been so much set at naught or 
abused, do you not think that it is our duty to checkmate it? 

A. Our idea is that in regard to marriage what is given explicitly in the 
Quran should be observed. 

Q. Does not Islam say that one can alienate property at w’ill? Have you 
heard of the Punjab Alienation Act? That Ls a law relating to the aliena- 
tion of property ])assed in 19t)l. Do you think that w’e are not Miiasalmans 
to have accepted it? 

A. I think that if the Shariat says anything about any subject, it must 
be adhered to. Much good lies in that. 

■Q. Supposing you abuse the power given by the Shariat? 

A. Then we should try to remove the evil from the people .somehow or 
other; but that must not be against Quranic injunctions. 

Q. But the Quranic injunction here is permissive. The Quranic injunc- 
tion does not enjoin on you to give your daughters in marriage before they 
attain puberty. It is simply permitt^ for certain purposes. Supposing the 
permission is abused very largely by Mussalmans, are you going to take away 
that liberty or not? 

A. I think I might refuse to answer this que^stion on religious principles. 

Q. Tou started the question of Shariat. 

A. I said it is clearly laid down in the Shariat. 

Q, It is only permissive power given to the legal guardian to give tho 
girl in marriage before puberty. But my point is, supposing this power is 
abused, how will you prevent it? 

A. But I think it is mandatory. 

Q. It is not mandatory, because everybody is not ohliget] to marry hi# 
girl before puberty. 

» VIII 
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.4. It is mandatory in the sense that the girl must be married after 
puberty* 

Q, You say she must be married, evidently for producing children. And 
yet you want to delay to Age of Consent. If a girl attains puberty do you 
think that she must be married? What for? 

A. For the procreation of children. 

Q. Then wliy do you postpone consent? 

A, Because that is for the .safety of the girl. I do not want to answer 
any njore questions on this point because there is the danger that I might 
embroil myself with the community. 

Q. Do you' mean to say that you are not prepareil to answer these ques- 
tions? 

A. I have not consulted the Mullahs on this point. 

Q. Do you mean to say that you being a lawyer, and I being a lawyer,, 
we cannot interpret Miihainnuuian l.'nv? Muhainmadan law allows the guar- 
dian of a girl to marry a girl before puberty when she is a minor for some 
reason or other. Cannot we then interpret it by Saying that it is per- 
missive ? 

A. I do not think that any such discussion is given in our Muhammadan 
law books. 

Mr. Mifra : Do yoti belong to the Sunni sect? 

.4. Yes. 

Q. Do yon belong to the Hanafi Sect? 

.4. Yes. 

Q. Is the payment of interest against Islamic scriptures? 

A. Yes. 

Q. If a man brings in a Bill to the effect that interest should not he 
charged at more than a particular percentage on the capital lent, would it 
be against Islamic scriptures? 

A. Yes. 

Q. Do you know that Abu Han if a has suggested 18 years for consumma- 
tion ? 

-4. I believe he has said it is up to 17. 

Q. Is it not a fact that his two disciples recommended 16? 

A. Yes. 

Will it be far wrong to infer from this that these Muhammadan 
authorities recommended at least 16 for consummation? 

A. ^e.s; in the abwnice of any signs of monthly course. Then puberty 
will be presumed. 

Q. And have any other Imams like Shafi, Hambali or Malik suggested 
anything about consummation? 

A. Nothing. 

Q. Is it not Llie spirit of the Islamic law then that consummation should 
take place at about 16? ' 

.4. There is nothing definite or fixed ^in it about the age. 

Q. Is it correct to say that when the Imams have suggested that it 
should not be loss than 16, the Muhammadans should agree to it? 

A. Yes. 

Q. You say that there is no way of making the law of consent effective. 
Can you then suggest any other method by which consummation before 16 
can be prevented? 

.4. It is not possible. 

Q. If you really agree with the spirit of Islam, unless there is anytliing 
against it, do you not think that the age should be fixed at or about 16 f 
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A. 1 do not think tlint any age can |>e fixed, because it is explicitly giv^en 
there that a girl can attain puberty from 9 to 17, so that if the girl attains 
puberty theie may be conisuniination. 

Q, Are you against compulsory primary cnlucntiott? 

A, No; not on principle. 

Q, Are you against a law for the prohibition of drink 

A. No. 

Q, Are they not against personal liberty? 

A. Yes. 

Q. Do you therefore mean to say that 3 'ou are not on principle oppose^! 
to marriage legislation? 

A. Here there is a conflict with religious injunction, and I therefore 
refuse to answer it. I do not want to give iny personal o|»iiiion where there 
is an explicit law in the Quran. 

1/ r. Yakuh : WligiUi^k the law in the Quran wliieli you refer tt) as l>eing 
explicit ? 

A, That a minor can be married. 

Q..ls it given in the Quran that a minor can be married? 

.1. I have read it in the books on Miifiaininadan law written by Tvabji, 
Mullah and other's. 

Q. Have you read any hook written in Arabic? 

A. No; T have read books on Muhammadan law in English. 

(f). Have you read Hadiz? 

.1. Yes; in Urdu. 

Aie you in a position to expre.ss your opinions about cpiestioiis relat- 
ing to Miiliiiiiiinadan law? 

A, Yes; T might answer, if there is nothing in it which is against !ny 
religious priiicipies. 

Q. Are yon so much learned in Muhammadan law that you are in a posi- 
tion to express your opinion as an expert in Islamic law? 

A. No. 

Q. Have you consulted any of the UlemaH on the subject? 

A. [ have <*oiisuIted some Ulemas. (The witness hero handed over Ui 
Mauivi Md. Yakuh some papers which he said he got from a Maulvi.) 

Q. There is no reference in these papers about marriage. The only prin- 
ciple of law to which you have referred is that acrortling to the Quran 
parents are at liberty to marry minor girls. 

A. Yes. 

Q, How then do you differentiate botiveen a law of the Age of Consent 
and a law fixing t)ie age of marriage? Both of them interfere with tlie 
liberty whicli is given to yon according to Islamic law. 

A. T have already said that I object to* fixing the age of marriage 
because there is an explicit reference to it in the Quran. As regards con- 
summation there is nothing. * ^ 

Q, Is it your opinion that if there is nothing for or against any prin- 
ciple in Islamic law you can enact any law about that matter and it wdll 
not be considered an interference? 

A. I do not think so, because the law of consummation ns it is to-day 
fixes the age at 13, and that already interferes. 

Q. Did any Muslim object to the passing of the law' w'hen it was 
enacted P 

A. No; not before. 
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Q. ^ may 1 take it that the raising of the Age of Consent was not 
considered by the Mussalinans to be an interference? 

A. I do not consider it is an interference, 

Q, Are there any Ulemas in your AnjumanP 

A . Yes. 

Q, When was your Anjuman fonned? 

A. 16 or 17 years ago. 

Mr. Bharyava : At present the age in extra-marital relations is 14 and 
intra-marital relations 13. Witnesses have suggested that the age in extra- 
marital cases might be raised to 16 or 18, and nobody opposes. I would 
like to know the views of the Anjuman and yo\n*self on the matter. Suppos- 
ing a stranger has intercourse with a girl witli her consent, at what age 
do you consider the girl is capable of giving an intelligent consent under- 
standing the implications of such consent? 

A. I do not think before 16. 

Q. Would you raise it further? In section ‘^3, Indian Penal Code, it is 
16, and it is 18 under section .'166A, Indian Penal Code. 

A. It can be 16. 

Q. Do you realise that the fixation of any age for extra-marital relations 
is against the Shariat? 

A. But then tliero is already a British law on the point. 

Q. Supposing the law is not against tlie spirit of Islam and there is 
already a law for the welfare of the community, would you be in favour of 
the law? 

A. In so far as the religious point is concerned, I would not favour it; 
but there is already a law and it cannot be helped. 

Q. Leaving aside the Muhammadan stand-point, would you like that there 
should be a Jaw for the Hindus, supposing the Hindu Shastras are not 
oppo.sed to it? 

A. Yes; if the Hindu Shastras are not opposed. 

Q. So that your sole objection is the religious (juestion. Otherwise you 
are not opposed? 

.4. 1 liave said that J cannot express any personal opinion on these 
matters where there is an explicit law*. 

Q. Anil I correct in inferring that Balugh is the period when consumma.- 
tion of marriage i.s allowed, and it is the period which is indicated by the 
onset of the menses by the declaration of the girl herself? 

A. Yes. 

Q. May I also lake it that according to the explicit text of the Quran 
any age which is beyond puberty is an interference with Muhammadan 
religion ? 

A. I would construe it by saying that nothing is bad or against Muham- 
madan law iinless it is opposed to Muhammadan law. 

Q. Do you know anything about the condition of Arabia when this law 
in the Quran was written? Were thpre early marriages in those days in 
Arabia P 

.4. I do not think. 

Q. Then do you realise that this law was propounded not with a view 
to do away with early marriages but to be the rule of condtict in a normal 
state of society? 

A. Yes. 

Q. So that if there is nothing in the Quran, should you not find a way 
out? 

A. Yes: if there is nothing in the Quran. 
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Q, Do you not think that people are at liberty to hnd out solutions 
according to the changing circumstances? 

A. Yes; but consistent with equity, justice and good conscience. 

Q. Would you like to have a provision in the law analogous to section 107 
of the Criminal Procedure Code, saying that whenever the court is satisfied 
that the commission of the offence is likely to occur, the court may caD 
the parties and order the separation of the husband and the wife with a 
view to prevent the commission of the offence? 

A. Yes; if there is nothing in the Quran against it. 

Q, As regards the investigation of the police, have you attended any 
investigation yourself? 

A. Yes; I have. 

Q, Have you attended cases in which it is the bounden duty of an 
Inspector of Police or a superior officer to eoncluct the enquiry? 

A. Never. 

Q. Do you not thiiifc that even if a provision like this exists, the subor- 
dinate officers conduct the investigation in the name of the superior officers? 
A, It may be. 

Q. Do you not think that this provision will be nugatory.*^ 

A, We should moye the Government to see that this provision is strictly 
followed. 

Q. There are some non-oognisal»le cases in which the Magistrates them- 
selves enquire into the offences. What is your objection to these cases 
also being enquired into by the Magistrates? 

A. It will be better. 

Q. You say that there is a large number of pre-puberty in.nrital cases 
both amongst Muhammadan.s and Hindus. What will be the percentage? 

A. About 50 per cent. 

Q. Is it in rural areas, or in towns, or in both? 

A. They are more in rural areas. 

Q. Ts it in Gorakhpur or in I', P. generally? 

A. T know it is so in the Gorakhpur division. 

Q, Is it found even amongst Muslims? 

A. A few cases amongst Muslims, but mostly amongst Hindus of the 
lower classes, 

Mr. Kailri : What are the objects of your Anjuman? 

A. To promote good feelings between Muhammadans, and give them 
religious a.s well as secular education, 

Q. Have you got social reform also? 

A. Yes. 

Q. Has your Anjuman carried on any propaganda against early marringo 
by way of social reform? 

A. We have not done anything in* that direction. Wp might take steps. 
Q. Was the stateinent.discussed at any meeting of the Anjuman? 

A. These things were read and explained to the members of the Com- 
mittee and they approvefl of it. 

Q. Yon say in paragraph 2 (a) of your statement that a girl below the 
age of 15 years is generally unable to give an intelligent consent to cohabita- 
tion with a due realisation of consequences. Do you realise that according 
to Muhammadan law marriage is a civil contract, and do you think that it 
is fair for a girl to be given in marriage before she can know the meaning 
of the contract which she is entering into? 



*1, So far as the marriage contract ia concerned she can form an opinion 
about it. 

y. Do vou know’ that Bizavi says that the age of marriage should be 

18? 

A. 1 have not read that. 

Will you accept it if Bizavi .says that? 

.4 . T will look into other books and see what others have to say on the 
matter. 

y. Ac cording to Muhnmniadan customs at present, the girl is sent to her 
husband immediately after marriage no jnatter w'hat her age is. Ls that 
not so? 

A. Generally it is so. 

Q. Is there any subsequent ceremony analogous to the Gaoiia ceremony 
amongst the Hindus? 

.1. Yes; ill U. P. there is. 1 was married in 1911 and there was another 
ceremony in 1912. 

^fr. Knnhniya TaiI : At present cases under 12 go to a Sessions Judge 
and above 12 they go to a Magistrate. Supposing instead of having these 
two rliffcreiit forums we have a matrimonial court consistng of a Magistrate 
and two non-officials associated with him, do you not think timt will (‘re.ate 
public confidence? * 

A. Yes. 

y. Would you like these non-officials to be associated as .assessors, jurors 
or as co-judges? 

.1. 1 WMuild have them as co-judges. 

y. Do you think that suitable non-officials will be forthcoming to .act a.s 
co-judges? 

.1. Yes. 

y. W'oiilil you ri'coniinciicl that these marital cases might be allowed to 
be (compounded with the sanction of the court in order that good relations 
might he restored between the hu.sband and the wife? Would you like the 
cases to he (.•.oni]H>unded in suitable cases? 

A. I do not think there should be compounding. 

y. But the Magistrate will refuse coinpounding in eases in which there 
is a serious injury. 

A. Then the cases might be allowed to be (;ompounded with the permis- 
sion of the court. 

y. Tt has ])een suggested tliat in order to supi>ort the law of consent we 
iniglit have a marriage register giving the age.s and the iiame.s of the marry- 
ing parties so that we might know’ when there is a danger of the law being 
broken. Do you agree? 

A. I am personally in favour of it. 

y. Who do you think* should he the registering authority? 

A. The Secretary of the Municipal Boards in Municipalities, and the 
District and llural Boards in rural aleas. 


Written Statement, dated the 18th August 1928, of Pandit Shree 
SA1>AYATAN PANDEYA, M.L.C., Chairman, District Board, 
(Mirzapur), Ahraura. 

1. No dissatisfaction. 

2. (T> The law as it is shoutd exist for some time, before people adjust 
themselves for an ad v.ance on it. 
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(II) Na advance seems necessary in the present state of our social evolu- 
tion. Better and intelligent classes are in minority and they liavo begun to 
marry their sons and daughters at fulJ age long before the existence of the 
law. 

3. The crimes of seduction or rape are not frequent in this part of the 
country. The crime of rape was never so common as to reflect any credit 
on the amendment of the law made in 1925 tt> prevent or reduce it. The 
seduction of girls for immoral piirposes has not been affected in any way 
by the law. This would probably happen at some distant period when not 
only the Age of Consent is raised, but the age of marriage sacrament itself 
is raised. Improper seduction can be materially reduced by taking stringent 
action against agents of immoral traffic, particularly public women who 
ensnare young widows and girls and put them into ignoble profession. 

4. The amendment of 1925 has not achieved anytliing as yet, as there is 
yet no sign of change of mentality, or knowledge of the law in general. 

o. The usual age of viuherty here is 13; it is different in diflerent <*astes, 
communities or edasse^ of society. 

6. (?) Not common. 

(i?) Common, 

{iii\ Bare. 

Cases not coming to court. 

7. It is in a .sifiall measure due to religious injiimdions which probably 
aimed at safeguarding honour and j>rotection at some period in the history 
of our race, but the most sacred texts of Manu prescribe 16 years as tlw 
marriageable age girls. The early consummation is done more as a custom 
than on any religious injuuctions. In a <‘Onntry where it is for parents to 
make a proper selection of liiisbands for their girls, the sooner they do it 
the more contented they are to be off their responsibility, d’here is no 
penalty for breach as poor parents in higher caste.s who have to make big 
liresents in marriage defer marriages considerably till they are economically 
sound to lavish expenses for it. 

8. Goana ceremony is v>^rformed with iinich ?ieal and show. It coincides 
with consnmniation of niarringt;. It is generally performed after the attain- 
ment; of puberty, generally a year or two after puberty. In labouring 
clas.'^es there is no (fuestion of age, whenever the hu.shaiurs side ])re.sses, the 
girl goes in Goana but this is to help them in their avocation rather than 
for consuinnintion. 

9. Puberty is not .sufficient indication of physical maturity to justify 
consummation. It i.s simply a sign that the cycle of life from girlhood to 
wonmnhood has set in. 16 years girl is wolhdeve1o])<*d for eonsnnimnf ion 
and propagation of healthy race. 

10. 1C years. 

n. My ex]>erieiice as a fmhlic man, magistral** and zemindar tfstihfjK 
that very young girls with their babies is a sickeTiing sight. The girl.s are 
y>orpetually ailing and the children are sickly, small in stature, ill-developed 
in constitution and generally die. • 

12. I consider early coiisiimniaiion and early maternity not only respon- 
sible for high maternal and infantile mortality, intellectual and physical 
deterioration of the people, but chiefly responsible for swdal ?niwry, and 
great ec'onomic drain silstained owing to performing marriages too often 
and spending large amount of money for medication. 

18. There is yet no dev<*loped .state of puhli(.* opinion. Thc^? cjiiestions 
are confined to certain classes. 

14. Women do not favour early fronsummation but they are helpless in 
a vicious cycle, when marriage and Goana are performed by the force of 
custom or religious injunctions, they don’t find any virtue in reetrif^ing 
their sons to see their wives when they have come, to live with them. 



15. There are difficulties in deterniining the age. In cases of difficulty not 
only the age but the physical development and mental state also should 
be taken into consideration. 

16. Yes. 

17. Yes, I would separate. For extra-marital the punitive laws are suffl. 
ciently strong and effective. For marital cases it should be treated as 
misdemeanour till the time public opinion grows stronger, and the people 
are understanding their responsibilities fully well. It should be made incum- 
bent on husband to provide sufficiently for food, and medical treatment and 
there should be a judicial separation till the time she is fit for consummation. 

18. Yes, for extra-marital as they are done heretofore, but for marital 
*a Magistrate not below 2nd class powers in ronjuiiction with tlie village 
Panchayat. 

19. The proper safeguard is to announce the age of the girl at marriage, 
the period of Goaiia and consummation can be easily calculated afterwards. 

20. The former is more reasonable, the latter is more practicable. The 
latter would be more suitable. 

21. I f»refer the hands of law partly to secure protection for the offended 
and the social workers to justify their preachings done in the interest of 
women and the State. 


Oral Evidence of Pandit Shree SADAYATAN PANDEYA, M.L.Cm 
C hairman, District Board, Mirzapere. 

(Benares, 10th January 1029,) 

Chairman: How long have you been Chairman of the District Board? 

A, 6 years. 

Q, What is the age of marriage amongst the communities in the part of 
the country in which you live? Are the ages different amongst different 
coinmunities ? 

A, I have not marked any great difference in the marriageable ages in 
the different eomni unities. But as people have advanced in thought and 
education there has been improvement in the fixing of tlie age of marriage. 

Q. What is the age of marriage now? 

A, Generally people marry their girls between 12 and 14. 

Q. And boys? 

A. 16 to 18, In this connection I may tell you that this morning a 
Brahmin came to me with his son. The boy was not more than 12, but 
he had been married. But I was all the more shocked to hear that hia 
Gaona ceremony was going to be performed shortlv. I asked him to defer 
it till 17 or 13. 

Q. Are there a large number of child marriages below 12 amongst the 
lower classes? 

A, I know of many child marriages which have taken place at the age of 
4 and 5 of the girls. It is mostly amongst the Kunhies, Kachis and the 
Kohars and people like that. • 

if. Do you think that consummation follows soon after puberty? 

A. It does. 

Do you think inosb of tlie girls are consummated before 14 complete? 

A. Yes; 50 per cent, of them are consummated between 12 and 14. 

Q. Are there a large number of girls who attain puberty after 14? 

A. There are very many who attain puberty before 14, and many after 
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Q, Would it be half and half? 

A, Yes. 

§..Have you reason to think that the law of the Age of Consent now 
at 13 is broken in many cases, that is, does consummation of marriages take 
place in many cases before 13? 

A. Yes. 

Q, Is it very common ? 

.4. I think it requires gathering of statistics to give a dehnito answer. 
But I think on the average it will be 20 to 25 per cent. 

Q. Do you think that the law of marriage would be more effective than 
the law of the Age of Consent? 

A, Yes. 

Q, Would you koep^ t|ie law of the Age of Consent as it is and not increase 
it, because.it will not* be effective? 

A. It may be effective later as public opinion grows stronger. 

Q. Do you want the age to bo raised? 

.4. Yes; it may be raised to 15. 

Q, If you have a law' fixing the age of marriage, what age would you 
suggest? 

A. T w’ould have 14 for girls and 18 for boys. Asr far as I am concerned 
I w’ould start with 14 and would gradually increase it. 

Q. What age would you have for extra-marital relations? 

A. I would have 16. 

Mr^t, Hendon : With reference to paragraph 11 of your answer can you tell 
us whether you have come across any cases in which there has been injury? 

A. In my capacity as a Magistrate I do not get such ernes because I am 
only a second <;lass Magistrate; nor have I come across such cases in my 
private capacity. 

Mrs. Nehru : What is the punishment you would like to have for marital 
offences? Would you like to retain the present punishment, even when you 
raise the age to 15? At present under 12 it is 10 years and between 12 
and 13, 2 years. Would you like to have the same piinishirieiit betwcxui 12 
and 15? 

A. Yes; I would retain the present punishment. 

Q. Do you think it is too much, because you have to take into considera- 
tion tho welfare of the girl? 

A. I am in a dilemma. 2 years rather appears to be too much in cases 
of legal married relations. I would therefore have only simple imprison- 
ment and fine. 

Q. There is a suggestion that a bond can he taken from the husband to 
keep the girl separate from him till the prescribed age, and punishment 
might be awarded for the breaking of the bond. Do you agree? 

A. I think that would not be sufficient, but I will agree to it if you 
make the breaking of the bond punishable. But I thinks bonds might be 
taken from the parents oftthe boy and the girl. 

Q. If the boy is a minor bonds will be taken from tlie parents, but if ho 
i.s a major then the bond w'ill be taken frwn him and he wrill be held 
responsible. 

A. I agree to it. 

Q, To whom would you give the right of complaint? At present anybody 
can make the complaint. 

A. Yes; anybody might be permitted to make a complaint. 

'Would you like the cases to be made cognisable? 

A. Yes. 
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Q. Do you not think there will be police int}erferenoe if the case is made 
cognisable ? 

A, Police interference will not be conducive, but I think it will be 
essential. At the same time I am afraid there will be much corruption. 

Q, Do you not think that the police at present are not so trustworthy? 

A. Yes; but if you are going to make the cases noii-cognisable how will you 
start the case? 

Q, At present anybody may complain^ but as you know nobody has made 
use of the law. Do you think if power is given to certain recognised 
organisations, it will bo effective? 

A. 1 think that would be much better. The general public would not 
orrlin.'irily like to report sucli cases, because it is not so advanced in educa- 
tion and 8<x;ial thinking. 

Q. Do you think that people are advanced enough. to help such organisa- 
tions in their work? 

A. As education is spreading this thought is taking firm root amongst the 
less educated and illiterate people. 

Q. Do you think that such organisations will not be harasseed by the 
people ? 

A. At the start they might he liarassed, and they might be somewhat 
unpopular ; but they will get used to it as time goes on, and thei^ will be 
no more fuss about it. 

Mr, Nawaz : Will there be serious agitation if the law of the age of 
marriage i.s passed as indicated by you? 

A. T do not think. 

Q. Will it be accepted by the members of the IJ. P. Legi.slative Council? 

A, Yes. 

(The Witueases here handed over to the Chairman a copy of the Book 
** Hindu Ethics’*, by Babu Bhagvandas and said that it contained some 
slokas of Manu which meant that a girl of 20 should be married to a boy 
of «:10. The witness said that there was a different interpretation of the 
slokn). 

Mr. Jiharyava Do you know that some of these slokas have been inter- 
polateil suhseciuently ? 

A. Yes; some people hold that view. 

Q. Then what is the use of trying to interpret it in a different way when 
you can as well say that it is an interpolation? Do you realise that the 
Vedas only contemplate late marriages and not early marriages? 

A. T have Tiot read the Vedas, and so I am not able to say anything on 
that matter. 

Q. Do you know that Goana did not exist formerly, but it is only a later 
ceremony ? ** 

A. Yes. Formerly four stages of life were prescribed and after the 
student life there was the entry into' family life. That life began in boys at 
the age of 24. 

Q. Do you believe that Hinduism is a scientific religion and as such it 
could not have countenanced any early marriage like that? 

A. Yes. 

Q. What is the usual difference between the age of the boy and the girl 
anmngst th«> low <rlnss people who have early marriages? 

A. Sometimes the age of the girl is more; generally the ages are equal. 

Q, In some cases does it happen that the boys are a year or twe older? 

A. Yes. Tt is not only so in the lower classes, but it is also in the Bhai 
classes, and the Kshatriyas and Thakurs, because they cannot get suitable 
husbands for their girls. 
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Q. Would you subscribe to the statement that a boy of 14 is incapable 
of intercourse? 

A, Yes. 

Q, Then is not your statenjcnt that about 50 per cent, of the marriages 
are consummated before puberty wide of the mark ? According to you some- 
times the girls are older than the boys and a boy of 14 is generally incapable 
of committing the act. 

A. He juight be able to coniiiiit the act, but unsuccessfully. 

Q, Do you mean that these connections do not take place to that extent? 

A, Yes. 

Q, You say that punishment in the case of marital relations should be 
bonds in the first instance and failing that thei’e .should bw punishment. Is 
it not so? 

A. Yes. 

Q. B\it tin n we w^r^ considering the case of young boys. But generally 
it happens that vvidoAvers inarry young girls and cousuniination follows. Do 
you think that in those cases if the girl is pregiiajit there should be no 
pimisIiiT^ent? 

A. That is a different case. 

Q. What punisluuent Avonid you have then? 

.1. 2 vt^ars would be sufficient. . 

You say that orgajiisatiuns might f>e given the power of complaint. 
Are there any such organisations in U. P. who might be entrusted with this 
power ? 

A . rhere is a Sova Samiti at Allahabad ; but I do not know of any other 
organisations. 

Q, Would it not thondore be better to retain the law as it is and allow 
anybody to make a complaint pins allow such organi.sations to make com- 
plaints ? 

A. Yes. 

Q. You are in favour of a judicial separation for a certain period. 
Suppo.sing there is a provision of law like the one (107) in the Criminal 
Proi.-edurc Code to the effect that if a Magistrate is satisfied that an olfeiice 
is likely to take place ’when the husband and the wife are brought together, 
then the Magistrate can ask them to give a bond and fcepnrato, and if they 
do not separate a |)eiialty might be imposed. Would you be in favour of 
such a provision a.s a v»rcveutive measure? 

A. Yes. 

Mr, Kanhaiya Lai : Would you be in favour of a system of rejmrting 
marriages to a pi*escribed authority giving the names and the ager. of the 
marrying parties so that avc may be able to find out where the law is being 
broken ? 

A. Yes; marriages might be registered on the» analogy of births and 
deaths. 

Q. Who should bo the authority t?> maintain these registers? 

.4. In urban areas the Municipal boards; but in the case of rural areas 
it will be difficult. I do riot think village Panchayats would be satisfactory 
for the purpose. 

Q, Would you employ the same agency that is now employed for the 
registration of births? 

A. It IS not .satisfactory. 

Q. Would you employ separate registrars for the purpose ii3 each 
district? 

A, I do not think one or two registrars in each district would be 
sufficient. 
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Q. Then what agency would you recommend for rural areas? 

A. I think the appointment of registrars as you suggest would be the 
best means. 

Q. Would you further recommend that a free marriage certificates should 
be issued to the marrying parties so that they may keep them for the 
purpose of record? 

A. Yes. 

Q. In the same way, would -you recommend the issue of birth certificates 
> / that they might be kept as a recjord of the ages? 

A. Tt will mean much difiiculty in the case of villagers, because most 
of them are illiterate. 

Q, Would you like to make marital cases compoundable with the permis- 
sion of the court 

A. Yes; because the parties are legally wedded and already maintain the 
relations of a husband and wife. ‘ ' 

Q, At i>resent under 12 the cases go to a Sessions court and above 12 to 
a Magistrate. Do you recommend that such eases can be tried by a matri- 
monial court consisting of a Magistrate and two non-oflficinls associated with 
him? 

A. Yes; it is quite good. 

Q. Will it inspire greater public confidence? 

A. Yes; these marital cases would then be secluded from the ordinary 
courts. T think it would be best. 

Q, Would you have these non-officials as assessors, jurors or as co-judges? 

A. They ought to be co-judges. Of course they ought to be men of 
superior standing with some qualifications. 

Q. Do you think suitjiblo men will be available to act as co-judges? 

A. Yes; they would be. 


Written. Statement, dated the 31st December 1928, of Rai Bahadur 
VAIDYANATH DASS, B.A., Banker and Zamlndar, Cantonment 
House, Benares. 

1. The answer to this Cjiiestion particularly depends upon the education, 
training and freedom of women. Provinoo.s in India differ to a great extent 
in the above conditions, a.s for example, Bombay, Madras and the Punjab. 
Where there is no purda .system, rap© cn.ses ar© wonderfully low. The age 
consideration is of much importance in Northern India and specially in the 
TTuitod Province.s of Agra and Oudh ow'ing to the social barrier and inability 
of women to mix in society. My opinion, therefore, is concerned chiefly 
with the .social, ediu-ationHl and communal state of boys and girls in these 
provinces. ♦ 

The age limit of 14 or below it is not whnt is at present wanted. 
Though it is true that girls below 14 can realise as* to what they are going 
to do, but they are incapable of understanding the consequences that will 
follow' their action till the ago of 16 or above it. Sixteen or above can 
safely he put as a |>eriod wffien complete understanding as to consequences 
that wdll follow' a particular action comes to a human being. Further, the 
pre.sent age limit of 14 cannot save a girl from fraud or seduction. It ig 
too lender an age according to the present conditions, for a girl to be 
a1way.s alert and cautious. If the present age limit be raised to sixteen, there 
will he less possibility of fraud and seduction, which are many a time 
u.spd in rape cases. 
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2. (a) 1 am not in favour of retaining the law as it is. 

(6) I have already stated my reasons for making an advance on the 
present law in my answer to question 1. 

(a) Yes, 

yb) Not to a very great extent. 

(c) The law can be made effective, if the legislators look into the point 
from the light of Hindu sentiment on the crime of rape, adultery, etc. This 
is the gravest crime what the Hindu Law says. The ago of 14 or 16 cannot 
* be enough unless the girl is sufficiently alive to her interests to give her 
consent or not to the criminal action — a girl who is sufficiently experienced 
as to the consequences of the crime referring to her own self-degradation and 
to the family and community to which she belongs, ft is not only a question 
of legal punishment, but there is still a question, equally important, of 
social and religious punislunent. A Hindu girl, when deprived of her 
chastity by a non-Hittdu or by a Hindu of whatever caste he may be, is 
ex-communicated from her community and has to pay a heavy penalty to 
her priest, while the man in punished under law. Therefore T am of opinion 
that the law should be such, if a change is going to be made at all and 
if it is 'meant to be effective, as to raise the Age of Consent for rape 
cases to 19 years, considering the circumstances which I have noted above 
with reference to the social, educational and communal drawbacks, and 
social and religious conditions of these provinces. 

But if the age limit be raised to 16 even, the offenders will have less 
opportunity to coax or to seduce the girls easily. 

4. The law has been effective to ai very little extent. As far as I know, 
not a single case has been brouglit in this city by a wife against her husband 
for cohabiting with her before 13 years, nor tho parents bring such oases 
because they do not like to in< rimiiiatrc the members of their family. 

As regards 4 (1). it is very difficult to state its answer. Marriages 
generally take place after Ilf or 12 years, and nolaxly knows what is going 
on within the zenana. Thougli Gaona ceremony takes place in innjority of 
cases, but very few know about tho age of the bride. 

As regards 4 (2), public o|finion is becoinming .strong in marrying girls 
at 13 or later than that. But generally speaking the public neither knows 
nor cares to know tlie law. Kvea if any .siieli case may oc^-iir in any family, 
it is least possible that the case will be brought to the notice of the 
authorities. 

As regards 4 (3), this is being done in some castes, or rather in some 
families. The prevalent religious idea that girls ought to be married 
before puberty still has got much hold upon the p(>ople and therefore legal 
authority is outweighed by religion. Further, in certain communities mar- 
riages generally take place Avlien girls are only of 4 or 5 years. 

My 

In order to make the law effective, } make the following suggestions; — 
n) A Marriage Registrati<m Office .should be openeif. 

(2) A register keepia\g regularly, simultaneously with that of the 

Municipal Board, the date and name of every child born in 
each year datewise should be maintained. 

Notk. — It is generally found that the child is not named on the date of 
his birth and therefore the parents cannot give the name of the child then. 
Consequently, a provision should be made that the child’s name be registered 
-within three years from the date of hia birth. 

(3) At the time of marriage, the names of the bride and of the bride- 

, groom and their respective ages with dates of birth and place 

be reported in the office. Then the calculation sHbuld be made 
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and it the girl be above 13 years, she may be allowed to be 
married. 

Note. — The need Jiot be turiuHl into a court and no judicial j3roc’eed- 

ings need bo taken. It should be a sort of executive office but separate from 
the Municipal Board. 

(4) On being informed, the officie should issue a writ of permission. In 
cases where it finds that the girVs age is below 13, it should 
issue a notice forbidding the i>arents to marry her. 

If the parties persist in their action an injunction duly signed by 
the Sessions Judge bo served upon them to resist from the 
marriage, otherwise they will be prosecuted for contempt of 
court. 

Note. — This law sliould be made uniform throughout India, because many 
a time inter-provincial marriages take place. By this 1 mean that the bride 
belongs to one* province and the bridegroom to some ot^er. 

Special Note. — ^If the above .suggestion bo considered not practicable^ 
then the only way to make it effective is to educate the public opinion of 
the zenana of the country. * 

5. They attain puberty at about 13 years. 

f). (1) Yes, in the illiterate class. 

(2) Yes. 

(31 Yes. Generally cohabitation begins by 13 years. As tar as I know, 
such cases are very rare. 

7. As far as I know, no religious injunction c.vists for cousuinniation of 
marriage; it exists only for marriage. The principle i.s that consummation 
(rf marriage .should take p1ac‘e after puberty. 

8. (<i) Yes. 

It generally coincides with the consummation of mri riage: it i.s very 
seldom anterior to it. 

<r) Yes. 

{(f) it depends iifjon the con.sultation of stars according to ilu- horo.scopes 
of the person concerned, 

y. <») Not in every case. 

(h) Tlie answer to this quostioii must be very uncertain. No cut and dried 
rule can be pn^ssod in answering this question. The physical development is 
a question which is oon<*ornod with the general health of the girl; what time 
an unhealthy girl can take to acquire sufficient physical development cannot 
safely be ascertained. The time and age of puberty also vai*y according to 
the climate and platfc of the country. Therefore nothing can be said definite- 
ly on the point. If the health is bad, care and precaution should be the • 
fundamental points to be taken either by the parties concerned or by the 
guardians. » 

10. The an.swer to this question is already given in pay general remark 
given above, but ordinarily speaking 16 may be taken to be the approximate 
age. 

n. (a) Yes. In families where proi)er guardifanship is not exercised: 
cases of this kind CK>c.ur. 

(/A The answer to this question is most uncertain. Generally the injury 
sustained is under 12 years, or if the health is bad it may be above. The 
injury is of various kinds; it may be mental or the heart may be affected j or 
there might be some uterine complaint and so on. 

Generally women of the urban area suffer from the following diseases: — 

(1) Indigestion. 

(2) Constipation. 
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<3} Leiicorrhoea. 

(4) Weakness of the eyes. 

'(6) Cramping. 

(0) Shivering and cold sensation. 

(7) Consequently, general debility. 

12. Yes. But in addition to that there are equally important points to 
be considered which affect the intellectual and physical development of the 
people, via,: — 

Poverty. Want of sufficient nourishment. lUihealthy Municipal arrange- 
ments for hygiene. Municipal department wanting in supply ol sufficient 
<ioc;toi*s to look after the maternity cases. 

This question can be divided into two parts, men and women living in - 
the rural area hjive sufficient vitality to c*ope with such difficulties which is 
greatly wanting in the urban area owing to (‘ongestioii and other municipal 
drawbacks in the proper administration and care of health. 

13. There has not been much development of public opinion about the 
^extension of the Age of Consent in the social circles of the household, because 
there has not been sufficient education in the zenana. The public opinion 
may bo traced in atho law courts, where the officers have to meet puzzling 
arguments, about the certainty of the age of a tender girl of 13 or 14 years 
of age. It generally happens that a girl of 12 or under 12 may be proved 
to bo 13 years old or one below 14 may be considered as one of 14. Generally 
it happens that cases of this kind c^une before the court from lower classes 
And very rarely from the upper. 

14. Sometimes, 

15. (a) These difficulties have been experienced by the court officers, who 
have to depend upon the nature of evidence. 

(fj) To advance the ago limit. 

This difficulty can also be solved by the adoption of my proposal made 
in my answer to Question 4. The court can summon the register and find 
^ut the exact age of the girl concerned. 

16. Yes. 

17. (a) Yes. 

(h) In case of marital offences, if the husband has sexual intercourse with 
his wife before the marital age limit he should be punished only to 10 years 
imprisonment with fine. 

In case of extra>insrital offences, the provisions of the Indian Penal 
Oode are up the mark. 

18. Nothing except already provided in the Criminal Procedure Code. 

.19. No further safeguards, other than those provided for in the Indian 

Penal C<xle, are necessary. 

20. (a) Penn I legislation may fix a higher age of consent, which is likely 
to be more effective than fixing the minimum age of marriage. The marriage 
iin' India, so far as the Hindus are concerned, is treated os religious and 
.eocial duties for the parents or guardians to perform at ascertain age without 
any oonsideration of puberty or not puberty or any limit of age. In different 
castes different age limits for marriages are observed. In some castes like 
Kurmees. a girl of 4 or 5 may he married with a hoy of 6 or 7. Further in 
the Brahman community a bride of 9 years or below may be married with a 
bridegroom of 12 or 13. So it is very difficult to fix a minimum age of 
marriage in India where so many castes, creeds and nationalities, such as 
Hindus and Mohammadans, etc., reside. The legislation has in fact no hold 
upon the people. 

(b) The former. 

21. T can rely to achieve the object under con.sideration on the progress of 
social reforms by means of education and social propaganda. 
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OnU Evidenoe of Rai Bahadw BAIDTANRTH DASS, Banker and 
Zamindar, Cantonment Honee, Benares. 

(Benares, 10th January 1929.) 

Chairman : Are you in favour of making an advance in the law of tlie age- 
of consent P 

A. Yes. 

Q, What would you have for extra-marital relations? 

A. 1 want to raise the age to 16 or above as the case may be in different 
provinces. In my province I want it to be 18 because I find that a girl of 
10 here is not sufficiently ripe in experience to know the consequences. 

Q. The present age of consent in marital cases is 13. Wliat vrould you 
have it at? . « 

A. 16. 

Q. Would you prefer that to a law of marriage? 

A. Yes. 

Q. Is it because the law’ of age of marriage restricts the freedom of the- 
people to marry their girls at any age? 

A. Not necessarily because of that. In my opinion penalisation is 
necessary. Consider our social (condition now. Formerly there w’as religious 
penalty, but it has become obsolete now’. Therefore there should be legal 
penalty. 

Q. If you fix the minimum age for marriage, then in case of breach of 
the law* the j>nrents w’ould be punished? 

A. I want that the parents should be punished if the marriage has taken 
place before the age fixed. 

Q. What would you have as the minimum age of marriage? 

A. It would be difficult to an8w:er because at present among the Kunbies,^ 
Kohlies and others marriages take place early. 

Q. But it is specially with a view’ to put this evil down that we want 
to fix the age. 

A. I think it ought to be bctw’een 14 and 16. 

Q. For boys? 

A. Between 16 and 18. 

Q. To make the law of consent effective you have suggested certain 
methods. You say “ On being informed (of the ‘marriage) the office should 
is.sue a writ of permission. In cases where it finds that the girPs age is 
below 13 it should issue a notice forbidding the parents to marry her.” Do 
you mean that a licence should be obtained before marriage? 

A. I said that there should be a marriage register. 

Q. Do you not think that it w’ili be a difficult and a tedious procedure to 
ask people to go tong distances to district magistrates or other prescribe 
authority to obtain the writ of permission? 

A. We are out for reform. Unless some ineasure^of that kind is adopted 
it w’ill be very difficult to make the law’ effective, 

Q. Do you not think that it w’ill be troublesome to people? 

A, It W’ill be troublesome bwause most of the people will not know 
whether there w’ill be necessity to take permission or not. But then thejr 
will realise that they should not marry before 13. 

Afrs, Beadon : With reference to paragraph 11 do you know of any casea 
in which there has been injury? 

A. No. 
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Mrs. Nehru : You say that neither the parents of the girl nor the relit- 
tions would come forward with complaints against the husband. Supposing, 
there is no marriage law, how do you think we can get over this difficulty? 

A. All 1 can say is that unless there is sufficient education cases will not 
be brought to light. The ladies in our houses are treated like slaves and 
they cannot be expected to bring the matter to li^t. Also there is so much 
delicacy about the matter. 

Q, You say that nobody knows the age of bride. Can you tell us why 
the age is concealed? 

1. It is known] but generally it hax)pens that the priests if they can find 
a good match in a good family conceal the ago. But it hax>pens only in rare 
cases. 

Q, To whom would you entrust the power of keeping these registers? 

A. L want some responsible officer or some respectable body of x>ersons to 
be in charge of it. ^ jvant that only municipal boards and district boards 
should be given this duty. They may be in charge, but 1 do not want to 
rely on them solely but would like to have some supervising officer. 

Q. What is your reason for not trusting those municipal and district 
boards ? 

A, My reason is that they have so much work which they are not attend- 
ing to i)roperly aiicf this will be one such thing more. 

Mr. Shah Naivaz : Are you in fav'our of a law of marri.'ige? 

A. Yes; I would have 14 for girls; in any case not lower than 14. 

Mr. Mifra : Do you think there wdll be opposition from the orthodox 
coininunity ? 

A. I think there should not be, because they are at the bottom of all this 
inisc4iief. These people are prestinied to be ortiiodox, but they jire not really 
so. 

Q. Do they realise the evils of early marriage? 

A. No; any Pandit will say th.at a girl should be married at 9 because 
she is then a Gowri. 

Q, Do they marry their girls before 12? 

A. Sometimes when they get a good match they marry their girls even 
at 9. 

Q. Tn cases in w^hich girls are married late, is there social oppression? 

A. No; In our ow’ii community wo have raised, the age of marriage and 
girls of 1C are sometimes married, and nobody raises any objection. 

Mr. lihanjava : Did any conference of your community fix any age for 
marriage? 

A. The All India Agarwal Conference was held last year at Allahabad, 
but I do not know w'hat resolution was passed tliere. As far as 1 know 
boys lower than 18 should not be married. 

Q. In 17 (6) you say that the punishment in miaritai cases should be 10 
years whereas the present punishment is only 2 years between 12 and 13.., 
Would you like to alter the punishment? 

A. I think T made a mistake. T would like to retain the punishment 
as it is. 

Q, You say that a Hindu girl, when deprived of her cha.stity by a non- 
Hindu or by a Hindu of whatever caste he may be, is ex-communicated from 
her community and has to pay a heavy penalty to her priest, while the man 
is punished under the law. How is the prie.st paid? 

A. Tn such cases like this if there is some illicit connection between the 
parties, apart from the legal punishment, there is social punishment also. 

A Prayaschit will have to be performed, otherwise she will not be taken ^ 
back into the fold of her caste and w^iJl be outcasted. 
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Q, Is the hoy outqasted also? 

A. Yes; those who are religious think that the boy should make som# 
Godan and go upon n Yatra. 

Q, Do you know of any cases in which a girl whose chastity had been 
riolated underwent the Pniyasohit and paid the priest? 

A. I know of a case in which she was ex>coinmunicated. 

Q. What happens to the parents? 

A. The parents have nothing to do with it. 

Q. What happened to the girl? Did she go aw'ay with the non-Hindu? 

A. Yes; she must go. 

Q, You say that children's names should be registered within three years 
after the date of their hirtli. Do you not think there will be confusion, 
because by that time another brother or sister might be born to the child. 
Why not therefore have it after three months? , , 

A. Yes; you might make it three or six months instead of three years. 

Mr, Kanhaiya IaiI : Would you advocate a system of registration of 
marriages giving the names and the ages of the manying parties to^ a pre- 
scribed authority so that we might kmiw when the marriage is being 

broken ? 

I 

A. Yea; unless it is done I do not think that the law will be effective. 

Q, Who should maintain these registers? 

A. A combination of certain organisations mixed up together, say, some 
from municipal boards, some from district boards, and some from some 
respectable bodies. 

Q. Would you like to have registrars for this purpose? 

A. That would bo expensive. 

Q, Would you like to have municipal and district board agencies? 

A. Unless they are proimrly organised it is no good. 

Q, What then is your recommendation? 

A. My recommendation is that a separate registration marriage board 
should be appointed, and it should be under a judge or Magistrate. 

Q, In Bihar non-officials have been appointed Registrars and a fee of one 
rupee is levied. Do you think that is right? 

A. These non-officials will be helpful, but there should be some respectable 
supervising authority. 

Q, Would you like the marital cases to bo made compoundable with the 
permission of the court? 

A. Yes. 

Q, At present cases under 12 go to a Sessions Court and above 12 they 
go to a Magistrate. Would you like that these cases should go to a 
matrimonial court consisting of a Magistrate and two non-officials to be 
associated with him? 

A. That will depend upon wdiere the court will be situated? 

Q, There will be a matrimonial court in each 'district and it will sit if 
there is a case. 

A. If it is a special court I will have no objection. 

Q. Do you not think it will inspire greater public confidence? 

A. Yes; it would. 

Q. Do you think that proper and suitable men will be available to act 
as co-judges? 

A Yes. 
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Written Statement ot Pnofessor RADHA PRASAD SHASTRI, Oriental 
College, Benm^es Hindu University, Benares. 

According to ancient holy scriptures (A^edas and Upnishads) the Dharm- 
shastr and Ayurveda the period of cohabitation commences only after the 
completion of the age 16 and not before that. 

»i«r u t II 

«rrfa f i 

nBTT^^SRTJimTBT «T II ^ II 

vwrw t « » 

• • ' 

The ahovo line.s mean tbiit ii n man of any n^c less than that of 25 year.s 
copulates with a j^irl below l(i years the chihi shall ellher die in the womb 
or aftVr boiug born breatho hi.s last before long or oven if lie lives shall live 
witli Jiis organ.s ijiiitt* weak and emaciated. So a man >ilioiihl avolit raisivpjr ,>i 
children in a girl of tender ago. 

A girl should wait for the period of 3 menses. 

^ g II g’rWTBB ^f?T 

A girl even after her ]>uberty sfioukl await her father’s command for .3 years. 
Thercmtcr sin* can clnxise for herself a husband to her liking. 

xtfB B?it ii 

This also conveys the idea mentioned above, 

»a:f ^RBraBTsfB i 

RffvfVTt » t <1 

It is bettej- for a lather to pcj mil bis daughter to vernaiii in hi.s own Iioiise 
even till her death rather than to give her away to an unmerited hnsliaiid. 
She .should not choose her )m.sband for 3 years after her puberty. She .should 
select one for herself only after she be<'ojues of years. 

N,B . — From the above lines it is <'lear that even after lier marriage a 
husband has to wait 3 years in order that her menses may he fully ripenixl. 
It is better therefore to enjoin upon a girl to wait for'her own scl<?ction of 
her husband till the sakl 3 year.-* have elap.sod. The j-easoriable rule of law 
is corroborated by Vedic injunction saying that a husband should wait till her 
monthly-course becoiiies mature. 

d«an iwrihirtfhRTf^T n 

^ Vo tt * 
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'When Bhayabya asked by his wife the daughter of Birahspati to cohabit with 
.her he gave a flat refusal in the way mentioned in the stanxa, considering 
her to be a quite premature age. 

N.B , — From the above Jines it is evident that a girl has to complete a 
particular age when all the signs of womanhood as given above become 
apparent over her body. A man must respond to the calls of the religious 
duties for deserving to l>e (‘ailed a man in its proper sense as follows : — 

vof fv fwvt 

wv vtm: turfw: h 

A little consideration will make it clear that a man who has an instinct for 
obeying the holy scriptures can alone have regard for the injunctions of the 
Vedas. For him only the necessity of the Vedas is unimpeachable. It is 
only with reference to the girls who have become full grown sixteen years of 
age or are yet less than the Paraskar Grihyasutra, 8th Kandika, 21st Sutra, 
Jays down — 

- A husband and wife should not use salt for three nights, should sle('p on 
•earth and abstain from association for full one year or 12 nights, 0 nights or 
lastly at least 3 nights as the case may be. If she has been gifted away by 
father she should wait for a year, 12 days, 0 days for eoinploting the age of 
10 years. Even if she is full sixteen years she must wait at least for 3 days. 

Thus after cxaniiiiing the 8hastri(? injunction we find that the real ago for 
cohabitation is after the attainment of 10th year. Therefore the rule of law 
should prescribe 10th year as the Ago of Consent and not below that. Even 
an unmarried Swayambara (Avho selects her cnvn husband) is permitted to 
choose her husl)and only when she is 10 years. There is no Age of Consent 
prescribed in our Shastras for cohabitation with a person other than her own 
hushand so 14 years as the maximum age for (consent is quite untenable and 
consequently the age mentioned in sections ii2o and 320 of the Indian Penal 
Code is quite unsatisfactory. A man is punishable in all cases of his un- 
jmstifiahle coj»ulation with women other than his own wife. He is liable to 
be subjected to sufferings and repentance, the amount uml nature of which 
is amply vindicated in the Shastras, which if needed can be given later on. 
But instead of inviting punishment upon the husband he can be better 
instructed against his temptation.s and passions and he made prepared to 
wait till her monthly-course is full-ripened. It is for this reason that 
after marriage the odcl number of years like the first, the third and the fifth 
JELTO prescribed for Gauna. Daring the interval her menses will be properly 
developed. There are tw'o advantages of delaying the Gauna ceremony till 
the expiry of 1, 3, or 6 years aa mentionud above after marriage — firstly the 
same as we have explained above and in the second place : — 

g ^ sftaiiwpfn ) 

« ’irvwTirt v vmr: m t « 

The above law will protect a man from incurring th© sin described ih the 
Above stanza which means that if a man d(H>8 not see his wife after she has 
taken her bath he shall be caste into the sin of Bhriina^hatya, there is no 

doubt as to this. The sentence it also indicative of the 

«ame reconciliation of the Shnstric ax>horisius as suggested above. The above 
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reconciliating line means that being capable, if he does not see, he is liable 
for the sin. So that a husband who does not see his wife after her ablution 
or purifying bath will not be charged with the sin if he is incapacitated from 
doing so by the non-performance of the Gauna ct^remoiiy. 

Last but not the least which is important to note here that the difference 
between the marriage Garbhadan ceremonies in point of the time of their 
performance makes it palpable that a husband should wait for some timo 
for the consummation of his marriage. 

2. At the first glance it would appear proper to keep the law as to the 
Age of Consent the same as it is, for the non-fullilment of the desires of a 
girl will result into corruption and generate diseases. But it is not what 
our Shastras would and do dictate. For tlm full play of our pas.sions and 
impulses is chequered by the Bhastras to procure to us healthy and happy 
children and an abiding spiritual benefit in the next world and a happy life 
here also. So an advance in the pre.sent hiw on the Age of Consent is the 
only thing which we cUn* recommend. We would, therefore, prefer the age of 
16 as the proper age of consent (and that too for the husband only). 

6. There is no difference in the age of puberty on ac^count of the difference 

of caste», community or society. But the changes in diet, climate, and other 
similar circumstances are responsible for the early or later appearance of 
puberty. • 

7. In hot climates the puberty is visible in a very early period of age such 
as 11 or 12 years. But in cold countries the period is delaj^ed till a longer 
time. In India the usual period for puberty is between 12 and 15 years of 
age. After the marriage ceremony and before the commencement of puberty 
cohabitation is never permitted. But after mens<*s an intercourse is por- 
iiiissible. 

qfapr qi wtqifqfq n . 

Some women asked for a boon from Indra, namely, that the^^ sliould live 
till pregnancy with their husband and produce chiklieii after puberty. This 
was granted to them by Lord Indra and, tlitu’cft>re the women after Dionses 
only can produce children. The word clearly and pari iciiiarly indicates that 
at his w'iie\s request tlio husband should sec her during the period of and 
even after iriensos. 

The husband should approach his wife if she ex|>res.ses her desire, even after 
the period of menses. He .should abstain any other woman than his own wife 
and thus protect lier from mental worries. Thus it is proved that the 
Shastras allow cohabitation even after 16 days ironi the last c*oiii men cement 
of her motithl3*-course, which is deemed as the |»priod of inensf^s to the a<'tiial 
advent of the future monthly course. But it is iimj^here found in our Sba.stra.s 
to copulate with one’s wife before the appearance of pnlwrty for tlie first 
time. The infringement of this rule iqivolves repentance or Prayashchitta. 

This enjoinment is treated as Niyamhidhi, that is to sav, the offence 
under it can be purged off by Prayashchitt or repentance but in no ease it 
can be substituted by any punishment from the sovereign. 

8. The ceremony of Gauna alw^ays is anterior to the consummation of 
raarnage hut never coincides with it. It is performed generally after the 
attainment of puberty but to ascertain as to “ how swm after it depends 
upon the marriage at soinew'hat early or later period of age. 

9. In answer to the first question the age of 10 which has been established 
as the proper time for the consummation of marriage, embraces no possibility 
of any harm. The atUmment of puberty alone is not a sufficient piof^f of 
physical maturity. If the latter is regardfxi as attendant upon puberty it 





will clearly become inconsistent with the said stanzas or lines of Sushrut^ 

which run as ^ also clearly notice that 

tlie Tnnturity of menses is achieved not before 10 years, i.e., on the expiry 
of three years after the puberty, which generally borders on the age of 12 or 
13 years, and the production of issues at such a stage ensures their good 
physique without any actual injury to the health of their parents. Then the 
justifiable age for con sum in at ion commences only when three years have 
glided away after the first appearance of the pollen of flowers. 

10. A girl becomes ('.ompetent to give an intelligent consent to cohabita- 
tion with a (dear foresight and a deep observation of the consequences, 
following it, only afttn* she is full 16 years when, she had received sufficient 
education and cultivated a developed propriety and decorum of stinse and 
experience so as not to be teiUfited by misleading elements without reason 
and rhyiiie. 

12. Yes. They are responsible for high maternal ynd infantile mortality 
and stand in the way of the intellectual or physical progress of the people, 
because there is not the least doubt that the association of incompetent and 
premature couple will lead into such disastious results. 

14. On account of lack of education among the women of the countiry and 
their natural cravings for issues in the earliest ]) 0 ssible time they do really 
favour early consummation of marriage. • 

16. The Ago of Consent est '.hlished by our Shastras is the 16th year and 
any deduction from it will lack corroheuatiou hut the enhancement in the 
Age of Consent from 13 years (o 16 years will niiiiirnise the difficulty or 
margin of cirror proceeding from the* actual proof of tlm attaininent of the age 
of consent, because in that ease the appearance of the sign.s of womanhood 
wliich will in itself he ii sutficient proof, will disiiense with the' necessity of 
any other proof, as laid down in our Shastras. 

17. Jilxtra-rnarital and marital offences should be placed upon entirely 
different footing because in the c^ase of the former th(*r(^ is tlic^ greatest 
likelihood of additional disastrous and rough use, which may give rise to 
special injuries to the woman so it i.s necessary to maintain a difference 
between the offences, similar in appc*arance but different in result. If a 
husband, although entitled to cohabitation, indulges against his wife’s wishes, 
he should he punished wdth the comiiioii expression of uiihoutulcd contempt 
for him, etc. But extra-marital offences should always throw" highest punish- 
ments upon the wu'ong doer such as transportation and souiul boating 
together wdth fines. 

i 

^ it 

III slight tiffenc'es eontempt and ridiciile*^ .should Iks shown towards the guilty. 
But the greater the offences the higher should be the punishment 
gradually and proportionately such as scolding and, rebukes fines and sound 
beating, culminating in c'a])ital punishment. If a joinder of offences happens 
the punishment sliould also be various. In estimating punishment one must 
take into consideration the country, time, capacity, age, deeds and pecuniary 
circumstances. Our Shastras vecogni.se differences in punishment according 
to those of motive, caste and age, which, if re<piired. wdll be further elucidated. 

20. In India, the inan-iage of girls is considered as sacrament in lieu of 
that of Yngiiopabit as shown by: — 



So just as the Yagnapabi.t sacrament can be celebrated in early period of age 
similarly the marriage ceremony of girls also can take place in early times. 

age has been clearly explained in the chapter known as Ityabastha- 
bhag of my work Ve vaha dharma nuarma ^amalochami. But the modern 
tendency of our society is not to marry girls before 12, with a view to mini- 
mise the number of widows in bur country. Because this will totally prevent 
girls from being widows below tw-elve, whatever may }ye their lot later on. 
What the above lines come to Ls that although the early marriage *)f girls 
is not discountenanced by our Shastras, yet when the society is not in favour 
of such marriages, there is a great possibility of the accrual of rape cases. 
Tliis brings home the necessity of penal legislation fixing a higher Age of 
Consent for marital cases. But the punishment in extra-marital should be \ cry 
severe and rigid, whereas in marital cases, very slig])t and that also in order 
to improve the conditions of the society. Even if early inarriages aie 
granted, it is not possible that the rape cases will be totally abolished. So 
in all cases it is impossible to dispense with the m^'essicy of penal legislation. 
Therefore, what ij required is that the Ago of (Consent in marital cases only, 
should he rai.sed up to the IGth year in consonance with the rules of our 
Hhastras and as there is lu) recognition of tVie Ago Consent foi* extra- 
marital cases, it should be wholly overruled and dis«.arded. 

21. The fear of punishment cannot for ever extinguish or weed out evil 
desires and pjussions in the heart of a man, hut can only eclipse his impulses 
for some time. They shall lie dormant like seeds in the heart and can grow 
into trees if favourable circumstances happens to come into existence or 
stimulating forces come into pay. But instructions and edii<?atiou f?an totally 
eradicate them and drive aw^ay human mind from pt=^r.suing them om^ for all. 
So we can never safely rely on the .strengthening of the ijenal law only to 
achieve the object in view, but must seek the aid of social reform by menus of 
education and social propaganda. 


Oral Evidence of Professor RADHA PRASAD SHASTRl, Professor* 
Oriental College, Hindu University, Benares. 

(Benares, lith January 1929,) 

(Vernacular.) 

Chairman: You are a Professor of Dharma Shastra in the Hindu Uni- 
versity, Benares? 

A, Yes. 

Q. What community you belong to? 

A. 1 am a Saryiipari Brahman. 

Q, You think that according to the Aynrveila, Shruti and Smriti, Garbha- 
dan should take plac'e at 16? 

A. Yes. It is given in Griha Sutra, 8 Kandiku,tf2l Sutra. My inter- 
pretation of these is that consuinination should take place after 30. 

Q, What is the Vedic injunction you refer to? 

A, The Vedic injunction I refer to is Rig Veda, Ashtak 2, Sutra 127, 
Anuvak 11, Mandal 9. 

Q, Is your opinion that the Age of Consent should lie raised to 16? 

A. Yes. 

Q, Do you think that the age for marriage should also be fixed by law? 

A, Yes. In my opinion it should be from 12 to l/J for contracting mar- 
iriages according to the necessity of the times. 

Q, If the age is fixed by law' you w'ill have no objciction? 
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A. No. In Manu it is laid down that a girl on attaining the age of W 
becomes a woman. I recommend that if marriage takes pla<^ before 12 it 
should not be treated as invalid because the Shastras permit it but con- 
summation should be made penal if it is attempted before the completion of 
16 years. 

3f r. Kanhaiya TaiI: Consummation before*16 should be prevented by lawP' 

*4. It may bo prevented either by law or by social propaganda. Yagmalkya 
lays down in Book 2, versos 185-187, that whatever practice prevails if it is 
inconsistent w'ith the Dharma should be observed and carefully enforced an<£ 
any Dharma laid down by the King should similarly be observed.^ Whoever in- 
fringes the Dharma laid down by the King for the time being should be* 
expelled from the kingdom. In Manu Smriti punishment is also laid down: 
for a man going to another woman who is not his wife. The reference is to* 
Manu, Chapter VTIJ, Verses a52 and 353. 

Q, Can you quote any references that oonsummati()ii should or should not. 
take place before puberty? 

.4. Manu Smriti, Adhya VIII, Verses 364, 365, 366 and 367. 

Q. Can you tell us whether (*onsuiiimation before puberty is permittee! 
or interdicted by Shastras? 

A. A rule is laid down that a man should approach his wife during 
menses. 

Q. Is there anything showing that consummation before puberty should' 
not take place? 

A. It is laid dowm that a man should not go to his wife before puberty, if 
he does he falls down (degraded). By w'nsting the semen he gets the sm* 
of killing of a Brahman. 

Q, Is it true that a man incurs sin and falls into hell by marrying his 
daughter after puberty? 

A. If the man is busy in looking for a hiisbiind for his daughter but is 
unable to find a suitable husband for 3 years after puberty he does not fall, 
into bell nor does he commit any sin but if by negligence he allows the 
puberty to be overstayed then he is at fault. The time i)rincipally recom- 
mended for marriage is before i)uberty but marriage after puberty is per- 
mitted by way of exception. 

Is the rule requiring marriage before puberty mandatory or recom- 
mendatory? 

.4. It is a Niyam (recommendatory). 

Q, Is there any Prayas<-hitta laid down for violating this rule? 

A. A man can postpone (celebration of marriage for 3 years after puberty 
and if the girl attains puberty there is a Prayaschitta laid down and by 
taking that Prayaschitta the sin is removed. Bodhaiyan also lays down that 
no Prayas<^hitta is necessary if the father of the girl is vigilant in looking 
about for a bridegroom for 3 years. 

Mr, Jihargava: You liav^ given a Katha of Brihaspati. Where is this 
Katha referred to? 

A. 1 have taken it from the Rig Veda. 

Q. Supposing marriage takes place in the 15th year, do you think they 
should wait until the girl is 16 years old? 

A . Yes. 

Q, It is laid clown that Chaturthi used to take place on the 4th day. 
Does that not moan that in the Vedic times marriages used to take place 
when the girl w'as 16 years of age? 

A. That was in the case of Swayamvara. I cannot say w^hen marriages 
used to take place. 

Q. According to Rig Veda, Cliapter 7, Mandal 10, Sutra 85, a girl must 
have grace, melody of voice and strength before she can be considered to be* 
capable of being mated or married. Do you agree? 
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A. This text if applied without reference to the Sniritis may indicate that 
unless the girl attains all these H qualities (*ompletely she may not be 
married but taken along with Sinritis it may indicate that at the beginning 
of these or while these qualities are in course of being attained in perfection 
a girl may l)e married. It is at 16 that all these qualities are attained in 
perfection. 

Q, And even without referenop to Snirities, your opinion is, that girls 
may he married at 16? 

A, Yes. 

Q, You have said about the sin of Bhrnnhafya, It means that if a man 
goes to his wife during menses and if conception takes place ho commits only 
one Bhrmihatyaf but if a man does not go to hi.'* wife for 10 months, he 
commits the sin of 10 Bhrunhatya. Is it only to frighten people? 

A. I cannot say. 

Q. In reply to que.stion No. 4 the story that you have given is in reference 
to age? 

A. It is with reference to menses. 

Q, If early marriage is practised for a very long time does it induce to 
early puberty? 

A. Yes. 

Q. Is it laid down in the Shastras when marriages used to take place in 
olden times? 

A. I cannot say. 

What is Gaona? 

A. Gaona. means that early consummation .should not take place. 

'Q, Is there any reference about it in the Sliastras? 

A. Gaona ceremony lias come into vogue during the last one thousand 
years. In the old Shastras there is no nientiou about it but in the now 
Jyotish granthas there are rules given in regard to it. I think the age of 
consummation should bo fixed at 16. A girl is called Pushpwati when she 
gets menstruation and from the 'analogy of flowers I come to the conclusion 
that it is not at the first menstruation that iinj>rcgnation should take place. 
There must be sometime say 3 yCiTrs that should elapse between moiistruation 
and impregnation. 

Q. You have said that in the ca.se of rape in extra-marital cases the 
punishment should be that the man should he put to death? 

A. A man should he turned out of the kingdom if he disol>eys the law of 
the King. 

Q. You suggest that the marriage age should he fixed at lo. 

A. It should be between 12 and 15. 

Q. If 15 is fixed as the age of marriage, will it have the effect of de- 
creasing the number of widows? * 

A. Yes. 

Q. Is it laid down in any of the Shastra.s that virgin widows l>efore 12 
may be re-man ied? , 

A. There are 7 kinds of widows. According to Atharva Veda re-marriage 
of virgin widows is permitted. 

O. In your opinion if a man goes to his wife before she attains the age of 
16, he commits a sin? 

A. Yes. 

Mian Mohd. Shah Nawaz: You have said in your statement that if a 
husband cohabits wdth his wife against her will he should be treated with 
cottteippt. Is there anything in the Shastras about it? 
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A, There is nothing in the Sha&tras. That is iriy own opinion beoanse the- 
authority is that only at th© desire of woman a man should have connectioik 
with her. 

Mr, Mitra: Do you want a law fixing the niinimiim age of marriage? 

.4. Yes, but marriages at 8 and 9 should not be made illegal. 

Q, But punishment will be given for the breach of th© law? 

A» Yes, punishment may b© given. 

Q, What is the age that you would fix? 

A, Between 12 and 15. 

Q, Don’t you feel that would he against Shastras? 

A. That would be in accordance with Shastras. 

Q. You are of opinion that Vedas support late marriages? 

*4. Yes. 

Mrs. Nehru: Do you want any age to be fixed for consent? 

A. It should be 16. • . 

Q. And the man should be punished if there is «‘ohabitation below that- 
age ? 

.4. Yes. 

Q. What should he the punishment? 

A. T am for a fine in marital cases. 

Tn answer to fpiestion No. 20 you say, “ yet when the society is not in 
favour of such marriages, there is a great possibility of the accrual of rape 

cases How do you think the enactment of the law would lead to the 
accrual of rape cases? 

A. I believe if marriages are postponed beyond 1C there is a chance of 
girls going wrong and rape eases taking place. 

Mrs. Tieadori.: Do you know any cases in which injury might have taken 
place as a result of early consummation ? 

A, 1 know of many instances. T know of a ca.se of a Kshatriya girl who 
got a child at 13. For the last C or 7 months she has been ill and it is not 
known whether she will survive. 

Q. What about the child ? 

A. T do not know whether the <‘hild is alive. 

Q. How long ago wa.s that? 

-4. About a year hack. 

Q. Do you know any other case? 

A. T (isn’t mention any specific cases. T have setm two girls suffering. 

Q. What about the children of these young motheiisp 

I. They are weaklings and very small in weight. 


Oral Evidenoe of Mahamahopadhayaya Pandit PRAMOTH NATH 
TARKA BHUSHAN, Principal, Oriental Collado, Benares Hlndir 
UnlTerslty. 

(Benare.Ji, llfh Jtwunry 1929.) 

(Vernacular.) 

(luiirmnn: Are you the Principal of the Oriental College? 

A. Yes. 

(). Did you preside over the Hindu Conference? 

A. Yes, that was in April 1928. 



Is your speciality Dharm Shastrn or Nyaya Shastra? 

A, Dharma Shastra. 

Q. What do you think can be inferred from the Vedas — was there ea-t/y 
marriage during the Vedic period? 

A. Early marriage during the Vedic ]>eriod was unknown but in the 
Sinriti jieriod early marriage is often found in our Shastras. 

Q. Is there any injunetioii or deduction of the Vedas from which it (‘aji 
l>e inferred that soon after attaining puberty a girl should me married? 

A. In the Sutra period 1 find that marriages were celehrat-ed afttu* pulnii ty 
but in the Puranas and Sinritis there are certain texts which show early 
marriage. 

Q. Cun you give us any text from the Sutias laying down marriage of 
mature girls? 

A. There is am]ile authority in the Sutra })ericMl that marriages u.sed to 
take place when the ^irls were fiiily deveIo]>ed, because Coghil says that 
after marriage the hdsband and wife should sleep for three nights in Hralmm- 
cliarya. After that thiey are permitted to cohabit. 1 c‘an produce this kind 
of injunction from the I)harma ,Sha.stra. 

Kanhaiya Lai: It may be d nights. 12 nights or one year. 

A. I think that is Deshnehar (custom). 

Q, According t6 you in those days a girl must have attained puberty 
before she was married and hence the necessity t)f keeping Brahamchaiwa ? 

A. Ye.s, otherwise it is useless. 

Q- Ih) you think the text about pre-puberty marriage is mandatory or 
recommendatory ? 

A, There are certain texts which do enjoin early marriages. In the Smrifis 
there are texts which show that if a girl attains puberty before marriage tbe 
father of tin* girl is supposed to drink her blraul and be will go to hell. 

Q. With regard to that are you aware that tbi^re is a Prayasebitta laid 
down for a girl attaining puliorty before marriage .so that the sin can hf> 
ex|)iated and removed? 

.1. Yes. There are inimy verses. (The witness promis4‘d t«> send the 
autiioritios.) 

Q. By taking the Prayasebitta is the sin removed? 

A. Yes. 

Q. Tliere are (‘ortain t<»xts which require the man to go to his wife aftc!- 
menses. Do you think they arc recommendatory or mandatory? 

.1. 1 cannot »ay now; 1 will have to see rivnh riiihi. 

Q. It is said that the object of marriage is to have offspring and the off- 
spring should 1)0 strong, ])ious and cmergetic. 

.4. In Ayurveda there are many injunctions that on the (jofnpletion of 10 
years a girl should be married and if cohabitation takes phus) before 10 the 
offspring >vill be w’eak. In Jotishtava Niband by Jfhujobaibhim, an old text- 
writer. recommends that tlie ago for marriage shbuld he 20 and 10 for boy» 
and girl-s. In the comiiiontary of Parasora Madhava Bodhnyain 8ay.s th.at 
after pulwrty if a man does not go to bis wife for 3 years he (onimits the 
crijiie of killing the fo?tus. It means that for .1 years aftAr puberty he eon 
wait. Ill Vishnu Puran the word ParUhat is used which has a reference to 
Ayurveda text which means w'hen a girl is fully developc'd, i.c., 16, consider- 
ing all these texts I am of opinion that even when early marriages were 
taking place consummation must have taken place after 16 in consonance with 
the directions of Ayurveda. 

Q. Do you think tliat those girls who become mothers before lil or 14 
complete suffer? 

4. Girls becoming mothers at 14 or 15 are common but mothers at 1*1 arc 
rare. I think poverty is one of the causes of deterioration of girls after 
delivery hut there are ex<*epti()ns in certain cases. 
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Mrs, yehru: Were you present at the conference of Brahmans where the 
age of marriage for girls was fixed at 12? 

A, No. We do hot agree with that. 

Q. Did you have any Shasrarth? 

A. T was prepared hut they did not come. 

Q. According to you during the Vedic period marriages took plac*e at a 
later age but during the Smriti period marriages were earlier. Can you say 
why it was so? 

A, On account of the decline of Vedic education early marriages began to 
take place. It was from tho time when foreigners (Greeks) came into India . 
that marriages began to take place earh'. 

Q. From what exact time early marriages came into vogue? 

A. I think it was from the time Alexander the Groat came into India. 

Q, You call that Puranic period? 

A. Smriti period. 

Q. Can you tell me whether there is any difference in age for the mar- 
riage of Brahmans and non-Brahmans? 

A, In regard to marriage there is no difference. Among Brahmans the 
girls are married at 3 or 4. There is no specific injunction that Brahmans 
should marry before puberty and others should marry after ]>uherty. 

Q. Some Pandits have said that marriage is for the girl what the cere- 
mony of Yagopavit is for the boys, and they saj^ at the age at which boys are 
given Yagopavit girls should he married? 

.4. ft is not laid down in the Shastras but it is their personal opinion, 

Q. Can you give us any e\ain]>les in olden times of Brahman girls having, 
married after i)uberty? 

.1. Devayaiii, Savitri. 

Q, Pandits say that these were exceptions? 

.4. At the same time there is no proof that there were pre-puberty mar. 
riages. 

Mr. Mifvii: Cannot you tell us from your study of the Shastras that 
customs develop or change according to time and circumstances? 

A. Yos, it happens. There are many instances. It can be ]>roved from 
Dharjiia Sliastra that according to change of times and social conditions and 
other causes the Dliarma was changed, Achur was changed and if circum- 
stances so arise it may he changed. 

Q, Will you kindly give reference to some of these text-writers? 

.4. Dliarma Shastrii, Xihandkary and Baghiinandnn Bhattachar^m. In 
the Adi Puran it is laid down that for the protection of people these religious 
duties w(M*e changed by peo|de who were not Rishis but Mahatmas and 
Sadhus. The V \java,sthas brought about by Sadhus may be regarded as Sruti 
or Veda. These are the Dharmas which have been made and brought into 
force. We can therefore .say that according to the present changed condi- 
tions the Dhnrina may bo changed. 

Q. So you think it will not be against tradition or against the Shastras if 
for the best interests of the coiinry some of these rules are now changed. 

A. No. 

Mr. Bhartjavu: You have said that during the Vedic period there were* 
post-piilierty marriages. Your inference i.s that marriages used to take place 
after 16? 

.4. Marriages used, to take pla<?e at 16, 16 or 18. 

Q. In Ayurveda it is said that if consummation takes place when the girl 
is not fully developed the offspring will be very weak. Does it not therefore 
follow that marriages used to take place at a time when they did not trans- 
gress the Shastric injunctions? 
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A. Yes. 

Q, Therefore marriages used to take place at 16 P 

A, My opinion is they used to take place at 15 or 16. 

Q, Is Ayurved considered a part of the Vedas P 

A. Yes. It is laid down in the Dharma Shastra that if any other Shastra 
goes against the Dharma Shastra, Dharma Shastra should he observed in 
preference to that. 

Q. When were Sita and Drowpadi married? 

A. In Ramayana there are two or three opinions but it is not clear. 

Q, When was Drowpadi married? 

A, As she selected her own husband it is clear that she must have married 
when she was fully developed. 

Note , — Pandit Durga Dutt Shastri, Principal, Sanskrit College, MuzafFar- 
pore, was invited to give evidence both at Patna and Rena res, but did not 
come. 


Oral EYidenoe of Hyo Kunibls, R AMSARAN, son. of Jakri of HarlharpuTi 
District Benares, SOMER, son of Ramdat of Pandepur, RAM 
NIIHAS, son of Shiv Dayal of BasiiOi, TULSI RAM, son of Shiv 
Niwas and HAR NANDAN, son of Shiv Dayal. 


(Benares, 11th Jam(4jry 19^9,) 

(Vernacular.) 

Vhairm<i 7 i : What is the usual age of marriage amongst you? 

A. Marriages take place at 3 or 4. Four is the utmost that they go to. 

Q, Will you not find any unmarried girl of 10 years? 

A. No. 

Q. When is the girl sent to the husband^s house? 

A. After 12. 

Q, Do you send the girl to the husband^s house after she has attained 
puberty ? 

A. In some castes they are sent before puberty and in other cases they 
are sent after puberty. In most cases it is before puberty. 

Q, Consummation takes place before 13? 

A. Yes. 

Q, Do many such cases occur? 

A. Yes, many. 

Q, Wlien do the girls attain puberty generally? 

A. At about 11 or 12. 

Q, Child-birth takes place before ,16 or 16? 

A. Yes. ' 

Q. Do you find any «vil consequences, any injury as a result of early 
consummation ? 

A. Many girls become very weak. The children are very bad and are 
unfit to do any sort of agricultural work. They cannot be strong and 
healthy. 

Q. Do you feel that early maternity and early marriages badly affect 
the mothers and children? 

A. Certainly, they are very badly affected. They are very poor in- 
health. 
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Q. Would you like to have a law fixing the minimum age of marriage? 

A. We have hrd many caste meetings, but without legislation there is 
no retnedy. We have tried our best that marriages should not take place 
before 10, hut nobody agrees to it. 

(j. Therefore would you like to have a law fixing the minimum age of 
marriage ? 

A, That will be very good. 

Q, There will be punishment if the law is broken. Do you know that? 

.4. There must 1)6 punishment. 

Q. Have you carried on any propaganda in the caste panchayat in 
favour of raising the age of marriage? 

.4. Yes. 1 have got a daughter who is now 5. 1 cannot get a husband 

for her. 

Q, What is the reason 

.1. Because she is considered to be too much‘gc‘own up. The people 
are not agreeable to raise the age to 7 for girls and 10 for boys. 

(J. What is the difference between the age of the boy and the girl 
generally ? 

A. In some (jases the difference between the age of the girl and the boy 
is very small. When a girl becomes of a bigger age they do not get hus- 
bands of their age and they go away and we have that evil <also amongst us. 

Q, Is there no custom of widow marriage among you? 

A. Kveii when the husbands are alive the girls are married again and 
several cases have come to court on account of this. 

Q. Is there a custom of dowry among j^ou? 

A. The father of the girl pays money, but there is no compulsion. 
There is a sort of rule. Bs. ICX) is the maximum. 

How is it that marriages take place so soon? 

.1. In the tinio ol Mohauiinadan rulers whenever there was a beautiful 
girl she was taken away by the loafers and as a result the girls began to 
be married very j^oung. 

Q. Would the wonieii like a Jaw.^ 

A. All want a law. All want that marriages should take place at a 
later age but nobody di>es it. 

Q. What ago should bo fixed for girls? 

A. The first two witnesses reply that they would have 10 or 11 and the 
next throe witnesses agree to 13 years. 

y. And then .<»lionld Gaoua take place at the same time? 

A. Yes. 

Q. Jf the law for Brahmins and Kshattriyas is 14 would you agr^^e to it? 

A. We are afraid that” if the age is raised to 14 our girls may go wrong. 
They have to work in the oj^en lields. 

Q 

Q, What age would you fix for extra-marital cases? Do you desire that 
if girls of U) or even 18 are taken away by anyone who is not the husband 
of that girl the man should be punished even if* the girl has consented 

A. Yes, the man should be punished. 

iMj\ Sh<ih Nawaz : Do you think that a girl of 18 will go wrong? 

A. No. 

Q. Will a girl of 14 go wrong? 

A, No. The marriage age may be fixed at 13. 

Q, At what age should Gaona take place? 

.4. Fourteen. 
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Written Statement, dated the Sth August 1928, of the Hon’ble Raja 
MOTICHAND, C.I.E., of Benares, Member, CounoU of State. 

1. Yes. I am inclined to think that it is being seriously realised that 
the present age of consent is a positive evil for the progress of society. 

2. (1) None. 

(2) Advance is necessary in view of the social reform for which the 
country is crying and also for which it is ripe. The age of consent as 
permitted by the existing law is certainly detrimental to the full growth 
and development of a girl to womanhood. 

3. I think so. I think not. Any measure that would prove effective 
would be to still raise the age of consent to 16 years. 

4. No, (2) and (3) could be relied upon to ajneliorate the evil and also 
to make the law effective. 

5. Generally between 13 and 15. Yes, as it depends largely on diet and 
association. 

6. Yes. • * 

(1) Among loAv class people who have no separate dwellings or even sepa- 
rate beddings. 

(2) Among llrahmins, Kshattriyas and Vaishas. 

(3) Amongst any class without education. 

J am not aware of this. 

7. Cei’tainly not. If there were one that countenanced the perpetration 
of cruelty on girls in such a merciless manner T wonld not personally abide 
by it. 

Yes. Not necessarily, ft mainly depends upon the wishes of the 
parents of the girl wife and the boy husband. 

9. No. T should think that 18 would be the most justifiable age limit. 

10. Between 16 and 18, ](> for husband and J8 for outsider. 

11. Many. 

32. Yes. And the evil has assumed .such alarming proportions that 
even if the mothers and children of such mothers live at all their life is 
always miserable and wholly devoid of jihysical or intellectual progress. 

13. Ye.s, but it is at present confined to higher and educated cloases. 

14. Unfortunately they do. 

15. Such diB&culties are always pre.sent, I would recommend the forma- 
tion of a board of experts and non-experts for each locality that would 
lielp the court who generally, and in many cases reluctantly have to rely 
U|»on medical evidence alone. 

16. Surely if it is raised to 16, 

20. No, as case.s do not usnnlly come before the Court, Raising the age 
limit wonld be very effective. 

21. Progress of swial reform should always he relied upon but it is 

necessarily of very slow growth, owing to the prevalence of illiteracy, 
among the masses to a very shocking degree, combined with other economic 
cause.s it w'ould in the intc-rest of society to still more strengtlien the penal 
law. * 


CM Evidence of the Hon’ble Raja MOTICHAND, C.I.E., Member, 

Council of State. 

11th January 1929,) 

Chairman: Are you a member of the Council of State? 

A, Yes. 

Q. How long have you been a Member? 



64 


A, From its very existence. 

Q, Between the law of age of consent and a law fixing the minimum a^ 
of marriage which 'would you prefer. Which of these do you think would 
be more effective? 

A. I would prefer law fixing the minimum age of marriage, I think that 
would be more effective. 

Q. What age would you recommend for marriage? 

A, Fourteen for girls and 18 for boys. 

Q. Supposing there is a law of age of consent only what age would you 
recommend ? 

A. Sixteen. 

Q. What would you recommend for law of consent in extra-marital 
cases ? 

A, Eighteen. 

Q, Do you think that the evil of early marriage and early maternity 
in this part of the country is so widespread that it would be justifiable for 
the Government to undertake legislation? 

.4. Certainly. 

Q, Do you think the people will generally accept the law of marriage? 

A. Opinions vary. 

Q. What classes would be affected thereby? Wh&t percentage they 
would be of the entire population? 

A. I think 50 per cent. 

Q. Is child marriage found in some communities or is it general in all 
•communities? 

A. It is in all communities. 

Q, Do you know anything about Ahirs in this part of the country? 

A. Yes. 

Q. W’’e are told that they have their Gaonas after 16 or 17? 

A. That is true. 

Q. Have you had any chance of comparing their children wdth the 
children of those who go in for early marriage and early consummation? 

A. The children of Ahirs are stronger than others and also mothers are 
well off. 

Q. Would you put that to late marriage or late maternity or would you 
rather ]>ut it to there being more well fed? 

A. T think it is due to late maternity. Ahirs are very poor people. 

Q. And in spite of that are they physically well developed? 

A. Yes. 

Q, Is it a fact that among the Karans the marriage age is advancing? 

A. Yes. 

Q. Among those who have late marriage are you prepared to suggest 
that their progeny is good and there is less trouble to the mother? 

A. Yes. 

« 

Q. Can you suggest any method by which we could allow these people to 
have their marriages in their own way at any. age but at the same time 
we may stop effectually early maternity below 16 — ^the age laid down by 
'Busrhut and other people? 

A. T think a law of marriage is the only remedy. 

Q, There is no way of reconciling the two views? 

A. No. 

Q, Supposing there is no marriage law and we simply raise the age of 
tonsent to 16 as suggested by you, do you think it will be effective? 



65 


i4. No. If the marriage is celebrated early it is very difficult to atop 
early maternity. 

Q, Suppoeing there is no marriage law but there is the age of consent 
law, are there any means by which cases may be brought to light more 
than they are at present? 

A. I cannot suggest anything. 

Mrs, Beadon : Why are the Ahirs married late — is there any reason? 

A. It is mere custom. 

Q, Ton say in answer to question No. 11 that you know of many cases 
in which early €X>nsununation has been deleterious. Would you mind giving 
us one CH* two instances which may have come within your personal obser- 
vation? 

A. A girl of 13 years died soon after delivery. That was last year. 

Q. Was she a poor girl or was she well-to-do? 

A. She belonged to a well-to-do family. 

Q, Any other case^P, 

A. There are several cases like that. 

Q, Do these cases occur now? 

A. Yes. 

Q. What about the children of young mothers? 

A. They are very weak. 

Q, What do you think is the ladies’ opinion about marriage? 

A. I think ladies want late marriages. 

Q, Do you think orthodox ladies desire early marriages or late marriages? 
A. They want late marriages. 

Q, Have there been any meetings on this point? 

A. No. 

Mr, Mitra : You say that about 50 per cent, of marriages take place 
before puberty. Gan you tell us what is the percentage of cases in which 
there are pre-puberty consummations? 

A. I think it is 25 per cent, to 80 per cent. 

Q, You know that the ortfiodox people will not accept any marriage 
law. Can you tell us what shape their opposition will take? 

A. They will only hold protest meetings. 

Q. As a Member of the Council of State can you tell us whether there 
are chances of marriage law being passed by the Council of State? 

A. I think so. 

Q, What punishment would you suggest for cases of infringement of 
marriage law if passed? 

A. In the beginning I think only fine should be imposed and after some 
years if experience shows that it is not su£Eicient, imprisonment may be 
prescribed. 

Q, We have been told by some witnesses thaif in Baroda where there is 
a marriage law, a fine imposed is considered as an item in marriage ex- 
penses. * 

A. In the beginning there should be fine only but imprisonment may be 
prescribed after some time if it is proved that it is not deterrent. 

Mr, Bhargava : What is the usual age of marriage of boys and girls? 

A. It is 13 years for boys and 11 years for girls. 

Q, Does the ceremony of Oaona generally take place here? 

A. Yes. 

Q. At the time oi Gaona do the parents of the girl give clothes and 
ornaments in much greater amount than they give at time of marriage? 

. VIII D 
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A, At the time of Gaona they give much less nearly 1th of what they 
give at the time of marriage. 

So far as ooiifugal relations axe concerned ^ it at the that the 

husband and the wife see eat^ other Pi 

A. Yes. 

Q. When does Gaona usually take place? 

A, It is usually three years after marriage. 

Q. Is the evil of widowers marrying young girls very common here? 

A. X®?- 

Qr you W tUat it is 10 ipeij cent, of the marriages? 

a\ Yes. 

In tlM6ir case curiy co;^U|mn\^t¥^n g^nefajyiy takes place?. 

A, Yes. 

Q. In paragraph 15 you have been pleased to suggest that there are 
some difficulties and you have recommended the formation of a board of 
experts and non-experts. Would you be satisfied af-» there is a sub-com> 
mittee of the municipal community or the District Board which can C 0 !*opt 
members if it likes to? 

A. Yes. 

Q. Will its work generally be ta publish or make known the evil effects 
of early marriages or to help in the administration of tlys law? 

A, Certainly. 


Written Statement, dated the ith Januajqf IMS, of Doctor (Miss) B. 
THUNGAMMA, F.R.O.S.B., W.M.Sm I.M.H., Benaree. 

1. it is generally difficult to fix; the e^act age of a person and when the 
law provld^ the age of 14 an^ Ifhe girls mature about 13 or 14, it is 
difficult to work the law. 

2. An advance is neceasary for the following reasons: — 

(a) To avoid the physical deterioration of the girls and their progeny. 

(b) To help female education which is seriously affected by the 
, early marriage of girh^ 

(e) To j|iye the girls the benefit of childhood and girlhood and enjoy 

(d) To help women to be self dependent economically and to improve 

their social status. 

(e) For the improvement of social life as legislation to raise the ago 

of marriage will have to be undertaken and that wiU give a 
chance for the wishes and inclination of the girl to prevail in 
marriage. 

3. The raising of the age of consent to 14 has not materially succeeded 
in preventing or reducing cases of rape outside the marital state, because 
the age fixed is too low and it is difficult as already mentioned to work the 
law as it is. 

The raising of the age for cohabitation outside the marital state and 
legislation fixing an age fox marriage are necessary tp^ make the object of 
the law effective. 

4. The amendnient of 1925 has had no effect to postpone marriage beyond 
13 or in stimulating public opinion in that direction, since girls attain 
puberty geiiernlly at about the age of 13. The consummation of marriage 
|;eHera1ly follows closely on the attainment of puberty by girls. Siifce 
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age fixed is only 13, there are many cases coining under the law. KTfen in 
cases coming under the law, publicity or prosecution cannot be thought of, 
as it is not in the interests of the girl herself that the husband be prosecuted. 

8. Yes. It has nothing to do with the attainment of jpuberty or the 
consummation of marriage, but after the ceremony the girl is in the house 
and in some families she is allowed to live with the husband. 

9. It is not. About 2 years after attaining piibei*ty w’ill be necessary for 
the proper growth and development of the girl. 

10. For a giH to give her ihtelligeht Consent With a due realisation of 
consequences she ought to be about 22. 

11. In cases where cohabitation has been allowed before the girls attained 
puberty, there have been local injuries and these cases have been very few 
to come to my notice professionally. And in cases where the girls had 
attained puberty but before full physical development, the first conception 
has invariably been it n abortion or miscarriage followed by a series of such 
accidents. Thus iiivi/liclatiug the girls permanently. High maternal and 
infantile mortality are its consequences. 

12. Ves-^eiH;aihly. 

13. The generality of the people are now in favour of raising the age of 
c'onsnmmation but some pebple of the orthodox classes ai'e against legisla- 
tion in this hiattes. 

14. No. 

15 — 16. It is difficult to deterhiine whether a girl is 18 or 14. The 
difficulty will be removed if the age for marriage is fixed and the age for 
consent be raised to about 22, 

17. Yes. I would continue the present for offences outside marriage and 
for offences within marriage a light punishment. The provision of heavy 
punishment for marital offences will defeat its purpose as i>eople will hesitate 
to prosecute or give evidence in cases under marriage if there is heavy punish- 
ment. 

15. Yes. In cases outside marriage, the present procedure may bo 

followed and f<n* under niiirHagO complaint by a person intei^st^ in 

the girl or by n philanthrophic association may Be insisted upon. 

19. The procedure pi’oposfed in 18 will pro^dde the necessary safegniirds. 

20. I think the fixing of the minimum age for marriage is the only 
safeguai-d against offem^s under marriage. As I have said above, except a 
few orthodox people, the generality of the people will be in favour of 
fixing a minimum age for marriage. 

21. While education and sordal propaganda are necessary for the pro- 
of social reform, the place of penal law to secure the object in view 

caiitibt be ignored. In matters of serious iniport like the one nn^der CoU- 
sideration the legislature has its duly and it ought not to wait until every 
hofly agrees to the legislation ]»ropOsed. Nor cart education and propaganda 
alone attain the object without legislation. 


Oral Evidence of Doctor (Miss) THUNOAMMA, F.R.C.S.E., 
W.M.S., Benares. 

(Benares, ilth Janmry 1929.) 

Mrs, Beetdon : Are you in charge of the Ishwari Memorial Hospital, 
Benares? 

A. Yes. 

<?. How long have you been here? 

A , I have been here for the last five years. 

Q'. How many beds have you got hefeP 

n 2 
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ii. Fifty-six. 

Q, What class of patients do you get here? 

A. Hindus and Muhammadans and also a few Christians. 

Q. Have you a fairly large number of in-patients P 
4. Yes. 

Q, How many do you have in a yearp 
A, About 300 labour cases. 

Q. What class of patients comeP Are they poor or richP 
A. Not the highest. 

Q. Do better classes of people comeP 

A, People come from the better classes but in wealth they may be poor. 
Q, Don^t you have the cooly caste P 

A. We don’t have the chamars and the doms, these people go to the 
male hospital. • • 

Q. In those labour cases which you have come across do you see a fairly 
large number of young mothers or do you see only a very small proportion 
of young mothers? 

A. 1 see a very small proportion of young mothers. 

Q. Is that because you don’t get the first labour ciyBes. Do they prefer 
to have them in their houses P 

A. The first confinement cases are preferably done at home. 

Q, Do they come to the hospital for subsequent confinements P 
A. Yes. 

Q. What is the average age of cases of the first confinement that como 
to the hospital P 
A. About 16. 

Q. Have you worked in any other places P 
A. Yes, I have. 

Q, Would you mind telling us in what places you have worked P 
A. I have worked in Erode in the Coimbatore District for about 5} 
years, in Karachi for a short while, in Rawalpindi, Surat, Nagpur and in 
Viaagapatam. 

Q, Now in all these places, where you have worked, will you tell me 
what is the youngest age at which you have seen mothers P 

A. About 14. 

Q, You say in answer to question 11 that in cases where the girls had 
attained puberty but before full physical development the first conception 
has invariably been an abortion or miscarriage followed by a series of such 
accidents. At what age do such accidents happen? 

A. About the 14th year. 

Q, Do you think that" this is so because the girls are infected with 
venereal diseases or is it because they are unable to get through the mater- 
nity P ‘ 

A. It is not because of venereal disease. 

Q. Then is it on account of their youth? 

A. It is on account of their general inability to get through maternity » 
Q. What age would you consider as the safe age for motherhood? 

A. About 16. 

Q, Have you seen mothers of 16 P 
A. Yes. 

Q, Have you seen their children? 

A. I think the children are all right. 
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Q. You say in your answer to question 16 that it is difficult to deter- 
mine whether a girl is 13 or 14 and that the difficulty will be removed 
if the age for marriage is fixed and the age for consent be raised to about 
22. Is not 22 very high? 

A. For a girl to give her consent outside marriage with the full realixa- 
tion of the consequences of her act it is not until about 22 that she can 
realise what steps she is taking. 

Q, But then if an age for marriage is to be fixed what age would you 
recommend for itP 
A* About 16. 

Q. Do you know that the present law for consummation is ISP 
A. Yes. 

Q. Would you like to raise this ageP 

A. In my opinion the age of consent in marital cases cannot be worked 
out satisfactorily. • • 

Q. And so would you prefer to have a marriage age fixed and that age 
would be 16. 

A. Xes, but as a first step 14 will do. 

Q. Do you mean to say that we can have 14 for marriage as a first step 
and afterwards raiee it to 16 P 
A, Yes. 

Q, Do you think that people would agree to 14 or offer great opposition P 
A, I don’t think there will be a great deal of opposition from the gene- 
ral public except a very few orthodox people. 

Q, But have you noticed these villagers saying that they are afraid of 
their girls going wrong after 13 or 14 and are you also aware of the fact 
that there the girls have no occupation P Do you think that in the cities 
it will be difficult tooP 
A. I don’t think so. 

Q. Do you suggest that puberty generally comes at about 13 P 
A. Yes. 

Q. What the Brahmins tell us is that a girl who attains puberty is 
beginning to feel the sexual craving and if that desire is not satisfied at 
once, there is every chance of her going wrong. Is that your experience P 
Do you think that they will really go wrong P 
A. I don’t think so. 

Q. But have you heard them say so? 

A. Yes. 

Q, Have you taken the opportunity of speaking to the women that you 
meet about? 

.4. I do speak to them. 

Q. What is their opinion as regards these questions? 

A. I think they would like a law. 

Q. Do you think that the orthodox women would like fixing an age for 
marriage or would they be opposed to it? 

.4. I think that they would like a law. 

Q. Do you think that they seem to realize the evil consequences of early 
motherhood P 

A. Yes. the mothers do realize that. The mothers don’t want to have 
the marriages soon. They realize the evil effects of early motherhood. 

Q. Is it the mother or the social custom that stands in the way of ah 
advancement P 

.4. 1 think it is the social custom that stands in the way. 

Q. Do yon think that there is really a definite religious scruple in a large 
number of them, which lead them to marry their girls before puberty. 
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Q. Do you thereiPoro think that if a law is fixed it Troiild be of 
great help to them? 

A . Yes. 

Q, Can you give one or two instances that you know of within the 
last three or four years where these young mothers had any particular 
difficulty during maternity H 

.4. Jn one particular case the mother developed something like a very 
severe type of hysteria amounting to puerperal insanity? 

Q. What was the age of the mother? 

A. About 14. 

Q, Was that during child-birth or after the child-birth or during the 
pregnancy? 

A, It was during the child-birth. 

Q, Was she a Brahmin or Kshatriya? 

4. Agarwal. 

Q, Did the baby survive? 

A. Yes. 

Q, What do yon think about the infections? Do girls resist the septic 
infection and venereal infection or do you think that the septic infection 
doesn’t pi ve much trouble? 

4- girls generally get over the septic infection^ but afterwards they 
are lilllhle td tiilberchlosis. 

Q. Have you seen sterility following the infection? 

Yes. 

Q, Do you not think that on account of early child-births there is much 
damage to the soft parts? 

.4. I don’t think that there is any permanent defect left behind. Apart 
from septic infection I don’t think that there is any other special damage 
to her. 

3f /;x. yehru : Can you tell the age of the youngest mother you have come 
a6l*oss? I 

- .4. Fourteen, 

Q. Did you find a large number of 3 ^ouug mothers in Benares or else- 
where ? 

.4. It is the same every w’here. 

Q. Can you not differentiate between the number of young mothers of 
one place and another where you have w’orked? 

A, No. 

Q. Do you think there is any difference in the children which are born 
to a mother of a young age and to the same mother at a later age? 

A. I don’t think there » much difference, but after about d5 or 38 the 
children that are born are w’eaker, in Indian mothers. 

Q. Yhat is another thing. I to kno'^ wrhether you noticed any 

difference between the child that was born to a girl say at the age of 14 
and the second child that was born to the same mother ‘at the age of 16 or 
18. 

.4. T don’t think there is much difference. 

you noticed kOy difference in the age of puberty in the differ- 
ent caTitOsP 

A. It is different nocording to families and some times the better class 
^people menstruate earlier. 

Q, Do you think that the better class of people attain puberijy earlier 
because they get good food ? 

A, 1 think so. 
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npiiH ym thJiBik is msr iu ti^ ages of puberty amoiigst 

tbe« tilteaei^ i(p4^tbe twoArp^ple or gop^uplt^ are marrying, 

late and the communities' which are marrying early? 

i4i. In the the g^rls v^enstrnate later then in the cities. 

Q, le there any difference in the of puberty betN\eeii the IVrahncuiiw 
and Muhammadans? 

A. I donH think there is any difference. 

When you had a talk with tha iadtea about the ff:(ing of the xnini- 
mum marriagehala age, did you ever have oocosiou to talk to them what 
punishment they would be wiUing to give to thoee who break the law ? 

A. Nx>. 

Q, Bid you ever take part in any of the meetings that had taken place 
with regard to these questions? 

A. Yes. 

Q, Was the question of punishment discussed hi those meeting? 

A, 1 don’t think so.* 

Q. Do you mean to sny that in those meetings only the age was fixed 
and nothing else? 

A, Y^, 

Q, Is it possible for Doctors to report cases of breaches of the age of 
comant law if they tare asked to do so? 

A. I don’t ^ink that any report would reach the Doctors. 

Q, T mean when the Doctors who attend the maternity eqses find that 
the girl is younger than the prescribed age, will it be possible for them to 
report suoh cases to the authorities? 

/1 . 1 doubt whether they w'ili report such cases because they will never 
be called in? 

O. If they do. l^his work, th^y lose th^ir practice? 

1 Xes. 

Mr, Yakub : In reply to question No* 10 you say that for a girl to give 
h^ cou^nt with a realization of the consequences she ougbl^ to be 
about Do you want this law for extra-m,aritai cases? ; 

A, Yes. ‘ 

(^. You know that ii a woman legally becomes mature at 18, she can 
dispose of her propeil|A and she can deal legally witli all otlier worldly 
affairs. Doq’t you tkere^ore think that it will fie very hard to raise tfi^ 
age of consent in these cases even higher than 18? 

A. The age of consent I think in these cases is much more important 
than even the disposal of one’s property. It is the disposal of one’s own 
^isteuce and I don't think that a girl at the age of 18 is intelligent 
enough to realise tke consequences of her act. 

Q, Don’t you think that from 14 to 23 is a big jump? 

A, It is a big jump. 

Q, Do;i*t you think that there will be so mahy practical difficulties in 
putting this law into oi>eration if you raise the age to 22? 

A. But as this is a very serious matter, you must raisq it to 22. 

Q. What age would you, recommend for the age of consent within marital 
relations ? 

A, Sixteen. 

Q, Now tbe offent'e in both cases is the same and how is it that iu one 
case you fix l6 and in the other case 22? 

4* In the extra-marital case the woman can be easily disposed of whereas 
it is not so in the intra-marital case and the relations will have a strict 
watch on the girls. 



Mr, Kanhaiya Lai : There is a complaint that these marital oases are 
not brought to light. Can you suggest any measures for helping the detec- 
tion of these cases? 

A, The difficulty begins because the prosecution inrolre the h^band 
of the girl who is one of their own after all and the punishment is also 
heavy. 

Q. Supposing the punishment is reduced, would many cases come to light? 

iC. Still the difficulty will continue, especially because l^ey are prose- 
cuting one of their own. The only solution is to fix the marriageable age 
and afterwards let them do whatever they like. 

Q, Tou have suggested 14 for marriage and 16 for consummation. Sup- 
posing it is fixed at 14 for marriage, still there is a difference of two years. 
How would you detect cases of breaches of the law? 

d. It is very difficult to detect the cases. 

Q, Supposing some how or other it so happens that a marriage law is 
not pass^, then can you suggest any measures to piake the consent law 
effective? 

A. No. 

Chairman : Have yon ever examined mothers at 14 or even at 16 having 
no injury and having their children quite all right? 

A, No, I haven’t examined so, but my own experience is that mothers 
of 14 or 15 can give birth to children but that they are devitalised to an 
extent that they fall a prey to diseases especially to tuberculosis even 
after one child. 

Q, Do you know that there are so many causes which lead to the 
deterioration of mothers’ health and that of the children? 

A. Yes. 

Q, How would you attribute this deterioration of health to early mater- 
nity and not to frequency of pregnancy, insanitary surroundings, want of 
proper care and good diet and so on? 

A. The early mother is not educated enough. There comes the time for 
her education. She cannot take care of herself and her baby because she 
hasn’t got the chance of education. 

Q, How can you connect education with early maternity? I want 
to know whether early maternity is the cause or one of the prominent causes 
that lead to the deterioration of mothers’ and childrens’ health. 

A. I would probably put it down as the first cause, which is a very 
vital factor in deteriorating the mother. 

Q, Supposing a girl of 14 is well developed and gives birth to a child 
and doesn’t have frequent child-births as also she is given all the proper 
care and attended to by a lady Doctcnr and so on, do you mean to say that 
she will suffer and her children will suffer? 

A, I have had one caae where the father was very well-to-do. The girl 
got very good medical attendance and she got on alf right but afterwards 
say within a year or two she died and,ishe was a medical man’s daughter. 

Q, What did she die of? 

A. Tuberculosis. * 

Q. Did she contract it soon after delivery? 

A. Yes. 

Q. Have you reason to attribute this to early motherhood? 

A. Yes. 

Q* Do you think that girls lose a good deal of stamina on account of 
early motherhood? 

A. Yea. 
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Vritten Staiemaiit of PaivUt IQBAL MARAIM GURTU, M.L.C., 

BeiMUM. 

1. There is considerable dissatisfaction with the state of the present 
law as to the age of consent among the educated middle classes, and more 
particularly among the women of this class as is clear by the very strong 
opinions expressed by them at their various Conferences and meetings and 
in their magacines. 

2. The huge infant mortality, the low average of life in India as com* 
.pared with that of other nations, the rapid decline noticed in the physical 
health of each succeeding generation, the serious hindrance to the educa- 
tion of girls caused by early consummation of marriage, the large number 
of fatal maternity cases, the permanent injury to the body and health of 
girl-mothers, the unintelligent methods of rearing up children by child- 
mothers leading either to mortality or to permanent injury to the physical 
growth and proper menti^l development of the child — ^all these crimes against 
&e laws of nature and against social and moral laws are crying for an 
urgent and early remedy by the State by means of a more sensible, pro- 
gressive anyd courageous legislation. 

3. Crimes of seduction and rape are not infrequent in this part of the 
country. It is yet too early to conclude whether the amendment of the 
law mode in 1925 bas succeeded in preventing or reducing cases of rape 
outside the marital state or the improper seduction of girls for immorcd 
purposes. But the figures of offences as given in Police Administration Re- 
port of United Provinces for 3 years are as follows; — 


Offence. 

Year. 

No. reports i 


( 1925 

264 

Rape by a person other than the husband 

J 1926 

243 


( 1927 

210 


Kidnapping or abduction, selling, etc., for 
prostitution and dealing in slaves. 

If by the amendment of the law in 1925 the age of consent were increased 
by several years and not by one year only the results would have been 
more appreciable. In order to make the law more effective the age of 
consent should be raised from 14 to 18. 

4. The raising of the age of consent within the marital state from 12 to 
13 only by the amendment of the law in 1925 has not been very effective 
in protecting married girls as (1) it has not, so far as 1 know, by itself 
appreciably helped in the postponement of the consummation of marriage; 
(2) it has undoubtedly stimulated public opinion in certain classes in that 
direction; (3) but outside the educated middle class it has not yet appre- 
ciably succeeded in putting off marriage beyond 13. 

The law about the age of consent can in my opinion be only made 
effective when the age of marriage as well as of consent is raised considerably 
beyond 14. * 

5. The age at which girls attain jpuberty in this part of the country 
ie usually between 11 and 13 among well-to-do classesw who lead a Jess 
physically active life, and between 12 and 14 among the poorer classes who 
do more of physical work. * 

6. So far as I know cohabitation is not common in this part of the 
country among any class, except perhaps the Bengalis, before the girl 
completes 13 years. The number of cases that come into Ck>urt under sec- 
tion 376, ln£an Penal Code. ** Rape by the husband ’’ as given in the 
Police Administration Reports is as follows: — 

(1926),— 14; (1926),— 7; (1927),— 27. 

The actual eases of cohabitattion under 18 years must uudoubtcdly be 
very much larger. I believe it is only one or two cases out of a hundred 


( 1925 598 

} 1926 716 

( 1927 785 



that go to a Odurt of Fa^ that" tc^ tfee ^ 

the husband and wife or between th^l^ pf^rents are strained and unhappy. 

7. The early consummation of marriage and, still more than that, early 
marriage is dtf6 to tradition and cnst^ with a strong background tSf reli- 
giOtts injunCthito id 5t6 fhv^r. but it is chiefly the fear public opinibii 
oif the conAnuhity Wh^ch gives streb^h to a i^^erol pre-dist^itioh antohj^ 
the p£trents in fiVofir of tfa*rty niarrlage. The authority of ntanu is gene- 
rally quoted among the Hindus in favour of early marrikgb htit 1 Oin not 
awfire of penalty is prescribed for its breach. It is genera% Oon- 

sidered to be a ‘‘ sin to marry after pi^berty, but the postponecnent of • 
consummation after puberty is not regarded as a sin. 

; 8. Ytes, iStona is nsually perfOVfned ’in most coihihunities in these Pro- 
vinces. It is often several yeats afien the marriage if the marriage is 
performed very early. ** Gauna ” very often coiiidides with consumma^* 
tton 6f marriage and is genei'aily performed some years after the attaiii- 
ment of puberty. ' ^ 

9. Attainment of puberty is not at all a sufficient indioatiou oi physical 

maturity to justify consummation of marriage? In my opinion 18 is gene- 
rally the age when the girl reaches her full growth and when copsumma- 
tiou of marriage may take place without injui*y to her health and to that of 
hel* progeny. ; 

10. 7n my opinion 18 years,' the age of majority generally recognised in 
India, is the proper age when a girl could be considered competent to 
realise intelligently the c<)nse()uences of her ecmsent. 

11. I have no experience of any particular case where I could give a 
detailed account of the bodily injuries sustained by a girl. 

12. 1 am decidedly of the opinion that early consummation of marriage, 
and consequently early maternity, is to a very large extent responsible for 
high maternal and infantile mortality. Besides high mortality it seriously 

the physlcisl liealth of most of our women an<l of the younger 
tion. Still more than physical ill-health the present system of early marriage 
and early consummation of marriage is a serious hindrance to the intellec- 
tual firogrcss and mental happiness of our girls. I need not dwell at length 
•On the very ^rio’iis obstacle ■^a^^y marriage proves to be in their education. 
Secondly, when small girls are cut away from their parents at a very early 
age and suddenly thrown into strange surroundings at a period of life 
when they cannot possibly make a voluntary and intelligent choice, this 
uhnatural foiiced kiid cfrufel iht^otioh gives a permanent shock to their 
Vouiig nature. The severe task of adjusting oneself to one^s SuiToundings 
k*hieh baffles no liinny groWn Up and experienced persons heavily falls on 
those young shoulders at a tender age. Even in the most fortunate cases 
these poor little beings are for ever deprived of a chance to experience and 
enjoy the thrill, the buoyancy and the happy freedom of girlhood and 
adolescence. On the top of this comes the rude shock of sox experience 
when they are hardly out of their child stage, and they soon And them- 
selves plunged into tlie deeper abyss of child motherhood, its physical pangs 
and its solemn responsi^^ilities. Before they reach an age of sufficient 
discrimination, self-assertion and self-control they already become mothers 
of two or three children. Thus in a^arge majority of cases the child-wives 
and child-mothprs pass through oxperienctes of mental suffering and cares 
at a j3eriod of life when they should feel happy And free. I look upon this 
stunting of their mental and moral growth as a much greater injury than 
nterely the physical injury involved in early consummation of marriage. 

13. There has been decidedly a remarkable development of public opinion 
during the last feW.yeafce, particularly amemgst women themselves, in favour 
of later alliances and later consumtnation of marriage than what is pro- 
vided for in the amendment of the law in 1925. It is true it is so fitf coru- 
fined to the educated and progressive Section of the coniihani^, btJl/ that 
would be no argument against further extension of the age of oonaeni by 
iawi Modem progressive National States do not hllow themsidftM to 



consiervative and reactionary social elements but are 
evBV wal^bfHi of tru^ u^tio^al in^reste and social welUbeing. 

14. I 4p not think tlmt amopg the better classes even ortln>dox women 
favour' eai^ly conaumniLation of marriage, although owing to a thoughtless 
adherence tp custom and tradition they are often in favour of marriage 
near puberty- Qut the new generation of women is very strongly in favour 
of later marriages and a very much further extension of the age of con< 
summation of marriages for their children. 

16—16. So far ae I know in cases of offences under sections 376 and 376, 
Indian Penal Code, considerable difficulty has been experienced in deter- 
mining the correct age at or near puberty which varies between 12 and 14. 
These difficulties would be materially reduced if the age of consent is fixed 
at an age much above 14. It should be at least 18 for marital and the 
same for extra-marital coses, with the safeguard and provisos recommended 
ill my reply to the succeeding questions for marital cases. 

17. To my mind early marriage is the very root of the evil as it necessarily 
leads to an early consummation of marriage. It is hopeless to expect that 
if marriages are allo%ve>d at any age before puberty, the consummation of 
marriage could be postiioiied long after puberty and effectively controlled 
by legislation. I hold that in the long run it would bo easier to regulate 
the minimum age of marriage than to regulate its consummation. Society 
would ftiiich rather tolerate the fixing of a minimum age for marriage than 
tolerate an unnecessary interference with domestic affairs of a most delicate 
and intimate chai^cter. I would strongly recommend that the minimum 
age of marriage should under law be fixed at 21 for boys and 18 for girls 
and for consent also at 18. Hut at the same time, regard being had to 
practical difficulties and to the need of educating public opinion in its 
favour, I would advise the introduction of a proviso that for the next 6 
years immediately after tlie passing of the Act the minimum ago of mar- 
riage for boys be fixed at 17 and for girls at 14. The age of consent should 
also be 14. This minimum is to be automatically raised by ono year aftef 
every six years till the minimum of 21 and 18 for boys and girls respectively 
is reached in 24 years. The advantage of this course will be that public 
opinion will have been sufficiently prepared in the moantime by means of 
education and social propaganda and also by moans of an intensive propa- 
ganda by the State itself. 1 maintain that it is necessary to fix the statu- 
tory minimum of 21 and 18 "for marriage for boys and girls respectively 
from now, so that the peoj)le may distinctly know what they will be ulti- 
mately required by law to do. It will have in itself a very useful educative 
effect and the country shall bo saved from long and protracUni enquiries 
on this question every time and from conflicting and hostile propaganda 
on both sides. 

Marital and extra-marital offences must he separated into different 
offences. Marriages before the ago fixed by law should not be made nvU 
and void but should certainly be penalised. In marital cases puni.slunofits 
for breach of law as regards the age of marriage should bo a heavy fine 
which will be of a deterrent character, or simple imprisonment for 6 months 
or both, according to the gravity of the offence. While in cases of Rape 
by the husband imprisonment of either description for two years if the 
wife is under 13, and fine or simple imprisonment for two years if the wife 
is 13 but below the age of consent specified in law for the time being. 
They should all be summons cases, bailable but non-cpmpoundable with no 
arrest without a warrant. 

In extra-marital cases the age of consent must be fixed at 18 with the 
punishments now provided for- 

18—19. For e^ttra-marital casies the present procedure of trial will do, 
but it will not at all be suitable for marital cases. But before I deal with 
the PfPPi^ure to be adopted in case of marital offences I should like first 
to state the procedure by which, marriages should be registered. For this 
purp<^ it is ii^ce^ry to utilise the agency of Municipal and District 
of^^^ local self-gqverning bpdies. They may be required to 
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register marriages just as they are re<iuired to register births and deaths 
and to prepare other vital statistics. Section 298, J. (5), of the United 
Provinces Jdunicipalities Act, 1916 empowers the Boards to make bye*law8 
for the registration of marriages and, if the Local Government so requires, 
they are bound to make such bye-laws. These local bodies may be further 
required to form a new Committee which may be designated as “ Women 
and Children Welfare Committee on which, as far as possible, they are 
to elect as well as to co-opt women. Besides, the Board shoidd appoint as 
many Sub-Committees in its different wards as it may consider nectary. 
As far as possible women living in that particular locality and willing to 
work on such Subcommittees should be appointed. Parents or guardians 
of boys and girls to be married should be required to report at a place and 
to such a person or persons as the Board may appoint, at least two 
months before the marriage all necessary particulars about the age of 
boys and girls to be married, their residence and the date, plcu^ and 
approximate time of marriage. After such information is received it would 
be open to members of Ward Committees or Mohalla Subcommittee, to 
pay a visit to the family and in cases where they find that the age is less 
than required by law they should warn the parents or guardians and 
persuade them to postpone the marriage. They should simultaneously 
submit a report of the same to the Board. Parents and guardians should 
further be required to submit a second report within a week^ after the 
marriage has actually taken place. In cases where the Board is satisfied 
that the age of marriage is below the age specified in law for the time being 
the Board shall prosecute the offending parents or guardians. The triid 
in such oases should, as far as possible, be before a bench of women Magis- 
trates specially appointed to deal with such cases. Every Local Board 
should appoint a qualified lady Doctor to examine and give medical evi- 
dence in cases of doubt where such examination and evidence may be 
necessary. The income from fines, etc., will probably cover the additional 
expenses of the Board and, if necessary, a nominal fee of two annas for 
every report may also be charged. In cases of Rape by the husband ” the 
offending husband will also have to be charged. In rural areas the services 
of Tahsil or Taluqa Committees and Village Panchayats will have to be 
utilised for this purpose. The procedure suggested above does not give 
the police any hand in prosecuting marital cases. The agency through 
which control is proposed to be exercised is mostly non-official, and it is 
hoped it will in the long run prove a much better safeguard against 
collusion and corruption. 

20. As 1 have already explained in my replies above. I do not 
think that without fixing the minimum age of marriage legislation for 
only fixing a higher age of consent will have much effect. Although 
public opinion confined only to the illiterate and orthodox section will at 
present be against fixing a minimum age for the marriage of girls yet 
with the spread of education and of modern ideas among the pe<^le this 
opposition has grown less and is bound to grow very much less in no 
distant future. And then, 1 have no doubt, Society will veiy much prefer 
a Statutory minimum for marriage rather than prosecution in public in 
regard to the consummation of marriage. 

21. It cannot be denied lhat education and social propaganda of reform 
is the most effective solvent of social evils, but this should not rule out 
all legislation which may be simultanebusly helpful in checkins and eradi- 
cating social evils. The excess of caution and hesitation displayed at 
present by Government in legislating for the removal of serious and cruel 
social evils was, happily, not the policy of British Government when it 
introduced and enforced legislation to stop the cruel practice of Sati and 
of female infanticide or when it sanctioned the remarriage of widows. 

I would repeat that Modern National States all over the world do not 
allow themselves to be guided by the most conservative and reactionary 
social elements but are ever watchful of true national interests and social 
well-being. A courageous action on the part of the Government is again 
needed in the regulation of the age of marriage and of the consummation 
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^ marriage in India, and it is my earnest prayer to the Committee that it 
tiay be pleased to make a bold and strong recommendation to that effect 
to the Government. 


Oral EYldenoe of Pandit IQBAL NARAIN OURTU, M.L.Cm 

Benares. 

{Benares, 11th January 1929.) 

Chairman : Are you connected here with any social reform movement P 

A. I have been connected more with religious, educational and political 
movements. 

Q. Do you think that there is at present a breach of the statutory laiv 
which stands at 13 with regard to the age of consent P 

A. 1 am afraid that there must be breaches. 

Q. I believe you know that they do not come to light. 

A. Yes. 

Q. Is* that the reason why you suggest a law of marriage? 

A. It is one of the reasons but not the sole reason. 

Q. Can you sugg^t any method by which marriages may be permissible 
at any age but consummation of marriage could be definitely postponed so 
that maternity can be avoided till a girl is complete 15 or 16 P 

A. Personally I hold that the only solution is having late marriages 
because once you have early marriages you cannot expect that consumma- 
tion of marriage will be postponed long after puberty. The only solution 
is to have late marriages. 

Q. You know that there is a very strong orthodox feeling which believes 
that pre-puberty marriages are essential. Is there, therefore, any way of 
preserving their feeling in tact that is to say permitting them to have 
marriages whenever they like, and securing maternity at a late ageP 

A. I am afraid that you cannot secure maternity at a late age. It will 
not be effective. When once n marriage has been celebrated, the State 
cannot interfere very much with the domestic life and if it does the society 
would naturally resent it. What I personally think is that there will be 
more resentment if you enforce later consummation but allow early mar- 
riage. Of course in the beginning the orthodox people will be dissatisfied 
with any legislation fixing the minimum marriageable age but it seems to 
me that after smne time the society would rather tolerate this than tolerate 
unnecessary interference in domestic affairs. 

Mrs. Nehru : May I ask you whether the same means which you have 
suggested for preventing early marriage can be ulsed for preventing breaches 
against the age of consent law? 

A. Even the law as it at present stands is not effective; and if you 
raise the age of consent and allow marriage at any time, it will be still less 
effective. 

Q. You have suggested the formation of Sub-Committees on whom you 
have laid the duty to find out breaches of the marriage*' law. If the same 
Bub-Committees are utilised for this purpose of finding out breaches of 
the consent law, will it not work effectively? 

A. I am afraid families would resent it very much because one cannot 
very well go and put such delicate questions and ask whether a marriage 
has been consummated in the case of a particular girl or not. I am afraid 
the society would resent it and it will be very difficult to find whether 
a ^rl has been consummated or not unless you have a medical examination 
which is all the more worse. 

Q. Supposing instead of these sub-committees of municipalities if conu 
initt^es of ladles are appointed for this purpose, will they be able to work? 



4, Ultimately it will le^d to radical examination. 

necessarily because in tbc9<» oases it is not necessary to hunt out 
breaches of tlie law\ If out of 100 cases 6 cases are brought to light, th^ 
will have a deterrent effect on the rest. Therefore even if cases of preg- 
nancy are brought to light, they will be sufficient. 

A. Supposing even if such an enqui^ is stm'ted by a lady, and if 
untrue reply is given, how are you ^ing to establish that cousummatian 
has taken place below the prescribed age? But don’t you think that if 
there is a law ns regards the marriage, then it could be better regulated? 

Q, As far as that goe.s it is all right. Supposing it happens that the 
marriage law is not passed, what is the second best thing for our purpose? 

A. If tJ)c marriage law is not passed, the second best thing is to have 
a consent law, in which case the committees should go and find out the 
cases. 

Q, But will they be able to work at all or do yon think they will be so 
un])Opular, as to be unable to work. 

A. They may not be so very unpopular but I feef that their work will 
be absolutely ineffective in finding out the true facts. 

Q. If such committees as suggested by you are appointed, do you think 
that their work will be easier if the punishment to be given to those who 
break the law is in the forjii oi a bond? 

4. I don’t think that taking of a bond will help you. Who i.s going to 
find out whether the covenant has been observed or not? 

Q. But the taking of the bond will imply the necessary separation of 
husband and wife till the proscribed age. So what objection would you 
have in taking a bond? 

A. That would upset the family life very much. Supposing the girl wife 
has no parents whei’e will she he sent? 

Don’t you think the same objection applies to the marriage law as 
well in iho case of a girl who will have no parents? Where can she live 
fill she reaches the prescribed age? 

A. 1 think tlio cases of iincared for girls are very few. As long as they 
are not married they either live wuth their parents or their relations or 
guardians or friends. Hut after they are married, if their parents are not 
alive, then even the friends won’t like to keep them with them and take 
any further responsibility. Supposing a girl is married very early and 
then consuiijirifitioii takes plat'e also very early and if she is separated from 
hpr husband, where is she to go? 

Q. Cannot she either go to her parents or relations or to some Homo 
if nobody exists? 

A. It seeins to me that the taking of a bond will he absolutely ineffective. 

Mr, Mifra : Are you ready to provide for exemptions in the marriage 
law in very hard cases? 

.1. I aiu afraid that once you do tliat there wull be practically more 
exemptions and that you ^ull be making your law ridiculous. 

Q. Do you know' that in Madras the Brahmins though they get their 
girls married earlier, consummation nqver takes place before the girl attains 
puberty ? 

A. That is so iu this province also. 

Q. Is there no consummation taking place here before a girl attains 
puberty ? 

A. I am not prepared to say that. After the Gaoua ceremony the girl 
is sent to her husband’s house. I should think that in the national inter^t 
and in the interests of the health and moral growth, there are certain steps 
which are absolutely necessary should be taken and especially iii this 
matter the State should introduce a legislation otherwise the evils will never 
he eradicated: 
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Q. What punisliment have you suggested for infriugeineiit of the marriage 
law? 

A, 9 have &aid hue or six moutiis’ imprisonment. 

Mr, Bhargava : You ha^^ne further suggested that at least two months 
before the marriage all necessary particulars about the age of boys and 
^irls, etc.^ should be supplied and that another report should be submitted 
within a week after the marriage and that a bench of women Magistrates 
should be appointed to deal w^ith sUch cases to know •whether the itiarriage 
A^'lls celebrated below the prescribed age and that a lady doctor should 
give evidence in cases of doubts after examination. Have you suggested 
all these methods with a view to dissemination of the knowledge of the 
Inw amongvt the jiublic? 

A. Both control as well as dissemination of the knowledge of the law.. 
XMiat J have said there is this, that it would he open to the members of 
this sub*committee to \;isit that family and if they find that the girl is 
below 13. or 14 as may be fixed by law then, then they should persuade the 
luirents to postpone the marriage and to warn them of the law which they 
will have to face. 

is this a part of the propaganda for the spread of the law? 

A. Tills propaganda may If peHsibie stop early inaiviage. 

Q. Have you sugy^ejrted these methods only to find out if the marriage 
law is broken? 

A. Yes. 

Then what dci you mean by y6ur suggestion that after a week 6f the 
marriage a report should be made to the Board? 

.4. I have suggested reports at two stages. The first report is to be 
made two months before the marriage so that it may be open to the sub- 
committees to make any enquiry if they deem it necessni’y. At that stage 
T have suggested that there may he propaganda and t)ersuatioii and the 
second r(fport is to be .submitted within a week after marriage. 

Q. Then it follows that in case the committee members or the lady 
doctor are of the opinion that this is not a fit age, they can prosecute the 
ofiender. Is it not? 

.1. They will only report that in their opinion that a certain marriage 
lias taken place and that the girl is below the proscribed age. 

Will it not he an inquisition into the domestic affairs.^ 

A, This inquisition ivill be more tolerable than the consummation of 
marriuge. 

Q. 1 could see your suggestion that after the marriage there should be 
a report. But your suggestion that two months before the marriage there 
should be a report giving the information, etc. 1. doubt the efficacy of this 
report. 

.4. I thought that that ivill be more helpful because most of tlih 
people he ignorant of the law and if information is serit and if anybody 
goes and just has a talk with them and tell of them of the law, they may 
probablj^ postpone the marriage. ^ 

Q. Wottld you like to have this work done by private organization and 
not in.sist upon a statutovy committee and tho lady doctor? 

A,. The private organizations will not be debarred in exercising any 
influence thefy would like to. 

Q. If you propose, that this committee or a lady doctor can go into 
a person’s house to ascertaih these facts, will it he liked by the public? 

.4. T haven’t said that a lady doc'tot should go and examine thO case to 
know whether the offisnee has been committed or not. 

Q* Supposing if some membem to su^ested by you of the committee 
go ,to a iSersoh’s hoiise, will it be open to him to say that he will not I'SceiTe 
them? 
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A, He can. 

Q, Will they not have a right of entry into hie house P 

A. Not necessarily. If you give a power to a certain Board 1 don’t 
wish that they shall go but 1 say that they may go. 

Q, Do you think that this kind of work will be practical in villages 
also? 

ii. It will be easier there because people are more familiar with each 
other. 

Q, Will all these nominations to the committee be made by some autho> 
rityP 

A, I haven’t gone into those details. It may be partly by election^ 
co-option and so on. 

Q. Do you realize the fact that the assistance of a lady doctor wiU not 
be available P 

A. I say that there may be a salaried lady doctor* of the District Board 
and the Municipal Board. 

Q. You have proposed that there should be some propaganda in respect 
of these matters. So far as the particular objects are concerned^* 1 want 
to know in what concrete form the Government should spend mon^. 

A. Over pamphlets and giving information to the * people as to what 
other nations have been doing and so on. 

Q, If the age of consent is raised to 16 do you not think that in the absence 
of the marriage law this consent law will act as a very great thing which 
will prick the people now and then? 

A . It may prick a few people but it will not help the national advance- 
ment. A few people you may be able to catch but it will be a very great 
hardship to catch a majority of the cases. 

Q, How do you think that the cases will come to court according to you? 

A, They will come to the court. 

Q, Don’t you know that the number of cases coming to the court will 
be so infinitisimal P What is your own opinion about this lawP 

A. It is a dead letter. That is why I maintain that there must be a 
marriage law. 

if. Then why do you want to increase the age of consent P 

A, Because I am not satisfied with the present consent age. 

But don’t you think that, according to you, the age of consent law 
would work a great hardship and if the boy is prosecuted and punished, it 
would take away the bread of the giilP 

A. This will be a matter for the court to decide taking into considera- 
tion all the facts of that particular case as to what should be the maximum 
punishment and so on and if the court is satisfied that it will work as a 
hardship on the girl probably the judge may lessen the punishment. 

Q, Do you want then to have these oases tried as summons cases P 

A. Yes. 1 wouldn’t allow the police to have a hand in these matters 
and if you have it as a warrant case necessarily it becomes a police case. 
These cases therefore can be tried as summons cases. 

Q, So far as the question of bonds are concerned, when Mrs. Nehru 
asked you whether bonds may be taken for separating the husband and 
wife till the prescribed age, you are of this opinion that they will be in- 
effective. Will not the bonds be effective as preventives? 

A. 1 say that there is too much unnecessary interference with the dmnes- 
tic life and it will make your law very much unpopular. 

Mr, Yakiib : You say that the parents should give two months’ notice 
of the marriage. Don’t you think that in certain cases it will work very 
hard where the marriages are arranged within a week? 
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A, 1 believe that there will be very few cases like that at least amongst 
the Hindus. The reason why 1 suggested two months is that it always 
takes two months’ time for the Board to go through this information and 
then it is sent to the members of the committee who may not find time to 
go through it and so to cover all contingencies I suggested two months 
but 1 am prepared to reduce it to one month if in practice it is found 
that it will work hardship. 1 only thought that that will give sufficient 
time for the machinery to move. 

Q. Mr. Mitra asked you about the exemptions and he gave you also 
several examples. You know that there might be certain cases in which 
if the marriage is not performed it may be detrimental to the girl herself. 
Even in that case will you not allow marriage to be performed with ihe 
permission of the judge? 

A. What will be the evidence? 

Q. Supposing there is an old man and he wants to marry his girl before 
he dies and there is ^nobody to look after her after him^ in such a case 
won’t you make an exemption? 

A, 1 would bring forward all those reasons in my defence when I am 
prosecuted and appeal to the judge for mercy otherwise how are you going 
to define these exemptions? 

Q. Can you n^t say that it is to the best interest of the girl that the 
marriage should be done and an exemption should be made to that effect? 

A, The words ** best interest ’’ are very big things here. You may 
confine these words if you like to health. You may obtain a medical certi* 
ficate. As I said before^ if you make an exemption public opinion will be 
against the law. 

Mr, Kanhaiya Lai : Do you call this marital offence a domestic offence? 

A, Strictly speaking from a larger point of view 1 call it so which is 
against the best national interest. 

Q, Would you advocate the constitution of a domestic court consisting 
of a Magistrate and two non-officials to try these marital cases? 

A. 1 have suggested that such matrimonial cases should go before a 
bench of Magistrates as far .as possible consisting of women. 

Q, Would it not be necessary or desirable to have at least a senior 
Magistrate to be associated with these non-officials so that the procedure 
and other things may be properly regulated? 

A, I haven’t gone into those details. Surely if you mean a stipendiary 
Magistrate I have no objection to your suggestion. 


Oral Eyidenoe of Tbakar SHIYSHANKER SINGH, Priyate Soorataqr 
to Raia Motlohand, Benaraa, Thaknr RAJWANT SINGH, Udai 
Pratap CMege, Benaras, and Thakur LAUTU SINGH GOUTAM, 
Jotnt Secretary, Kshatriya AssoolatloiH United Froyfnces. 

{Benares, IHh January 1929.) 

* 

Chairman: What is^ the age of marriage and what is the age of con- 
summation amongst the Kshatriyas? 

A, (Thakur Bhivshanker Singh.) The age of marriage begins from ff. 

Tlie age of consummation depends upon something which I will expJain 
to you later on. 

Q, Have you Gaona ceremony? 

A. Not in all cases. Mostly amongst the Bushatriyas as soon as tbe 
marriage is done, the girl is not allowed to live in her parent’s house. 

Q, Does actual vco-habitation take place in a large number of cases 
below 13? 



A. Tiiere is no b&r to it. 

Q. Bxit I hope it is all after puberty in any case or not neccssy^^lly. 

.4. Not always. I think in 50 per cent, cases co-habitation tak^ 
place before puberty. 

Q. In these cJtses what is the difference between the age rf the boy and 

the 

.1. If the girl is 12 or 13 the husband is 15 or 16. Sir, I would like to 
divide iny class into four classes. The first class is the Maharajas and the 
Theltecond elates is the well-to-do persons amongst whom the marriages 
are celebrated hittstly at the ages of 8, 9 and 10. Then comes the third 
class iirho are ohly ordinary people ahd these people want to range as 
higher class people and they imitate the second class and amongst them 
ilipi'ti is a law <»f ill-rnatchint», the boy is soinetiines 10 and the 

is and vice versd. I say that as the match itself is concerned it is very 
bad but they want to see their girls married in a gQod hohse. 

Q. That is to say marriages don’t take place necessarily in the inter^ts 
of the girls concerned. 

.4. Yes. And then the fourth class is the poor class. Amongst this 
class marriages are very rare. It is very rare that they get an opportunity 
of marryihg with the result that when they become very old they sell their 
property and buy a girl and therefore consummations take place as early 
as possible. 

Q, Have you remarriages in your castes? 

A. No. 

Q. Would you prefer a marriage law to mend all these evils? 

.1. T fear that unless there is some legislation there can be ho reform. 

have iried for re^'enns and we liave AW liav“ been trying' for 

reforms for the last 30 or 40 years. The Rajput Sabha if it has liot done 
ahything else, has been cr>dng from the platformso* always to raise the 
age of marriajoje and it hasn’t succeeded in its attempt to do so. 

Q. t)e you think that the sanction of the law is necessary? 

A. Yes. 

Q, Do you feel that it is an evil and affects your girls? 

.4. Certainly we do feel it. 

A. (Thffhnr Tyanln Singli (rontnin.) In fa<d the niHin ( aiise for bring- 
ing this Sabha into existence is to do away with these social evils. 

y. What age has your Ksliatriya Sabha recommended for marriage? 

/I. 14 for girls and 18 for boys. 

Q, Do you think that in a large number of cases the Age of Oonseht 
law which now stands at 13 is broken? 

A. Yes. 

Q, Can you suggest any Pleasures for making this Jaw effective? 

A. (Thakur Shivshanker Singh.) You should r.iise the ago of marriage. 
Personally I think that the ago of infft-riagi' should be 16. When I say 
16 I am speaking for a very large section of my community. 

Q. What age would you fix for the Age of Consent? 

A. 16. 

Q, What age would you recommend for extra-marital cases? 

.4. (Thakur Rajwant Singh and Thakur Lautau Singh.) Not below 18. 

Q, (Thakur Shivshanker Singh.) What I say is that when a certain 
gitl has arrived at the age of 15 or 10, there ought to be a iiort of license 
sold in the post office which ahotild issue a certificate to the effect that the 
man can marry his girl. ^ 

Q, Don’t you think that it will be a very great hardship on the pboplep 



4* (^h«^ur S4^gli.) That will be a serious encroachment upon 

one’s civil rights. 

Q, Don’t you expect that if there is a law of marriage it will generally 
be obeyed? 

A. (Thakur Shivshanker Singh.) If you are going to place other steps 
afterwanSa fer instance if a man breaks the law, the result is that ho will 
be punished, this will be a much great or botheration, and the buying of 
a certificate will be a very small l^therathm. 

A. (Thskuf .]^aj want , Singh anti Thakur Lautau Singh.) We don’t agree 
with Thakur Shiv^aiiker Sitigh bn this point. We say that the certificate 
business will be a very tedious process for the villagers. 

Q, Do you know of any cases in 30111 * community where tlie mothers have 
children have autfered? 

A. (Thakur Lautau Singh.) A friend of mine married a young girl 
aged 12 and she got a female child and for years together he had no child. 
He told me confidentially that the health of his wife has 'been shattered 
owing to early co-habitation. 

Q. Whei} was this? 

A. 'This happened ten 3 *ears ago. 

Q, Do you kiigw of any recent case? 

A. (Thakur Raj want Singh.) In my own village there was a widower 
who was only about 30 years old and he marrieil a girl of 12 and he got a 
child after two years, and the wife is now suffering from hysteria and so 
many other diseases. 

< 3 . What about the children? 

A. The children are very- weak. 

Q. Has she never had another child? 

A. For the hist 5 or (5 3 *ears she has had not a second child. 

Q, Do you attribute tho sufferings of these young mothers to early 
maternity only or it is ouU^ one of the causes? 

A. (Thakur Lautau Singh.) This is only ono of the causes and I call 
it a secondary cause. If the 3 ’ had sufficient to eat, very good clothing and 
very good housing, etc., I think they would be far from suffering. Our Sabha 
Jias reconciled the orthodox and heterodox views and therefore I believe 
that in tho name of the Sabha, you can take it from me that 14 is the 
happ 3 ^ minimum of the Sabha, 12 is the old ideal and 16 is urged by the 
advanced. As regards legislation we can speak for onrselvoa but I don’t 
know what the attitude of tho Sabha will be. 

Q, But if we fix the age at I 4 for marriage, will that accepted by all? 

A. Yes.- 


Wiitteii Statement, dated thp 21st August 1928, of Mr. RAM 
SWAROOP, Secretary, Arya SamaJ, 4}|ia,zipur. 

# 

The Arya Samaj, Qhaaipur, duly received your letter of the 27th July 
1928, and in reply thereof states the opinion of its members as follows; — 

1 . There is no doubt that the question of fixing the Age of Consent for 
the purposes of Sections 37? end 376, I. P. O. is agitating the minds of 
tbe well wishers of humanity. The legislatprsf are busy on this question 
since the* very advept of British rule in India. Unfortunately the 
sq-called ' principles of tlie orthodox Hindu community were very perverted 
and had ^come against the Vedas whereas ostensibly tliey were represf^ted 
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to be according to tbe dictates of tbe Vedas. For example the follovring 
text was put before popular interested people : — 

mm ^ar fqm itwt amm % 

aiTiImfm irr wt acweeni « 

I 

The British Government from the very beginning of their rule declared 
that they would not interfere with the religion and religious susceptibility 
of the people of India^ and would govern them according to their own 
personal laws, ft was more than impossible under theue circumstances to 
lose sight of such text as I have quoted above. Yet the greatest English 
law giver could not kill his conscience altogether, and J believe, it was 
against his conscience still that he was obliged to put down 12 years as 
the Age of Consent for the purposes of Sections 376 and 376. 

But society has advanced, and with the spread of, civilization and 
education, and more so from the time of the advent of the Arya Samaj, 
the people of India to-day feel the pinch of the legal Age of Consent. 
TcMiay we are in possession of the news showing the great havoc produced 
by this sanction of law, and we hud that voice is raised unanimously against 
it from all quarters of the world. Everybody does feel that this age of 12 
or 13 years as the Age of Consent is a black mark on the good name of 
law and humanity. We the members of the Arya Samaj, Gbazipur, appre- 
ciate the good officers and the gentleman who are helping to revise this law 
and strongly recommend that the “Age of Consent” be raised to 10 years 
for the purposes of Sections 376 and 376. 

2. (1) AVe are not in favour of retaining the law of the Age of Consent 
as it is. 

(2) We are in favour of making an advance on the present law and we 
give our reasons as follows: — 

1. In such cases under Sections 375 and 376, we generally find that 
girls of tender years ore generally the victims. They cannot resist the 
brutal force applied by their seducers as well as they have no courage to 
avert this danger. 

2. On account of their tender age they sometimes can not understand the 
Whole internal business. 

3. If the girls were of mature understanding and advanced age, they would 
understand the wiles of the wicked and would be in a position to defend 
themselves. 

Under these circumstances girls should be protected from indecent 
assaults and the violation of their chastity by a very stringent law. (Other 
points as given by the Secretary in his own replies 8 and 4.) 

The mere raising the Age of Consent won»t do. So long as there is 
no law to prohibit the marriage of girls under the age of 16 or 16 there 
will be no good result in this matter. The cases of rape are not so frequent 
as the misuse by husbands so far as girls under the age of 14 years are 
coneernewl. There is no doubt that public opiuion has undergone a good 
deal of change for the better in this respect. 

I am quite sure if the question of raising the age of marriage is defi- 
nitely put down by the Government and the age of the girl is fixed at 16 
or 16 there will be a good deal of hue and cry, but the momentary trouble 
will pass off after sometime. If some people raise their voice against this 
measure, there will be men to support it also. 
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5. India is a vast continent. It is not a small country. The climate 
differs at different places. The age of puberty therefore, is between 13 
and 15 years. (Other points same as Secretary’s report.) 

6. Generally this evil exists in this part of the country. The child 
marriage is prevalent here. Hence this shameful state of affairs exists here. 

7. I have referred to this question in my reply to Question No. 1. This 
theory is being discountenance by the masses now. 

8. As the Secretary reports. 

9. The great Rishi Swami Dayanand has given a passage and has referred 
to the medical texts also on this point, which 1 quote as follows : — 

lU The Indian girl is generally* a very reserved and bashful maiden. 
She thinks that her husband is her Lord and God. She thinks that to 
obey her husband is to please her creator. Therefore I would not base 
my opinion on this sort of consent. I would raise the age of marriage 
instead of raising the Age of Consent. All the same 16 years can be fixed 
as the age at which a girl can inetlligently understand her own welfare. 

11. Secretary please revise the language. 

12 — 13. Just what Secretary reports. 

14. No, absolutely not. 

15. Generally it is rather difflcut to find out the exact age of the girl. 
Sometimes medical evidence is brought on the record of cases. The doctors do 
not give any definite opinion and sometimes unscrupulous doctors intention- 
ally or unintentionally give wrong ages. 

I would suggest that more care should be used to get the maternity cases 
registered as well as a birth certificate should be obtained at the time of 
birth. The maternity and child welfare scheme is a very good and excellent 
one. I would suggest that the Government should be apilroaohed to grant 
more liberal grants for this purpose. 

16. I think this marginal difficulty would be avoided if the Age of Consent 
is fixed at 15 years. 

17. It would be useless to make 'any difference. Yet I think much can 
be said in favour of a husband. He would generally (fare for the health of 
his wife. If even 14 years is fixed in case of marital conditions there would 
be no harm. 

Punishment provided by the law in both the cases is quite sufficient. 

18. The offences under Section 376 may be heard and decided by a 
Magistrate Ist class so far as the husband is concerned, other offenders 
should be dealt with by the Session Judge. 

19. The existing law and procedure is alright. 
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00. In my opinion the minimum age is alright, because it be more 

in consonance with public opinion for the present. 

21. Social and educational propaganda is alright. But what we want is 
a penal law for bringing about the peaceful revolution in this respect. 


Qnl EvldADce ol Mi. R&M SWJUiOOB, Aiya Sapuij* 

Ghazipuv. 

{Benares, 12th J'cmuary 1929,) • 

(Vernacular.) 

Mrs* you the Secretary of the Arya Samaj, Ghazipiir? 

A, Yes. 

Q. How long has the Samaj been in existent? 

A. 17 or 18 years. 

Q. What is the membership of the Samaj IP 

A. There are about 40 or 5Q registered members. 

Q. What is your work? Do you go round in the vilKiges? 

A. We go to the villages also. 

Q. What is your particular work? 

A. We carry on social reform work and x) reach religion. 

Q, Do you try to liolx) people in stopping early and child marriages? 

A. T W 2 W married at the age of 20. My brother who is a student of the 
2nd year class is now about 22 and he has not yet been married. We set 
tliese examples for others to follow. 

Q. When a-re girls usually married? 

A. 15 or 16. We marry them .3 years after the attainment of puberty 
so that proper development may take place and there may be no difficulty 
in child-birth. We are growing weaker and weaker. Our forefathers were 
much stronger. We must stop this evil of early marriage. 

Q. What is the age of marriage iu Ghazipur generally? 

A. It is different among different people. 

Q. What are the classes that you have in Ghazipur? 

A. Every caste, from Brahmins to Sudras. Among the Brahmins iHiarriages 
take place early. We have a witiow home ami all Ihahiuin willows have 
run away froni their houses. 

Q. Among thp Brahmins what is the age of marriage? 

A, From 0 to 16. 

Q. Besides the Brahmins what other castes have yoii? 

A. Banias and Sudras. , 

Q. What is the age of marriage among the Banias? 

A. On account of the preaching of the Arya Samaj the age of marriage 
has begun to rise and caste meetings have also taken place. The Kalwar 
Sablxa has perhaps fixed 14 for boys and 12 for girls. A meeting of the 
Mher Kshatriyas took place last year and recommended 18 for l^ys and 16 
for girls. 

Q. What is the age of marriage among the Ksliatrij’as ? 

A. The same as among Brahmins. They are a fighting race and when- 
ever they get leave they marry. They do not get opportunity to wait and 
see. 

Q, What about the age of the girl? 
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A. Among the rich eliild-marnage is prevalent khd 'the p06r tnktiy a 
bit late. It is not because they realise the evil coneequences but iiecause 
of the heavy dowry that the father of the girl has to give. 

:Q, What wouH you like, to fix an age of marriage or to raise the Age 
of ^ CMaentf 

A. ff th^ age of inhrriage is fixed that would be the best thing. 

Q. What age iW)tild yoiii fix P 

A, 16 for girls and 18 for boys. 

Would it not be a tig jumpP 

*4. If there is a law the people will bow to it. TheVe is always soiha 
agitation but that will Bub^de. 

Q, Will lO hot very high? 

A. Our principle is to move according to the times and whatever the 
times dictate must be. accepted. I do not believe in compromises. 

Q, Among the Arya Samajists is there a great deal of education? 

A. Yes. 

(>. Among the ordinary classes what is the state of education in GhaaipurP 

A. There is a girls’ school but they are educated only up to the 4th 
standai'd. There no arrangement for further education. Funds do not 
I.)er]nit of starting hew schools and schools providing instruction n)) to a 
higlier standard. 

Q. If there is no education for girls thel^e is nothing to occupy their 
minds. HoW are you going to keep them straight fVom 18 to 16 P 

A, Even the rioh-Arya Samajists keep their girls till 16. The dowry 
system is so heavy that they are forced to keep their girls uninarriOd till 
that hge. In some cases I have noticed that a girl of 30 has not been 
married on account of this dowry system. In all those cases I find that 
chastity is not spoiled. 

Q. In the villages also is there heavy dowry? 

-1. Tlit*ro also is iioavy dowry. I wtMit to « viJla^^e an<l 1 saw a child 
who was very thin and lean ^nd was 10 years, of age. 

Q. What was the father of the girl? 

.4. He was a landholder. Ho had to pay very heavy dowry. But the 
girl died on account of early consummation. 

(>. Ho 3 "ou think early consummation is a very serious cause of physical 
degeneration? You think this must be stopped at all costs? 

A. Yes. 

Q. What was the caste of the girl yon just now mentioned? 

A, She was a Kshatriya girl. 

Q. Have yon seen any other case? 

A. There is a disease called * Prasaiit ’ which is a very common and is a 
result of early consummation and becoming mothers at a very early age. 
I have seen 30 or 35 such cases. 

Q, AVhat about the children of these young mothers? 

A. The mothers are very thin and lean and their children are also 
puny and weak. This & among the higher classes. 

Q. What about the lower classes? 

A. It is not so bad. Among the Kurmis there is early marriage but 
Goana takes place when the girls are mature. 

Q, .What about the Ahirs? 

A. Marriage takes place at 6 or 6 and Goana takes place a year or two 
later. But the wife only stays for a night and goes aWay. fhere is 

the Dunga ceremony and then there is the Thona oerememy. Oh ah these 
occasions no consummation takes place. Oonsummation takes place raly 
when the girl is mature. 
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Chairman: What about the girls of these AhirsP 
A. They are very strong. 

Q, They say it is on account of their getting a lot of good ghee. 

A, Ghee, etc., they sell it oflp and they take only curd, etc. An^njg 
the Ahirs a great watch is kept. Among the higher castM the watch is 
not so strict. 1 have seen many cases of consummation just on the ap- 
pearance of menses. If a law is made I don’t know how far it will be 
successful. 

Q, Supposing the age of marriage is not fixed but no consummation is 
allowed till 16, will it be workable? 

A. ,Wo want that the age of marriage may be fixed at 16. 

Q, Among the Arya Samajists there is no marriage before 16 P 
Id. No. 

Q. Among the others do those girls that get * Prasapt ’ mostly dieP 
A. They mostly die. 

Mrs, Nehru: Have you got any experience about villages? 

A. Yes. 

Q. When do marriages take, place there? 

A. Among the higher classes marriages take place early. The educated 
people have Tate marriage. 

Q, What are the higher cl a sse s ? 

A. Those among whom second or third marriage do not take place. 

Q, Among the Brahmins and Kshatriyas do marriages take place early 
in villages? 

A. Yes. So long as the boy is young he is regarded as an eligible bride- 
groom and if he is grown up it is supposed there is some difficulty and 
therefore they do not get good dowries. 

Q. Have the women in villages realised the evils of early marriage? 

A. They have not. 

Q. Have Arya Samajists taken any steps to popularise the idea of late 
marriages? 

An Not much. 

Q, Has any meeting of women taken place in Gbaeipur? 

A. Yes. 

Q, When was the last meeting held? 

A. Last year it took place in November. 

Q, Was any resolution passed regarding the age of marriage? 

A. No. 

Q, Was an opinion expressed about Sarda’s bill? 

A. They have not gone up to that yet. 

Q. Are there any girls’ schools? 

A. There are. 

Q, Is there any high school? 

A. There is the Vernacular Final school. 

Q. How many girls are there in that school? 

A. About 60 or 60. 

Q, Is there any Arya Putri Pathshala? 

A. There is. There are about 48 girls in that. 

jQ. Is there a desire on the part of women to receive education? 

A. More than before. 

Q. Is there any purdah? 

A. There is. 
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Afr. Shah Nawaz: For how many years have you been preaching Ary* 
SamajlB principles? 

A. For the last 16 years. 

Q. Has Swami Day a Nand written ansrthing about early marriage? 

A. Yes, he has. (The witness referred to page 82 of the Satyarth 
Prakasb and the chapter on marriage in Sanskar Vidhi and also promised 
to send relevant extracts.) 

Mr, Bhargava: What are the castes to be found in villages? 

A. Every caste, right from Brahmins to Sudras. 

Q. Are there Ahirs? 

A. There are. There are Mehtars, Chamars and such other castes. 

Q. Among them does marriage take place early and the girl sent soon 
after puberty? 

A. Yes. Girb of 10 even are married. 

Q, What about thcv Brahmins and Kshatriyas? 

A, Among the rich it takes place early, but consummation does not 
take place Wore puberty. 1 have not seen any such case. 

Q, In the cities? 

A.'Consummation does not take place before puberty. 

Q. Have you ^et any case in which there was injury to the girl or 
the child or death occurred as a result of early consummation? 

A. 1 have seen one girl who became mother at 12. After giving birth 
to three or four children she died. 

Q, At what age do girls become mothers generally? 

A. 15 or 16. 

Q, Do not many girls become mothers at 13 or 14? 

A. But in those cases there is great trouble in delivery, and the children 
are weak. 

Q, If a law is passed fixing the minimum age of marriage at 14 and the 
Age of Consent at 16 there will be no agitation? 

A. People have begun to feel that early marriage is harmful. 

Q, What is the system of registration of births in villages in your part 
of the country? 

A. It is not accurate. 

Q. How many births, do you think, are not registered? 

A. The chowkidar is responsible and sometimes the reports are made and 
sometimes not. 

Q, If the Patwaries and Lambardars are made responsible will that be 
better? 

A. That will be better. 

Q. The Patwari may keep the register and the Tehsiidar may check it. 
Would you like that? 

A. ‘The Patwari is heavily worked and he gets small pay. 

Q, But even now who writes the names for the Chowkidar? 

A. Any man who can read and vfrite writes it. 

tt, Kanhaiya Lai: ^Wouid you like to have a law of registration of 
marriages, i.e., reports of all marriages being made to a prescribed authority 
giving the names and ages of the marrying parties? 

A. That will be a good idea. 

Q. Who should report, the parents of the couple or the priest also? 
Among the Christians the priest is responsible. 

A. The parents and not the priest should report it. 

Q, Who should be the registering authority? The Municipality or the 
District Board or an Executive authority? 



m 


A. i have not thought oyer tht»t question. 

Q, The present procedure is that cases under 12 go to the, Sjejssiowi ^nd 
cases above that go to the Magistrate. Instead q| (^ayuig these twq. roruins 
would lihe ip have a ni^trimopial court consij^ting of a Magistrate and 
tw?. UQO-officiale tq try these ca^sP 

4. ](t is a gppd i.d^ hqt th^ turo non-officials should be men of hi^h 
standing and or good position and family familiar with the conditions of 
the country and well-conversant with the customs also and should be well 
educated. 

Q, It will inspire greater confidence and people will be morqi willing to 
file complaints before such courts? 

4. Yes. 


Letter, dated the 28th Januai? Mr . S^WIkROOP 

VERMA, 3eomm¥^ ♦•WA SaM 

In reply to yq^r Iqtter No. 11361, dqtqd ^he 22nd instant, I have the 
honour to give l^low the extracts from Satyartlia Prahash and Sanskar 
Vidhi of Rishi Dayana ud as required. 

Satyartha Prakash, pages 83 and 84. — 

(t) WilfW lhw AWIH? 

(^) «infi m ^ 

Ararat RwbR’fi n ii 
R^fT irikwTR t o gA-stf ► 
^ WT vrt *f R AIR RR 

a 

RTRn SRR Rfip RW WfRRT RJ% RV* IRT r4 

R1R VtRT % RRRT RRTR ^ Ri fRTRTtRI R« R^ ^RT %, 
MUf q 1l> fRURtl VtRT % I 

(^> RR^^^RR fTRTR^VfRt R«^ 

Ri4‘gRnRITRRWTfw«R RUlRfR^ I 

Rg® R® £■ ^f(RI 
R^RfRR TI^fR RR RltR 

RIR% RRii gw R^f RftWTR ^IR I* 

(g) Rf^R R^ gRgRn RfR^ 1JR^j;l-RWT RWT fRRR^ 
RRR^RV^ RTRg?:eR^g 11 R*»R^ Ro ^ AIR 

R^— Rt ftl^R R^ RR ^R?t% R«VTR RWflRWT ^ 

Wfwn RR WR1R % RRR RIRTlCt ^R Rl«^ Rid IT UIAIRRH 
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m ^flraw Wi’itut ^Wn ^ xirafr ’^tmc wisnr w ^ vfiTR 

^ ftfifitT ?mT jr^iir nfwiif ^ itth 

ftt iihf I 

Extract from Sanskar Vidhi, small size, page 136 " Maririagd **-— 

(t) 7T#f:T f f T«f ?w«irin«r: ir<*rrq:— wwfk 

fsirawl ?t??T4T fsffww^ I tu 

W ffiwt '*rB^«rra 

f% iRrtf«rtrj5 ^?rf?T ^ i w » h iH 

^ trtr: mft 

^rawt^ fV*T aniT i r 

T?f^ iiffH f^iftr^ro 

^fiT x^H 

Oral Evideiwe of Rai Bahadur JAGEN NATH PRASAD MEHTA* 
Executiva OfReer, B«n»es MunloipBlity* Beriarea. 

(Benares, 13th January 1939.) 

Mr. Kanhaiya Lai: Are you the Executive Officer, Benares Municipality? 
A. Ytes. 

Q. How long have you been acting in that capacity? 

.4. OVer two years. * 

Q. Where were you before that? 

.4. I was in the police department for 32 years and I retired as a 
Superintendent of Police in the Indian Imperial Service on the Ist Sep- 
tember 1926. 

Q. In what districts have ydu worked? 

A. 1 have A'oHced in !lBenare8, j'odhpnr, Ghazipur, Fatehpur and other 
places. 

Q. Can you tell us in What communities early marriage is practised? 

A. It is confined to the lower classes, i.e., amongst the Kahars, Qonds and 
so hn amehil^ the Hindus of cohrse it is practised atnoiijgBt the Ahirs, 

Kunbis, Knrimis and others. 
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Q, What is the usual age of marriage amongst these people? 

A. 10 and 11. 

We have been told by the Kunbis yesterday that they marry their 
girls at the age of 4, 5 and so on. 

A. Some of them do so. I can say that usually the age of marriage 
amongst them is 5 to 10 years. 

Q. When does consummation take place in these castes? 

A, It takes place after puberty. 

Q, What about the other classes? 

A, Amongst the higher classes owing to advanced education marriages 
do take place after the age of 14. 

Q, Do yon know that the Vaishyas and Brahmins marry their girls 
very early? 

A. Yes. 

Q, People who marry their girls early amongst the Brahmins and 
Vaishyas do they form a very large number amongst them? 

A. Yes. Amongst the higher classes those who are educated marry their 

girls at 14 or 16. No doubt there is a very large class of people who do 
marry their girls early before 10 or 11 and who want to marry their girls 
before puberty. 

A. Can you tell us what is the practice about consummation amongst 
these people? 

A. Consummation takes place soon after puberty. 

Q, Can you tell us something about the eastern districts? 

A. The same conditions prevail there, 

Q. Have you come across any evil results following early marriage and 
early consummation? 

A. Yes. 

Q. What evil results have followed? 

A. Abduction and kidnapping. 

Q. Is it on account of early marriage? 

A. If a girl is married early then a man, saying that he belongs to the 
house of the boy takes aivay the girl on pretence that some relation is 
waiting for her. 

Q, Don’t you think that this must be a case of cheating? Would she 
go away like that? 

A. Because she does not know. What 1 mean to say is this, that for 
instance a girl is married, she has not been to her husband’s house and a 
man comes and says to the girl’s mother that he is related to such and such 
person and that he has been asked by them to bring the girl, the parents 
let the girl go. 

Q. Do you think that the mother will let the girl go without being 
satisfied who the man is? 

A. In some cases they do. This is one evil of early marriage and the 
other of course is the early death of these girls. 

Q. Do you think that their children also die early or are they strong? 

A. Their children are very weak and they die early. 

Q. Wliat do you recommend as the remedy for these evils? 

A. As a retired Superintendent of Police, I will never make it penal 
if a man goes and marries his girl before 14. If you make it a punishable 
offence, there will be endless misery in the country. 

Q. Why? 

A. You should not leave the matter in the hands of the police because 
there is so mu^h of corruption there. 
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Q. It has been suggested that there should be a system of registration of 
marriages giving the names of the marrying parties and their ages which 
should be reported to some prescribed authority so that this might ^ 
helpful in detecting bleaches of the law. Are you in favour of this 
proposal P 

A. Litigation will increase like anything and the poor people will of 
course be deceived. 

Q, Will you tell us any way to detect these evils? 

A. You may appoint a panchayat consisting of members of that very 
community to try these cases. 

Q. Do you want to transfer these eases for trial to caste panchayatsP 

A. Yes. 

Q. But they have no statutory obligation to do this work. 

A. They must he giveu an authority? * 

Q. Would you hnvd a marriage legislation? 

A. 1 wouldn’t have a marriage legislation. 

Q. You are suggesting that they should be tried under that panchayat. 
For tl^at don’t you want a law? 

A, Yes. 

Q. What minimum age would you recommend for marriage? 

A, At least 14. 

Q. What punishment yould you propose for contravening the marriage 
law? 

A, The man may he fined, or he may be outcasted or some other social 
pressure may be put on him. 

Q, To whom will the fine go? 

A. The fine may go to the upkeep of the panchayat. 

Q. What age for marriage would you recommend for boys? 

A ft must be above 21. 

Q, Supposing we have a marriage legislation, then do you require a 
further law fixing the age for consummation to prevent consummation 
before the prescribed age? Do you want the present law which stands at 13 
to be raised? 

.4. In that case you will have to fix it according to the community and 
according to the general conditions and one rule cannot apply to all. 

Q. What age would you recommend for U. P. for the consummation of 
marriage? 

A. 15. 

Q, What age would you recommend for outside marriage? 

A. 18. 

Q. Do you think that cases of kidnapping and rape are common in the 
eastern districts? • 

A, There are such cases. 

Q, In order to check these cases ’do you want that the Age of Consent 
should be raised to 18? 

.4. Yes. 

Q, IVouId you make these marital offences cognizable by police or not? 

A. No. 

Q. You know that under the present law, iipto the age of 12 the offence 
is cognizable and above 12 it is not cognizable. Would you retain the pre- 
sent law as it is or would you suggest any change? 

A. Whether the girl is under 12 or over 12, I will make the offences non- 
cognizable. 

Q. Why? 



.4, Because there will be so much worr3' aud trouble to the public. 

Q. Suppose we require that all these marital cases should be enquired 
into onl.y by Deputj’ Superintendents of Police or Circle Inspectors, would 
that bo a sufficient safeguard? 

A, I wouldn’t give any chance to the police whether he be a Deputy 
Superintendent of Police or Superintendent of Police. 

Q. Do you not see that j^ou are narrowing the chances of detection if 
you don’t give a hand to the police? 

A. No. 

Q, Then how are we to detect these eases? 

.4. The caste pancha.vats should be made responsible for reporting these 
cases. 

Q. Would you advocate the formation of vigilance societies to look after 
and watch these cases? 

.4 . Yes. 

Q. It has been suggested that in all these cases the District Magistrate 
ot- the trying Magistrate should first make a preliminary enquirjr before 
issuing a summons or a notice or a warrant to eliminate false and vexatious 
cases. Are you in favour of this suggestion? 

A. No. 

^>. Would 3^011 like the formation of a matrimonial court consisting of a 
Magistrate and two non-officials for the trial of these cases? 

A. Yes. 

Would you associate these two non-officials as assessors, or jurors or 
<to-J udges ? 

A. They should be associated as co-Judges. 

Q, Do you think that such non-officials will be available in every district 
to take part in the matrimonial court? 

A. Yes. 

Q. Do you recommend that compounding should be made with the 
saiirtion of the court in suitable cases? 

' A. tes 

Q. Supposing there is a marriage register, who should keep the same? 

A. In rural areas the District Boards will keep them and the municipal 
boards will keep them in Municipal areas. 

Q. Do you think that the registration of births and deaths is working 
Satisfactorily H 

A. In Municipal areas it is working sati8factoril3% but not in the villages 
but it can be made to work more satisfactoril3" there. 

Q. How? 

A. Now the number of chowkidars has been considerably reduced. 
Fdrmferly one cHoWkidar had one or two villages at the most but now ho 
has more than half a dozbn villages and so the patwari alon^ with the 
chowkidar should be made responsible for this. Then yorx will hAve two 
Hgencies: and , the third ngeucy is that of police officers who do corne and 
fend out whether the deaths and births have been correctly report^. At 
the same time you should make the revenue officers also responsible and then 
when the reports are received let them be compared to test if they are 
Accurate. 

Q. Would 3’ou allow this work to continue to be done b3^ the executive 
nuthbrity with the police and the revenue offit5ei‘s? 

A. Ves. 

Q. If 3"ou have registration of marriages, would 3^ou employ the same 
dir a better agency to do this wwk? 

A. You can make the headman responsible for watching and sending 
the report and if he fails to do that you can prosecute him criihihally. 



Q. WQuld you recommend employment of a separate staff for this 
purpose? 

A, No. 

Q, Would you recommend that in these cases where marriages are re- 
ported a free jimrriage certificate should be issu.ed by the registering ^uthov> 
ity to the reporting individual so that it may be kept as a record? 

A. Yes, because it would save them from worries whan there is, a 
litigation . 

Q, Gan you tell us how long this birth register is preserved? 

A. In villages they are permanently kept. 

Q. What about the Municipal areas? 

A. Ip the Municipal areas they are kept for 60 years. 

Mr. Bhargava: Do you want the perpetuation of castes? 

A. I ,wa.Pvt the perj^etuation in this way, viz.y one caste. 

Q. What akftut Muhamuiadans? 

A. They may be. ohe. 

Q, Are there no castes amongst the Muhammadans? 

A. There are of course but they are not so rigid as amongst the Hindus. 

Q. Thei'B certain classes am^ongst the Hindus who are on the border 
line. How would you class those cases whose claims are considered doubt- 
ful by sow? 

A. I \yill lei\ve their (‘laiuis to he c*onsidered by their own community. 

Q. So how many papchayats VPUid you like to have in a city like 
Benares ? 

A. 'fhere should be a very large number. 

Q. How many paiichayats for the enforcement of this law? 

A. T would like to have paucliayats according to the populoition. 

Q,. Or would you lil>e to put down by mohallas? 

A. No. For instance we have got the pa^ichabravidas who may be 
satisfied with one panchayat and so also in the case of the panch Gouds. 

Q. Supposing Brahmins froni other country comes, say 20 of them, then 
they would require another caate panchayat. Is it not so? 

A. Yes. 

Q. Well, you have just taken the case of Brahmins. Can you classify 
the Kshatriyas also into two such classes or more? 

A. Not more than tliree. 

How would your system work in the villages, where all classes arc 
not represented? 

.1. There are villages where there are Kimhiw aiul no other |)<‘ople. 

Q_. Are there no villages where all the castes can be found? 

A. Yes. 

Q. Are there no villages here at a distance of 20 and 30 miles in which 
all the casi^S are represented? • 

A. There o,re np such villages at a distance of 10 or 20 miles and so you 
CUU group these villages. • 

Q. May I take it that in Benares or in some other places the villages 
Ure constituted in this way that there are villages of one caste alone? 

.4. One caste predominates over the other. 

If a caste predoxninutes then it means that every such caste will 
have a panchayat and that caste panchayat will not decide the cases of 
other cl^es so much so that in a village there must he a number of 
panchayatS, according to you. 

A. I say that there are no such villages at a distance of 10 to 15 miles 
and you won’t find that exigency arising. I will take a Tahsil or a pargana 
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And I will put 16 villages into three groups and thus the panchayat system 
can he established. Even if the number is small in a certain class of 
people in a village, this class can be grouped in the next village. 

Q, Supposing there is a marriage legislation, don’t you after all see 
that the simple question to be decided by the Magistrate or by the deciding 
authority will be whether a marriage has been celebrated and what is the 
age of the girlP 

A, Yes. 

Q, Don’t you see that this simple question can be decided by a member 
of any caste P Wliy do you want a caste panchayat to decide this simple 
question P 

A, One member cannot decide this question. 

Q. Why do you prefer a caste panchayat to decide this issue and not an 
ordinary court P 

A, The caste people may be able to decide this question better than the 
ordinary court and there may be other extenuating, circumstances also. 

Q. Don't you know that the court will consider all that? 

ii, If you go to an ordinary court, the man will be ruined in a litigation. 

Q. How will he be ruined? 

A. He will have to engage a pleader and he will have to pay court fees, 
etc., but if there is a panchayat he can plead himself there. 

Q. Do I therefore understand that you are in favour of getting these 
cases decided without any due forms of law and you want the cases to be 
decided summarily and locally P Is that what you meanP 
A. Yes. 

Q. You have suggested outcasting as one of the punishments. Do you 
think it will be eflFective? 

A. Yes. His Hukka pani will be stopped. 

Q, As regards reporting, you say that an obligation should be laid on 
the patwari, mukhia and the Tahsildar. Is that correct P 

A, No, not on the Tahsildar. 

Q, Can the obligation be laid on the public also? 

A. Yes. 

Q. Who should be the complainant? 

A. The person who reports should be the complainant. 

Q. Do you not like that the crown may be the complainant in every case? 

A. Y^. 

Q. Is there any dissatisfaction in any of the areas in which you have 
been a police officer that these ordinary courts are not working well? 

A. It is so in some places. 

Q. Would you not rest content with the present courts for trial of these 
marital cases if a provision is made that these cases should be given 
preference? 

A. To me they appear that they will not expedite these eases. 

Q. Then I understand that you i^ant this new court, viz,, the matri- 
monial court only for the purpose that the trial may be expedited. Is it 
not so? 

A. Not only the trial may be expedited but the poor people may not be 
pui to unnecessary expense. 

Q. How do you differentiate a matrimonial court from an ordinary 
court ? • . 

A. You shall have to make a regulation. Of course they shall not be 
required to pay court fee. 

Q, Supposing a provision is made that court fee needn’t be paid, would 
you have the ordinary courts to try these cases? 
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A.. I say that if a court is set apart only for this purpose, it will dispose 
of the cuses as early as possible. 

Q. Do you want these cases to be tried by experienced Magistrates? 

A, Yes. 

Q, If ordinary experienced Magistrates can be had who would have 
put in 10 or 15 years’ service then may I take it that you wouldn’t require 
a matrimonial court? 

A, No. 

Q, What about the chowkidar system in TJ. P.? 

A, Every village hasn’t got its chowkidar. 

Q. What is his pay? 

A. He gets Rs. 3 per mensem. 

Q. How many villages has he in his charge? 

A. 6 villages and some times more than 6 villages are in his charge. 

Q. Is he in charge of .reporting the cases? 

A. Yes. 

Mr. Shak Nawaz: Have you reason to believe that some married girls 
are consummated before thej^ are 13? 

A. It* used to be formerly but not now. 

Mrs. Bend on : Dp you know of any cases in which injury has occurred 
as a result of early cohabitation? 

A. Some cases came to my knowledge in which the girls died. 

Q. Did these incidents happen recently? 

A. They happened some four years back. 

Q. Would you give us the details of these ca.ses as to what was the age 
of the girl, of what she died and so on without the names being disclosed? 

A. Yes. In one case the girl was aged 14 and the Jiusband was about 30. 
Of coiirse there was early consummation and the wife died after her 
child-birth. 

Q. Do you mean to say that she died in rluid-l)irth ? 

A. Just a lew days alter the child-birth she died. 

Q. How many cases like this you know for tlie last four or five years? 

A. Half a dozen cases. 

Q. What about the children in these cases? 

A. In some cases the children died. 

Q. Were these cases amongst the Hindus or Muhammadans? 

A. Both amongst the Hindus and Muhammadans. 

Q. Were the parents very well-to-do in these cases? 

A. They were in poor circumstances. 

Chairtnan: Do you think that the law of the consummation of marriage 
by itself will be effective? 

A. No. 

Q. Can you suggest any means for making it effective? 

A. Education and the young girls should be informed of the consequences. 


Oral Evidence ot the Health OflSoer, Benares Municipality, Benares. 

{BenareSf 12th January 1020.) 

Chairvian : How long have you been a Health Officer? 

A. T have been a Healtli Officer for 16 years altogether but here T have 
been Health Officer for the last two years. 

VlII E 
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Mi'i, Bt'-adon : I your figures we see that at all ages say from 1-5^ 6-10^ 
lO-lo, 15-2(), 2(KK), tliere is a distinct increase of female deaths over male 
cleutlis. Why is it that girls at these ages die more than the boys? Is- 
there any reason that you can give for this? 

.1. I think it is almost equal except in the year 1918-19 when there was 
influenza. 

Q. Do you think that there is a large number of girls who deliver children 
before complete 15? 

A, Yes. 

Q. Have you not got the statistics showing the ages of mothers? 

A. No. 

(J. Do you find any special disease in young women in this part? 

.4. Tuberculosis Is very common. 

Q. What are the di.seases specially affecting the women in this town? 

A. There is no special disease affecting the women in this town except- 
ing tuberculosis. 

Q. Do you get osteomalacia here? 

A. Yes. 

Q. Do you get nnudi of it here? 

.1. No.' 

Q. is child mortality fairly high here? 

.4. Yes. 

Q. Have you started any child welfare centre here? 

.1. We have st!irte<l a cliiM welfare centre here in Septeinl)ej‘ 1025, We 
expect to show more results in duo course but now it is too early to 
predict anything. 

(1, Have you had any private practice during these 16 j^ears? 

A. No. 

Q. What about the health of the children of these young mothers? 

A. I hav( not seen the children very particularly. 

Q. AVhere were you working before coming to Benares? 

>4. L was in Mussoorie. 

Q. Do yon find that the infant death rate is more here than in 
]Vli!ssoorie? 

A. Y'es. 

Q. What is the reason for this? 

A. Poverty, etc. 

Q. Do you find greater poverty here than in Mu.ssoorie? 

.1. I tldiik the poor people are more here than in Mussoorie. 

Q. Do you think that there is any difference in the age of marriage here 
and in the hills? 

.4. It is much Jess in the hills. 

Q. Do you find venereal "disejuses in the hills? 

A, Yes. 

(?. Is it more in the hills than here? 

A. Yes. 

Mr, Kanhaiya Lai: Ts the infant mortality higher amongst the Hindus 
than amongst the Muhammadans? 

A. 1 haven H made any classification, with regard to that. 

, whether early marriage is more common amongst 

the Hindus than amongst tlie Muhammadans? 

A. It is more common amongst the Hindus. 

Q, What is the usual age of marriage amongst the Muhammadans P 
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A. I am hot aware of it. 

Q. Do you come acrofes any cases of pre- puberty consummations P 

A. No. 

4). [What age would you recommend for consuinination of marriage? 

A. After 15. 

^>. What age would you rer«>mmeiid for marriage? 

A. I wouldn’t fix any age. 

Q. Can you suggest any measures for bringing cases of breaches oi the 
law to light? 

.4. As other offences are dete<tted, in the same way this offence also oan 
V>e detected. 

Mr. lihavgava : How do you think that the charge will be brought homo 
to the accused if there is no marriage law? What will be the evidence to 
prove the act itself? Will yon agree that it will he a dead letter without a 
marriage l.*iw? • * 

4. J would leave it to the social reformers to deal with. 


lAfritten Statement, dated the i^th August 1929, of Mr. BASHIR- 
UDDIN AHMED, Lecturer, Oriental College, Dara Nagar, 
Benares. 

With reference to yonr No. 42, A. O. C. of the 27tb ullinio, 1 most 
humbly beg leave to submit answers to the ejuestions as follows: — 

1. There seems to be no dissatisfaction or murmuring arising, if Sections 
375 and 376 of the Indian Penal Code ai’o enforced. 

2. According to Hadis Sharif — 

dUI VI/® I Vl/* 

girls should l>e marrmd at the ago of 12 (i.c., girls att.ain pulairty at the 
age of 12). While Fiqali of Imam Abu Hanifa says tliat some girls at 

the age of f) attain puberty. There is no general Juile ap|)licable to every 

class of girls. The chief sign is running of monthly course and a conclusive 
proof of puberty, and it is easily foutul out by women. 

3. No such case is brought to iny notice, as yet. Jt might ha effect of 

tlie law. 

4. Yes Sir, it proved effective in civery way. 

5. As mentioned in the .Answer No. 2 girls attain pnherty in the age 
■of 12 and it is an admitted fact by every c-a.sle. 

t!'. No Sir, among people of high clas.ses, in search of a fit husband, 
girls reiuain without c«)habitat ion evep u]> to tht^ age of 27*. It is s»?lflrini 
that girls can’t bear chastity and when disclosed, tliey are liable to punish- 
ment by the court of law and sex-iety. 

7. This is as in Answer No. 2. No religious injunction in this matter, 
but girls married before puberty often don’t like their husbands either 
under fear or noting some irregularities and divorce i.s the lesult. This 
result is easy if married under guardianship of any other man than her 
real father or grandfather. The husband in spite of faults demands falsely 
the return of cash or orR.imeiit, and thus teases her. The Government may 
he pleased to take step against such cases. 

8. Gauna among Muhammadans is so observed that girl after marriage 
stays at house of her father for year or years after which she goes back to 
her husband. Cohabitation is not checked in the nieinitime. 

K 2 
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9. It depends on the condition of girls, if they are healthy, ttey will 
appear to be a child even at advanced age or vice versd. Those who know 
her, cflJi say about her or doctors are consulted in this matter. 

10. In India, a child is born generally at the 13th year of a girl. 

11. If either sex is suffering under dangerous disease, the result is fatal 
to the child. 

12. Since early inarringe keeping back from evils, helps in keeping iu 
excellent health, is surely useful help in bringing up the child. 

13. No such case has been brought to my notice. 

14. Yes Sir, they do. 

15. No difficulty. 

1C. I am not hard in this matter. 

K — 18. These rest in the court of law. 

19. This is to be impressed on both parties by means of moral culture 
and learning. 

20. In my opinion the latter. 

21. Education is the principal thing to check crimes. Penal law is 
used when brought to the notice of the Court of Law. 


Oral Evidence of Mr. BASHIRUDDIN AHMED, Lecturer, Oriental 
College, Dara Nagar, Benares. 

(Bc/wrefij 12th January 1929.) 

Mr. Yahuh: What is the book that you wish to rely upon? 

A. Shahabul Imam ” is a Book on Hadis in which it is said that the 
Holy Prophet has said that it is given in Taurct (old testament) that if a 
man’s daughter reaches 12 and he doesn’t marry her, and she goes wrong, 
then the sin •ioes to her father. 

Q. At what age do Muhammadan girls attain puberty in India? 

A. From 12 to 14 or 15. 

Q. In your answer to Question No. 20 you have said that 3 you would 

prefer a law fixing an age for marriage. What age would you recommend 

for marriage? 

A. 15. 

Q. What age would you fix for consummation of marriage? 

A. lo, but the law* of the Age of Consent will not be effective unless 

there is law fixing an age for marriage. 

Q. What age would you recommend in extra-marital cases? 

.4. It might be raised to 18, 


Oral Evidence of Mr. MATU PRASAD, Koeri, Koeri Sabha, Benares. 

(JJcfiares. l:2fh January 1929.) 

(Vernacular.) 

Chairman: Are you the Secretary of the Koeri Sabha here? 

A. I am Secretary of Koevis, Kaehhis, Mnraos and Kachw'ahas. 

Q. Hoav long have you been the Secretary? 

.1. For the last 17 years. 
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Q. What community do you belong toP 
A. Koeri community. 

Q. What do Koeris generally do? 

A. They are cultivators and zemindars. 

Q. When does marriage take place among these communities? 

A. Generally girls are married from 9 to 12 years. 

Q. When does pnberty take place among these communities? 

.4. Between 12 and 13. 

Q. What is the system of gaona? 

A. If the age of marriage is less, then it takes place 3 or 5 years after 
marriage, and if the age is 11 years it takes places immediately after 
marriage. 

Q. Does the girl go to the husband \s house before puberty? 

.1. Yes, but consummAtion does not take place. 

Q, Does consummation take place before puberty? 

.1. It is very rare. 

Q. Does it take place immediately after puberty? 

A. Generally it takes place 2 years after puberty. 

(?. That means ednsummation does not take place before 15? 

A. It takes place at 14 or 15. 

Q. Are women and children less healthy now than they were 15 years 
back ? 

A, Those people who marry early in villages are weak but those who 
marry late are not weak. 

Q, Are those who marry early and live in villages about 80 per cent.? 

.4. I cannot say but on Ijehalf of the Sabha propaganda has been done 
that early marriage should not take place. 

Q. Has not marriage age been fixed on behalf of the Sabha? 

.4. It has been fixed at 12 years by the Sabha. 

Q. And for consummation? 

A. For consummation no age has been fixed. 

Q. Do yon think consummation takes place in many cases before a girl 
is 13 complete? 

.4. Tt does take place but such cases are rare. 

Q. Do you want to raise the present Age of Consent? 

.1. Yes, it should be raised to 16 years. 

Q. Do you want the age of marriage to bo fixed by law and marriages 
below that age penalised? 

.4. Yes. 

Q. What age wouM you recommend for marriage? 

-4. 14 years for girls and 18 years for hoys. 

Q. What age do yon recommend foy consent outside marriage? 

-4. It should be 18 or 20. 

Q. You think it will not bo possible to detect cases if the Age of Consent 
is raised without having a marriage law? 

.4. No. 

Q. Tf a marriage law is fixed, would it be acceptable to the people? 

.4. Hrahmniis would oppose it but other ]K*ople would favour it. T be- 
lieve that a girl becomes tjauri at 12, rohini. at 18 and hanya at 24. 

Q. Is this authority started by yourself? 

.4., Bajaswain means attainment of puberty in both shJoha.^. 7 cannot 
say where we found it. 
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Mrs. livadon : Can yon "ive us any oases of injury to girls as a result 
of early oonsninniatioii or early maternity? 

.4. Yes. If early marriage takes place girls die. 

.1 may bring it to your notice that there is a great evil prevailing here, 
Peoj)le come here and leave young widows or girls and they are being sold 
and many girls are abducted by Musalmans and others. Something should 
be done for that. We have now taken precautions and the Arya Samaj 
is also rrorking and now the evil is less. 

Chnvmai} : Do you tliink if there is a marriage law this practice will 
cease ? 

A. I think it will cease to some extent. At present in towns and villages 
girls marry very early and when tluw are 9 or 10 years old the husbands 
die and the guardiaua leave them here because they think she will claim 
a share in the property. Now there is a rescue home on behalf of the 
Arya Samaj. 

Mrs. Xchni: Why are there more cases in BenarCs than elsewhere? 

A. T think it is due to the fact that thej* marry early and husbands die 
when they are young. 

Q. Does this evil exist more here than at any other place? 

A. it is more here on account of its being a place of pilgriminage and more 
Avidows come here. 

(j. Do more widoWvS come from Bengal than from other places? 

,1. No. Girls and widows from Nepal and Azamgarh Districts are brought 
here and they are sold. Now the evil is less. 

(>. If tlie Age of Consent is fixed at 16, Avill it l)e effective? 

.1 . T do not think. 

(J. Can you suggest any means by Avbich the Age of Consent law may 
he made more effective without the marriage law? 

A. T cannot suggest anything. 

^/r. Shah Nawaz: If the marriage age is fixed at 14 would not the girls 
go Avrong? 

A. No. 

fl. Yon think in the communities of avIucIi you are the Secretary, girls 
will not go AA'rong? 

.1. No. When they are groAvn up they will Ainderstand that they will 
have to be married. 

O. Will Avomen generally like this law? 

.1. Yes. 

Mr. lihargara: Those communities Avhicli you liave mentioned — are they 
more numerous in this district? 

.1. Yes. Tn .Allahabad they are called Kachhis, in this District they 
are called Koeris and in Ondli they are called Mnraos. 

You say that your Sahha has done some propaganda work and the 
age has been raised. What Avork ha.s your Sabha done? 

A. A MaliasahJia is held every year. 

Cjl. If marriage law is fixed at 11 or 15, Avill your Sahha be able to do 
more propaganda work to popularise it? 

A. Yes. 

Q. Has your Sahha any s<*liopl? 

1. ’I’heiv are one or two Hindu schools, hut there is no girls school. 

if. What is generally the age of those girls who are brought here and sold? 

A. They are from lo to 20 years old. 
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Oral Evldenee of Shrimatl NISTARINI DEYl of Badaun (Brahmin), 
Shrimati SHASHIMUKHI BHADURI of Calcutta (Brahmin), 
Shrimati JANKI DEVI DURGA PARSHAD, Kamachha, Benares 
(Yaishya), Shrimati SITA MAI, Superintendent, Basant Ashram, 
Benares (Brahmin), and Mrs. MADHO PARSHAD, Theosophlcal 
Society, Benares (Kshatriya). 

(Benares, 12th Jamiary 19^9.) 

(Vernacular.) 

Chairman: (To Shrimati Sita Mai) What is the number of gidi iu your 
iio,ste] ? 

A. 90. 

Q, What is the number of girls in the school? 

A, About 300. • • 

Q, What are the ages of the girls in the hostel? 

A . The age ranges from 5 to 25. 

Q. Ajre there any married girl.s also iu the hostel? ’ 

A. There are two married ladies and the rest aro unmarried. We gir« 
iustniftioii lip to the Jnterinediaie an<l then coacli them ii|> privaieK and 
send thorn to the Benares Hindu University. 

Q, I)o you come in contact with the mothers of these girls? 

A. Yes, some of the mothers come here and stay for some days sometimesf, 

Q, For how many years have you been the Superintendent? 

A. 15 years. 

Q. Are all girls from outside Kasfhi? 

A. They are non-residents of Benares. 

Q. Do the people know the present law of Age of Consent in the villages? 

A. We receive girls from well-to-do families and wo get maid servants 
from villages and they tell us^ that early marriages are current but tlie 
people do not want to send their girls to their husbands soon. I come acros.s 
many ladies here in Benares who are of opinion that early connection 
should not take place, 

Q. What age, you think, would the larlies accept? 

A. Even the most uneducated amongst them think of 14 and 15 as the 
limit for conneidion. If a law is made T think the 90 per cent, uneducated 
will accept 14. Mv own idea is that the age of marriage should be raised 
to 16. 

Q. What about the 90 per cent, uneflucated? Would they not agitate? 

A. They won^t agitate. 

Q. Have the women realised the evil consequences? 

A. They have. 

Q, This law you think will strengtlien the hands of those who have to 
celebrate marriage before puberty under pressure? 

A. Yes. Personally I •want that the age may be 18. (All the witnesses 
agreed that the minimum ago should be 16.) 

Q, Do you think women will agree to a law fixing the age of marriage 
at 16? 

A. I think so, because this is the custom already even among the uii- 
edueate<l. There are several reasons why marriages are delayed. 

Q. At present the age for extra-marital cases is 14. Do you think that 
a girl is intelligent enough at that age to give consent? 
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A, A girl does not attain full maturity and understanding till 18. 

Q, (To Shrimati Janki Devi.) When does marriage take place among 
the VaishyasP 

A. It used to take place very early and Goana was done after 6 or 7 
years. But now girls are married usually at 13 and sometimes Goana takes 
place immediately and sometimes it is postponed. But generally it takes 
place. 

Q, Do you think in many cases consummation takes place before 13? 

A. YeS; and that is a great evil. 

Q, (To Mrs. Madlio Parshad.) When do marriages take place among 
the Kshatriyas? 

A. They take place at 8 or 9 and there is no system of Goana and 
consummation takes place at about 12. The girl goes after marriage and 
comes back after a day or two and for the purposes of consummation she 
is not taken before 12; in some cases marriages t^ke place at 17 or 18 
also. But in any case early marriages do take place. 

Q. When does consummation take place? 

A. Consummation takes place even before puberty. 

Q. How many such cases take place? 

A. In most cases that happens. 

Q. (To Shashimuklii Bhaduri.) When does consummation take place 
among your community? 

A. Among the Bengali Brahmins here pre-puberty connection does not 
take place among the educated. There is no Goana amongst us. But among 
the Brahmins consummation takes place before puberty, immediately after 
marriage. 

Mrs, lhadon: Have j’ou met any cases in which injury has taken place 
as a result of early coiisumation or the child has suffered? 

A. 1 know a case in which the child was born at 12. Two or throe 

children were horn and all of them died and the girl herself died at the 

ago of 18. 

Q, When did that take place? 

A. 17 or 18 years ago. 

Q. Do you know of any other ca.se which is recent? 

A. In another case the girl was 19 and she had given birth to two or 
three children before 19 and she got consumption and died last June. I 
have sc>en 10 or 15 such cases during the last vacation. 

Q. Are the evil effects due to too frequent pregnancies or to child-birth 

at an early ago? 

A. If the first child-birth takes place late then it is likel 5 ' that frequent 
maternity will not produce the same kind of damage but when the first 
delivery takes place at an early age t)ie damage is great. In the last 5 or 
6 years I know of 7 or 8 instances of girls becoming mothers at 13 and 
dying. 

Q. Was that among the rich or the poor? 

A. Among the middle class people. There have been cases of a girl of 
15 giving birth to a child and the delivery being verv difficult and the 
girl dying soon after. 

Mra, Nehru: Is there a feeling of resentment amongst the girls against 
early marriage? 

A. There is. 
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Q. Do they feel that this is an evil which they have to fight against P 
A. They do dislike it. Our girls even dissuade the servants from 
marrying girls early and they themselves are opposed to early marriage. 

Q. Do you find that the uneducated girls are stronger and have less 
trouble in delivery? 

A. 1 have seen uneducated girls giving birth to children and I have seen 
that they are sometimes weaker instead of being stronger. 1 don’t find 
there is any difierenee between the educated and the uneducated. 

Q, Have you noticed that puberty comes earlier now than before? 

. .4. 16 years ago when 1 came it used to take place at 11 or 12 and it 
now takes place at 12 or 13. 

Q. What punishment would you fix for the breach of the consent law? 

A, (Shrimati Sitainai was in lavoiu* of giving C iiionths to the 
respective fathers of the couple and all other witnesses were in favour of one 
year.) 

Q, Won’t you punish the mother? 

A. No. She is not resx>oiisible. 

Q. In base of a widow whom would you make responsible? 

A. Therefore I say the best remedy is to fix the age of marriage. As 
a first step it may be fixed at 14. 

Mr. Shah Nawaz: We have been told that women want that marriage 
should take place before puberty? 

A. There are many who believe in ‘ kanyadan ’ and think that there is 
great merit in that. 

Q. What do the Brahmin women feel? 

A. The old fashioned want that marriage should take place before 
puberty. The present day women do not want early marriage. 

Q. (To Mrs. Madho Parshad.) What about the Ksbatriya women? 

A. I think they wiJl agree with me. 

Q, (To Shrimati Janki Devi.) What do the Vaishya women feel? 

A. There is that religious belief in some cases that marriage should 
take place before puberty. 

Q. Some witnesses have said that girls may go wrong if you fix the 
age as high as 16? 

A. The widows can also go wrong. What would you do about that? 

Q. Supposing the ago of marriage is fixed at 16 and in some classes 
marriage takes place at 8 or 9 will the women come forward and report? 

.4. Those who are honestly for late marriage will make a report. In 
every Mohalla there should he a small vigilance committee consisting of 
men and women who should make investigation and report. 

Q. What about the villages? 

.4. There also the same procedure may be ai^opted. 

Q. Can you suggest anything to make the Age of Consent law effective? 

A. It should be made obligatory on*the parents to make a report before 
marriage. 

Q. Will there l)e great Agitation if the age of marriage is fixed at 14? 

.4. About 40 or oO per cent, of the women will agitate. 

Mr. Bkargava: Out of the 300 girls how many girls are there who are 
over 18 and are unmarried? 

.4. More than 20. 

Q. And of 46? 

A. More than 40. 

Q.,Wh&t caste are they? 

A. All castes, Kayasthas, Kshatriyas and Brahmins. 
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Mr. Yakub: When slwHild the report about marriage be made? 

A. When it is settled that marriage is to take place between such and 
such boy and such and such girl the report should be made even though 
it may a week or two days before the marriage actually takes place. 

Q, Are there any Muhammadan girls also in your school? 

A. There ai*e 4 or 5. 

Q. Wlien does marriage take place among Muhammadans? 

A. It takes place late after the 17th or 18th year. 
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Written Statemoits of persons not orally examined. 


Written Statement, dated the 13th August 1928, of the Chairman, 
Munlflipal Board, Benares. 

1. In our rrovirices there is dissatisfar-tioii witli the state of law as to the 
Age of Consent as contained in Seetions 375 aiul 37ti of Indian Penal Code. 

2. In my opinion the present law of the Age of Consent as it is, 
should not be retained .and I am in favour of making an advance on tho 
present law for rea^sons as Aviil appear innn rny answei- tu tlio uuery No. 3. 

3. The crimes of seduction and rape are frequent in my part of the country 
and the amendment of the law made in 1925 raising the tAge of Consent to 
14 years* has succeeded in reducing as well as preventing the improper seduc- 
tion of girls for immoral purposes. In our part of the country girls are not of 
mature understanding before fifteen years of age, and if the Ago of Consent 
is lower tlian this, people get ample opportunities of committing such crimes 
without being held liable under the present Igiv, and the girls being of iinmature 
iuidei*s tan ding fall an easy prey to such designing persons. 

4. The jiresoiit amendment of 19’25 raising the Age of Consent within the 
marital state to 13 years lias not- been effected to a greater degree in pro- 
tecting married girls against cohabitation with husband within the pies'/rihed 
age limit, for the following main reasons : — 

(i) that such crime.s are seKIoin hrouglit to the notice of aiitliorities 
and husbands feel (uiite safe as if no sncfi amendment in law 
has been made; 

{ii) tliat ])eople are' very loath in changing their opinion and ways of 
life, they be>ing used to earl\ marriages and consummation fnMVi 
long ages past; 

(Hi) their backwardness in knowledge of hygienic principles of life and 
living. 

(iv) The three ways suggested in my opinion the measure (Hi) of 
putting of marriages beyond 13 would be most effective, con- 
summation of marriage cannot possibly be postponed when the 
married couple live together nor can the public opinion be stimu- 
lated so soon in this direction against the existing custom of 
early marriage and consummation. 

• 

5. In my part of the country the girls generally attain puberty between 
13 and 14 years. It differs in different castes, communities and cla.sses of 
society. Among higher and rich classes people the girls attain puberty 
between 12 and 13 and sometimes at 12 and even at 11 according to their 
mode of life and nourishment. 

6. Among higher and richer classes of people cohabitation is common before 
the girls complete 13 years or soon after puberty and sometimes even before 
puberty and none of such cases ever come to Court. 

7. There are no such religious injunctions to the practice of the early con- 
summation of marriage before or at puberty. The old standing Siokaa in 

Porasar Smiritl '* were meant to save the girls from the clutches of raiders 



in earl^r Mohaxnmadan period. I know not ot any other religious injunction 
in its favour or the penalities attached to it. 

8. Gaona or Garbhandan ceremony is generally performed in my part of 
the eountz^, it is generally performed soon after attainment of puberty, this 
ceremony coincides with the consummation of marriage. This ceremony is per- 
formed soon after attainment of puberty and sometimes a year or a year 
and a half after the attainment of puberty. 

9. In my opinion the attainment of puberty is not sufficient indication of 
physical maturity to justify consummation of marriage. A girl’s physical 
development will be considered for consummation without injury to her own 
health and that of her progeny if the consummation be postponed to two 
yrears after attaining puberty. I think this age would be 15 years. 

10. In India in my opinion a girl at 15 would be competent to give an 
intelligent consent to cohabitation with due realization of consequences. 

11. I have had no professional experience in that direction but I have 
come to know of certain cases in which cohabitation before puberty or after 
puberty but before full physical development greatly affected and impaired 
the health of the girl for good and rendered the progeny w'eak and affected 
the future generation. I cannot give any detail. 

12. In my opinion early marriages and consummation, and early maternity 
is responsil)le for the higli maternal and infantile mortality and this greatly 
affects the intellectual and physical progress of the people. 

13. As the amendment of 1925 has done some good and as the opinion 
of the masses is growing against the early marriages, owing to wide spread 
of education, the public opinion is in favour of further extension of the Age 
of Consent in marital and extra-marital cases. 

14. In my opinion, this view is taken generally and not by any certain 
classes of people. 

15. Yes, the women are in favour of early consummation of marriages owing 
to their Jack of education, and immemorial family tradition and custom. 

ir>. Some difficulties are often experienced in determining the ages of girls 
in connection with offences under Sections 375 and 376 of the Indian Penal Code. 
This is due to the fact that the physical development of different girls varies 
greatly. Sometimes a girl who has been in adverse circumstances but is 
of mature age looks young while some nourished in lap of luxury though 
young look of mature age. Medical examination and extracts from the Muni- 
cipal birth registers will minimize these difficulties. If the Age of Consent is 
raised to 14 or more there would be less error in determining the age as at 
that age this difficulty would be less experienced. 

17. In my opinion public policy demands that marital and extra-marital 
offences should not be separated and I am not in a position to say anything os 
regards the nature and amount of maximum punishment to be prescribed for 
offences of each class. 

18. In view of my answer to the <juery No. 17, I don’t think that there 

should be any difference in the procedure of trials in the offences within 
and without (he marital state. ^ 

19. In my opinion, public opinion should be stimulated to help the autho- 
rities if any such cases occur. 

20. In my opinion the penal legislation fixing a higher Age of Consent for 

fnaritol cases is more likely to be effective than by legislation fixing the 
minimum nge of marriage. In my part of the country penal legislation would 
be in consonance with the public opinion. " • 

21'. Social reiown or propaganda has been going on for ages without any 
material progress, only penal law would secure that end. 
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Vritten Statement, dated the 18th JLu^ast 1928, of Mf. HUtlSH 
CHANDRA, I.G.S., Qflteiatlii^ District and Sessions Judge, 
Benares. 

1. None that I know of. 

2. I think an advance should be made. For cases of abduction are very 
common and are as a matter of fact on the . increase as far as I am aware 
and if there is the risk of a man being run in for rape in case of sexual 
intercourse with a woman under sixteen years of age even with her consent 

' the crime is likely to decrease. 

In case of a husband however I would retain the maximum of thirteen and 
twelve years respectively in the two sections. For such cases are not of fre- 
quent occurrence and it is undesirable to interfere too much with married life. 
That problem can best be tackled by the proposed bill illegalising ‘ infant ’ 
marriages. , 

3. I believe tlie crime of seduction is fairly frequent in these parts but 

not that of rape. I have no comparative figures before me and ca^pot answer 
the second part of the question. ^ 

It is bnly by greater police vigilance and tlie iiiflioting of deterrent punisli- 
merits that these crimes can be checked. But in my opinion Sections 375 and 
876 are often very’ difficult to make use of and although a man may be 
living with a woman in sexual relationship and committing acts which com« 
under one or other of the two sections he cannot be convicted unless evidence 
is available of the commission of a particular act which is very often difficult 
to procure if the woman is a consenting party. 1 would therefore suggest 
that it may be made an offence for a man to have sexual relationship with a 
woman, sexual intercourse with whom would be an offence under one or the other 
of the two sections. Thus if a man is living in sexual relationship with a 
woman under sixteen years of age who is not his own wife he would commit 
an offence although it may not be possible to prove any particular act of 
sexual intercourse. Similarly a husband living with bis wife who is under 
thirteen years of age would commit an offence although it may not be possible 
to prove any particular act of sexual intercourse. It may however be open 
to the man to prove that no sexual intercourse was committed. But whenever 
it is found that a man is living with a woman in such circumstances the 
burden of proving that no sexual intercourse has been committed should lie 
on the man. The punishments for these offences would however be not so 
severe as that for the offence of * rape But they should be severe in case 
of a man who is not the husband of the woman with wdiom he is found living 
in sexual relationship. Legislation on these lines should have the effect 
of preventing the crime of seduction to a much greater extent. 

4. I do not think this change in the law has had much effect on the 
condition of things. The reason is that the police is unwilling to interfere 
too much with private married life — and rightly ton. It is o?ily when a girl 
is seriously injured or dies and the matter comes to the notice of the police 
that action is taken. In my opinion this is quit^ right and the remedy lies 
in making ‘ infant ’ marriages illegal. 

6. Such cases are not as far as I am aware very common. Even in classes 
of people where boys and[, girls are married early marriage is consummated 
when the girl has grown up. But I do not thiiik they wait until the girl 
is over 18 and marriage is often consummated after puberty. 

7. Beligious injunction has very little to do with it. 

8. ‘ Gaona * is the usual thing in these parts and generally precedes con- 
summation of marriage. It is usual to perform it after the attainment of 
puberty. Among the lower and poorer classes it is I think usually performed 
soon after puberty. 

0. I cannot answer this question except that in my opinion some time 
must elapse after the attainment of puberty before marriage is consijmnmted. 



110 


IQ. I ^oiild fix tlie eigbtodu. i V 

ll, I eauaot give any instaojces. The rule I think i» not^ applicable 
universally. 

15. The question of determination of the age of girls is indeed sometimes 
a difficult one. I do not think these difficulties can easily be avoided and 
(‘ourts have to consider all the evidence that is before them and arrive at a 
decision. In cases of doubt benefit is always given to the accused. 

17. Extra-marital offences must of course be separated from marital offences* 
The reason is obvious. The former involve moral turpitude of an entirely 
different kind and require a more severe punishment. The maximum punish* 
ment for marital offences should in my opinion not exceed two years. 

18. I would make all marital offences bailable and triable exclusively by a 
Court of Sessions. 

19. The present safeguards T tliink are enough and it would be no use 
complicating the procedure further by the introduction of fresh ones. 

20. Legislation fixing the ininirnuin age of marriage is likely to be more 
effe<'tive. But it is obvious that the penalties prescribed under any law fixing 
the minimum age <^f marriage cannot be ve?y severe and such legislation 
has therefore to be aided by penal legislation fixing a higher Age of* Consent 
for marital cases also. 

21. 1 \v<uild rely on liotli. One has to ai<l and assist the other and without 
this social reform will be difficult to achieve. 


Written Statement of Rai Bahadui- Prof. SHYAM SUNDAR DAS, 
B.A., Head of the Hindi Department of the Benares Hindu Uni* 
verslty, and President, Kagari Praoharini Sabha, Benares. 

1. 'Ihere is dissatisfaction with the state of the law as to the Age of Cons(‘nt 
as contained in 8e<'tions 375 and 370 of the Indian Penal Code. Tliia dis* 
satisfaction is general among thinking-Indiaus ami has been growing with the 
spread of education and ideas of reform, as well as experience of national 
deterioration. 

2. (t) We are not in favour of the retention of the present law, 

(if) Tlie Age of Consent as provided for in the present form is very lo\v. 
If there is an advance made on the present law^ at least a substantial number 
of early consuinm.ntions will be checked. 

3. Crimes of seduction and rape are frequent in this part of the country. 

So far as we are aware the amendment of laws made in 1925 has succeeded* 
t<» a small extent only, hut not as much as it is desirable. 

In order to make the law effective wo think that only a slight advance 
in age will not be detectable and wdll not have the desired effect, for a girl 
of 12 may vei-y well pass foi* one of 13; but if the age is raised to 10 or 18, 
the difference w ill be so marked that it will be easily detectable and at the 
above advanced age the girl also shall have sufficient discretion to give or 
refuse her consent. 

Besides this if a system of registration of marriages together with proof 
of age is inaugurated it wdll also have a great effect in checking the crime of 
early consummation among married girls. This will not require much expense, 
for it can be done through the agency of the present birth and death regis- 
tration department, hut there should be a printed form of declaration w^hich 
should he filled in, signed or thumb-marked by the declarent and attested by 
two respectable witnesses. 

4. The amendment of 1925 raised the age from 12 to 18 only which is very 
alight. As stated above if the age is raised to 16 the difference in age will 



he easily detectable. No tioubt it has had some effect in protecting girls 
against cohabitation with husbands in all the three ways enumerated under 
this question. 

5. The usual age at which girla attain puberty (/.c,, coiumeucement of 
menstruation) is about fourteen. We do not think that this age differs in 
different castes, comniunitjcjs or cdasses of society but those ^vho are brought 
up in well to do circumstances have early developments. Also those who are 
'born of premature parents have a tendency to early puberty. 

1). In our part of the country as marriages are very early, cohahitHtinii also 
begins eai*Iy, in some cases before puberty in some c)t]K?Js soon after puberty 
and in many before the girl completes 13 years. Such cases seldom reach 
Courts as these matters take place quite in private within the four walls of a 
family house during late hours in the night to the knowledge of only a few 
of the inmates who are mostly females illiterate «as well as ignorant, of law* 
and evil effects of early tohabitatioii and always mindful of false ideas of honour, 

7. To our knowledge the practice of early consummation of marriage has 
no religious injuncflon behind it a<*cordiiig to the verse o(*cm*ring in Mitak- 
sara, Vei’se HI of (’ha]>ter .3 of Achara Section. 

It is enjoined that the husband should have intevcoiirse with his nife, tai 
the fourth or any qf the following days up to the H>th. Otherwise he ccunmits 
the sin of killing a chibl (/.c., not taking steps tf) cause the birth of ouci 
]H»nalty being the same as for a homicide. 

8. Yajnavalkya rrayaschittachhyaya Oaona ceremony is usually porforined 
in this part of the country but in some cases wives are sent away to their 
husbands’ houses just after the inarriogo ceremony aiid consnmniatioii of 
]uarriage takes place after trauma (wherever it is performed) aral even 
before it if opportunity offers. la the matter of con8ummati<ni of marriage 
]»eople generally don’t wait for the attainment of puberty partly due to ignor- 
an(!.e but mostly due to want of self control. 

9. We do not think that attainment of pul)erty (beginning of mensesl is a 
sufficiont indi(*.atiou of ])hysical maturity to justify consummation of marriage, 
for menses do begin some years before the body is properly developed to 
j usti fy cohabitation . 

A girl’s physical development enough to justify the consununation A\ithout 
injury to her own health and that of her progeny is not attained at least uithin 
three years after the beginning of inenstniation. 

Instances are not wanting where consummation by a husband of eighteen 
with his W'ife of sixteen caused physical injury to the wife. 

10. The age would differ with education or ignorance as the case may he. 
In the case of an educated girl the proper age wonUI be eiglitecn but in the 

•case of an uneducatexl girl it may he much higher. 

11. Yes. In case indicated above in question (0) cohabitation with a girl 
of sixteen resulted in physical injury to the girl’s private parts; and the issue 
resulted in abortions, still-born, as also short-lived children. In some other 
cases of early consummation, there have been cases of laboured ileliveiy of 
still-born or short-lived children. 

12. Y^es, early consummation and early maternity are to our mind mostly 
responsible for high maternal and infantile moi-tality." They are also responsible 
for shortness of average vitality, and lack of endurance as also many other evil 
result-a. 

13. There does appear some development of public opinion in this part of 
the country as suggested, though not exactly on account, of the amendment. 
It is general but specially among educated and the thinking classes. 

14. In this part of the country 'women do favour early consummation of 
theia children on account of their desire to see grand-chiidren rather early, 
and on account of their ignorance of the evil consequences. 
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15. In a case which recently went to the Allahabad High Court, there 
were difficulties. As suggested above in answer to question (3) if a system 
of taking declaration before marriages and registration of ^ marri^es is in- 
augurated it will have the effect of minimising such difficulties besides check- 
ing early marriages and early consummation. 

10. It will be minimised to some extent but the margin being very small 
it will not have the desired effect. Of course, if the Age of Consent is raised 
to 16 in the case of marital consummation and to 18 in the case of extra-marital 
cases it will Ije reduced materially with salutary effect. 

17. Yes. In case of marital offences the period of imprisonment of the 

husband sliould not exceed the limit of 16 years of his wife’s age. There 
should be some provision to punish those who bring about early marriages 
and consequent early consummation. Punishment to such men should be much 
higher than of the husband himself. , 

In case of extra-marital offences the punishment to the offender must be 
very heavy and deterrent. The present scale of punishment appears to be 
sufficient in this case, but should be administered rather rigorously. 

18. Yes. Tlie procedure for the trial of marital offences should be in camera 
by Magistrates of advanced age and if possible by lady Magistrates. 

In the case of extra-marital offences the present procedure is sufficient but 
the girl concerned should be examined in camera and if possible questioned by 
some educated lady. 

19. No. We cannot think of any except the spread of education and awaken* 
ing of the people. 

20. No. The raising of the Age of Consent in marital cases will not be so 
effective as fixing the minimum age of marriage because when children are 
married early consummation follows and offences do not come to Court and 
even parents come forward to give false evidence that their daughter is of a 
higher age than she actually is as happened in a case that came up before 
the Allahabad High Court very recently in order to save the son-in-law from 
being punished. The above will be in consonance with public opinion as well. 

21. As the society at present exists strengthening of the penal law would 
be preferable, but education should also continue if possible. 

In Vernacular and Anglo-Vernacular schools there should be lessons on evils 
of early marriage and premature consummation. 


Written Statement, dated the 31st August 1928, of Mr. Y. MEHTA, 
Judge, Small Cause Court and Subordinate Judge, Benares. 


1. In a fairly large section of the educated Indian public, there is some 
dissatisfaction with the state of the law as to the Agn of Consent as contained 
in Sections 376 and 376 of the Indian Penal Code, but the uneducated public 
is indifferent and does not think at ail on this point. I would go to the length 
of saying the uneducated and backward masses would like to stick to the 
age-old praoti(res. 

2. (1) There is no justification for retaining the law of the Age of Consent 
as it is, except the fact that if the law be changed, it will be a* novel thing 
for the large uneducated section of the population. In the beginning the 
change in Taw may be resented in some quarters but that is no ground for 
not introducing reforms, which are conducive for the uplift of the people 
generally. 
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(2) The high infant rrK^rtality in this country, the growing deterioration of 
the liealth of the population, the increase of the scourge of tuberculosis in 
this country and the fact that girls often lose their health owing to too early 
childbirth are, in rny opinion, reasons which justify an advance on the present 
law. Sexual intercourse with a girl below 14 years of age is generally speak- 
ing cruelty. 

d. Kidnapping and abduction account for a large proportion of the reported 
offences in these provinces. I am unable to say whether the amendment of 
the law made in 1925 has achieved its object in preventing or reducing cases 
of rape outside the marital state. 

4. In my opinion the amendment made in 1925 has not been effective in 
preventing married girls against cohabitation with husbands within the pre- 
scribed limit in the three wa^s mentioned in the question. It is very rare 
that a wife would complain against her husband for having inter(*ourse with 
her at an age below do. Such cases seldom come to light in any other way 
also. This is clue to the present state of Indian socitdy, I know of only 
one case whicdi came before me when I was an Assistant Sessions Judge at 
Cawnpore. That was a case of a Kahar girl aged approximately 11 or 
12 and* as far as I now recollect, that case came to light on a report of the 
father of the girl. ^ The husband in that case was convicted by a Jury. 

In my opinion the only effective check would he to raise the age of marriage 
by legislation on the lines laid down in Mr. Har Bilas Sarda’s bill. 

5. The average age at which the girls in these provinces attain the age of 
puberty is about 14. I am unable to answer the other part of the question. 

6. Usually consummation of marriage takes place soon after puberty and 
rarely befrjre 13 or before puberty. Among educated communities generally, 
the age of marriage has risen or is rising and consequently cases of eoiisuin- 
majtion of marriage before puberty are almost negligible among them. It is 
very rare that cases of consummation of marriage come to Court. 

7. This is due more to the age-old custom than to any religious injunction. 
There are some among the Hindus, who believe that consummation of 
marriage should take place soon after puberty but 1 do not know of any reli- 
gious authority for the same or otherwise. 

8. In this part of the country, gaona ceremony is common and it usually 
coincides with or is soon followed by consummation of marriage. It is usually 
performed after attainment of puberty or shortly after it. The time for the 
ceremony is fixed after consulting an astrologer and it may come months after 
the attainment of puberty or shortly after it. Cases are known in which 
the gaona ceremony has been performed before the attainment of puberty 
but I am unable to say if consummation is postponed for that reason. Parents 
often do not allow consummation before puberty but there may be cases to 
the contrary. 

9. I do not consider that the attainment oT puberty (by which I mean 
beginning of monthly periods in girls) is a sufficient indication of maturity to 
justify consummation of marriage. It is well-known that girls do not cease 
to grow for some time after that. They are also not fully dGvelai)ed men- 
tally at that period of life. From the medical and physiological point of view, 
change in the internal structure of the female body goes on until complete 
maturity is reached. I think that the earliest age at which marriage may be 
consummated without any harmful consequences to a girl would be about Ifi 
and in some cases, even more. In the case of precocious girls, it may be 
put down at 15. This is a question which medical men may answer better 
but ] have jgiven my own impressions. 

10. In this question the words * with due realization of consequences ’ are 
impoVtant. Having regard to these words, I believe that even a girl of 18 
would not be fully competent to give an intelligent consent to cohabitation. 



11. 1 hove not eolleeted statistics but J am sure that if they were collected, 
many such cases would be discovered. 

12, One of the chief reasons for high infantile and maternal mortality is 
early consummation of marriage and more so the early motherhood. 

Only a section of the intelligent classies take an interest in these matters 
and I believe that a great majority of the people do not know if there was 
any change in the law in 11)25. 

14. Generally mothers of girls of - age about 15 and more want that 
their daiigblers should preferably reside with their husbands. In the case 
ol mothers of sons, who Iiave daughters-in-law, they often desire early con- 
summation after puberty so that they may live to see their grand-children. 

15. There is generally some difficulty in determining the age of girls in 
c»>nneciion with these offences. In sucli cases, one has to rely on medical 
evidence, which is never conclusive, and oral evidence* of relatives, who are 
sometimes unable to give the correct age. Compulsory registration of births 
may minimise the difficulty. 

Id. No. I do not think so. 

17. It would he better if extra .marital and marital offences are made 
separate and distinct. The word ‘ rape ’ is t<x) sti'ong to* be use<l in cases 
of offences by husbands. 1 would leave the question of punishment as it is- 

18. In my opinion offen<!es by luishands against their wives, who are 

below Id, shouhi lie tried by a Court of Sessions and in other cases, by the 

Ihslrict Magistrate. 

20. 1 think that penal legislation fixing a higlier .\ge of Consent would 

not. be so effective. 1 would prefer raising this ago (ff jnarriage by legislation. 

Once we do so offences by husbands against their wives would automatically 
tend to <lisa]>pear. 

21. Both legislation and social propaganda should go hand in hand. Social 
propaganda in this direction has been going on front the last 25 yea7*s or so 
and tl^at would appear from the proceedings of various General Social Con- 
ferences and Caste Conferences. 

Generally, I would fix the Age of Consent for the husband at 14 and 
in other cartes at IG or oven 18. 


Written Statement, dated the 8th September 1928, of Mahamaho- 
padhyaya Pandit MURALI DHARA JHA, Ramkatora, Benares. 

Our Hindu marriage system is a religious duty (Bliarma) which ordains 
0 man to marry just, after finishing the life of n student with a girl who has 
not attained i)uborty. The main object of the marriage is to be relieved of 
the an(*estra1 debt by bcgetliug a son by one's own legal wife. The meaning 

of the saiiskrit w'ord (son) is one who protects from (falling into) 

the hell called (Pum). Another sanskrit synonym for is ''^hich 

means one by whom the family is saved from being destroyed. Hence the 
Hindu marriage system is quite different from the western marriage which is 

a sort of contract between the husband and the wife which means 

one in whom the husband himself is reproduced. 

According to the Hindu religion a \voman cannot give her, consent to 
cohabitation w'ith a man who is not her husband. Fornication in every cose 
will make her liable to be ousted from the pale of society. 

1. All the ancient (Rishis), the autliors of religious books, have 
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unaniiiiovisJy laid dow»i that a ^irl .should bo married befrire she reaches 
puberty, i.e,, before her first rneiustniation, otherwise botli the fjiver and the 
receiver of the girl are cursed to fall into hell. 

Gautama pays — 

— Oix'ing over (a girl in marriage) before men- 
struation. Vyasa and Matsya Parana say — 

(1) V I 

(2) ‘ «Tfw Ttfirff i 

Translation of tlie above 

(1) A girl is called Gauri at s, Rohini at 0, Kauya at 10 and after that 

• liajsvalH (one in wlu»in menstruation has conmieiUTVii). 

(2) One by giving over (in marriage) Gauri. Eobini and Kanva auainA 

respectively Bralunalnka, Suryaloka and Svargaloka and hence the 
most desired end. 

^fahabliarat say — 

(1) «%fT I 

ir?T«f ITTnm^ff^T f ^5t li 

(2) tnm ’Iw fqai WT?TT ?ro^ ^ \ 

5!?:^ nifm sfT ?«®ert k 

(3) mn g «r^ enflsit ^ i 

JTTftr »?Tfjr TSTilsrVIT: fcr??T fq^f?T II 

(4) nwi ait’Brt i 

^ r»Tfr n 

(5) g 51 5f«5T \w. i 

fcrg^’WT: «t 5i?«tT n 

English Translation — 

(1) Therefore a girl should be married before her attainment of puberty. 
She should be given ov§r (in marriage) before her attainment of puberty. 
After that the giver is sinful. 

(2) All the three, the mother, the father and the elder brother also go to 
hell if they happen to see (unmarried) girl during menstruation. 

(3) II a father does not hand over (in marriage) his daughter he drinks in 
each month her menstrual excretion. 

(4) A Brahman being deceived by passion marries such a girl no on^ should 
talk with him. He is inadmissible in society and that Brahman is the husband 
of the woman in whom menstruation has commenced. 
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(5) If a girl attains puberty in her father’s house her father is charged 
frith the sin of causing abortion and the girl is called Vrishili 

Owing to the above reasons the law as to the Age of Consent as contained 
in Sections 375 and 37b of the Indian Penal Code, is awfully repulsive if a 
husband is to be punished for cohabitation within the prescribed age 
limit, although cohabitation has taken place after the attainment of her 
puberty. 

The cohabitation with men other than the husband is never allowed by 
Hindu religion. 

In reality with the exception of a very limited number of educated gentle- 
men of European ideas, the Hindu people do not like that there should be 
any law setting an age limit for cohabitation with one’s own wife in opposi- 
tion to the injunctions of the Shastras. 

2. (a) Therefore the Age of Consent in the case of wife with her husband 

should not be limited by law. ' . 

(b) The coliabitation with a man other than the husband is diametrically 
opposed to the Sanatana Hindu Society and hence the punishment in such 
cases should be very severe and exemplary. 

3. In villages crime of rape is not committe<l, but crime of seduction some- 
times takes place; whereas in towns the number of sucji crimes may be 
far higher. The law made in 1925 has not succeeded in preventing or reduc- 
ing cases of rape outside the marital state or the improper seduction of girls 
for immoral purposes. 

In my opinion it is not the law liTniting Ago of Consent that will counteract 
fornication, but exemplary punishments dealt out to fornicators irrespective of 
the age of the girls seduced. 

4. I am not in a position to give a definite answer to this question. 

The idea of keeping the w'lfe separated from her husband by law is in 
opposition to the Hindu idea of married life. Chastity in women is looked upon 
from a very difi'erent point of view by Hindus from the point of view' of 
the people of modern enlightenment. A Hindu woman has lost her all morally 
and socially when she has lost her chastity. So the Hindus and their 
Shastras have always guarded the chastity of the w^omen with greatest zeal. 
The enjoinment of the marriage of a girl before she attains puberty is meant 
as a safeguard against her loss of character for a girl will not be tempted 
to do wrong in this direction before she has had her first menstruation. After 
the first menstruation the Garbhadhan ceremony is enjoined so that thence- 
forw'ard she has her husband by her to satisfy all her cravings and to guard 
her against being misled. Separating the wife from the husband by law 
after she has attained puberty w ill amount to counteracting these safeguards 
of her chastity and the truth of this can be proved by hundreds of examples 
in practical life of the disastrous results brought about by the absence of 
these safeguards. And a.s a husband is forbidden by the Shastras to cohabit 
w'itb his wife before she lias attained puberty the law has only to fall in with 
the Shastras and mete out punishments to such husbands as may be found 
to have violated this rule bj*^ any disastrous results following from such violence. 

5. The usual age at which girls attain puberty is between 12 and 13. But 

the girls w'Ko are of weak constitution and are badly, fed and poorly brought 
up attain it at still later age. It is said in Shastra that puberty is due to 
the planet Mars and the moon, which are the masters of blood and mind respec- 
tively. l) In other words menstruation takes 

place due to the quantity of blood and to thoughts of sexual intercourse enter- 
tained by a girl, the latter being often due to the suggestion of it present^ to 
her mind by her mo<ie of life and environment. * 

6. (a) Cohabitation before puberty is not permissible in our country. 

(b) I am not in a position to say more than this on this point. 
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7. The practice of the early consummation of marriage at puberty is due 
to religious injunction which ordains a man to practise it, and in default he 
is said to commit a sin of the most heinous kind. He is also thereby spoiling 
the important Sanskar of the progeny to be born. 

The following are the injunctions for cohabitation with one’s wife at every 
menstrual period intdiiding the first which is the occasion of performing 
Garbhadhana ceremony before cohabitation : — 

(After having married a girl the husband should cohabit with her at the 
menstrual period.) 

ahiro:— “wm i” 

(A man should cohaliib with his wife at every menstrual period and may 
also do so on other occasions leaving out the forbidden days. 

i 

• 

(The menstrual period comprehends sixteen nights from the hegiiming of the 
period and one should cohabit with his wife only on the even nights in the 
period.) 

^ » 9 % I 

Vlfl” 

(One should coliabit with his wufe in the menstrual period and one should 
always be constant to his wife.) 

tRTinc:— ^ vfwt i 

HMUVSTTVt 5^ ll” 

(If a man does not cohabit with his wife after her bathing in the , menstrual 
period he is undoubtedly guilty of a heinous crime equivalent to the destroy- 
ing of a child in the womb.) 

Etc., etc., etc. 

8. The Garbhadhana Sanskara is a necessary sanskara just after the first 
menstruation of a girl. There are some prescribed rites w^hich have to he 
performed and they are duly performed by all Brahmans in our country. The 
non-Brahman classes generally do not perform the actual prescribed rite.s; 
but they have some popular rites akin to this and this is known to the vulgar 
as Gaona. Consummation of marriage as has already been stated does not 
take place before the performance ‘of these rites and therefore before first 
menstruation. 

9. The attainment o? puberty is a sure and sufficient indication of physical 
maturity to justify consummation of marriage for religious purpose to produce 
a child with the exception of tlie cases of such girls as may be suffering from 
any bad constitutional or organic disease. 

10. A girl is supposed to be competent enough to give consent to her hus- 
band to cohabitation after the attainment of puberty. In cases of others 
than the husband the consent of the girl is of no value in Hindu social life 
for it does not in any w'ay lessen the. offence of the man who seduces her. 
Only when the man pollutes a W'oman by force he is held to be more guilty. 





11. No, 1 have uot come across with cases iu which cohabitation before 
puberty, or after puberty have resulted in injury to her health or to that of 
her progeny. 

12. No. 

13. I am uot in a position to answer this question. 

i'l. Yes, women favour consummation of marriage for children just after 
the attainment of puberty. 

15. I do not know. 

IC). This question has already been answered. 

17. (Certainly. For in marital condition unless there is force employed for 

cohabitation before the first menstruation with disastrous results there can be 
no otfcnce nt all, while cohabitation itself irrespective of all conditions is an 
heinous olfeiK'e wlieii . the man is not the husband of the girl concerned. In 
the former the pun isli men t propoeed in the existing laws if strictly dealt 

with may prove quite enough. • , 

18. 1 have nothing more to say on this point. 

19. To propose a method would mean to propose a thorough reformation 
of a whole department. For all criminal laws are generally used by the 
department to which the apprehension of crime is entrusted as an instrument 
for extortion. And to make such a proposal one has to study the whole 
mat'hineiv to make himself thoroughly acquainted with all its leakages for 
which I have no time and leisure. 

20. In my part of llu? country neitlier of these two measures, I ani afraid, 
will ho welcomed by the public as either of them will stand o])p()sing the 
injunctions of the Hindu religion. 

21. Answering from the orthcHlox Hindu point of view neither the progress 
of modern education nor the modern reforms made in penal laws has done any- 
tliing k) bring about any real reform in the f)reseiit degraded moral (condition 
of our .society. Kverv stc]) taken in opposition to the injunctions of the 
Shastras serves only to undermine tlie belied of the people in them without 
proposing to give anything hotter to replace them with. The so-called refor- 
mers themselves realise this but they soom not to care^ 


Wiltten Stotemaat, dated the 18th August 1928, of R. S. Munshl 
QOPI BEHARI SAHAI, B.A., Deputy CollectoP, Partah^arh. 

1. The dissatisfaction is not general. Of course among the educated classes 
and those who are given to think more there is a feeling that the present 
Ago of Consent is low' and should be raised. 

2. (1) I think that the Age of Consent is low and should not be retained. 

(2) I think an advance be made on the present law by two years. 

My reasons for so doing are* that it will check early marriages and seduc- 
tion of too young girls. Tlie mental and rational faculties of the girls of 
this country where illiteracy prevails are not sufficiently developed and ma- 
tured at the age of 13 or 14 years to enable them to arrive at any sound or 
reasonable conclusion as regards sexual intercourse* and its consequences. 
Girls of 13 or 14 years and boys of 16 do not attain full physical maturity for 
sexual intercourse. an<l if they indulge in intercourse they suffer in ix)dy 
and mind themselves and load to producing w^eak, unhealthy and short-lived 
children and progeny degenerates. 

3. I think crimes of seduction and rape are frequent in my part of 
the country. The amendment of 1925 has not been much effective in protect- 
ing girls as the change is so slight that it cannot be felt or realized by the 
general public which is very backward in education. ‘ 
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Xi<igi 3 latit)n fixing the minimum age of marriage would make the law more 
effective. 

4. My answer to this <juestioii is in the ncgativti — the change in revising 
the Age of Consent w^as very slight — ^this would not be felt by the general 
public on account of backwardness in education. 

6. Girls in this part of the coimtry usually attain puberty at the age of 

14. It differs a bit in different castes and classes. Girls of well-to-do uttaiii 
puberty little earlier, 

6. Yes. It is common among Brahmans and certain low caste people such 
as Kurmis, Kabars, Ahirs, etc., where child girls are married to aged men. 

Such cases come to Court very seldom. I would attribute the practice to 
want of education which keeps people in the dark as to the grave eonaequen<3e8 
of it. In some cases I would attribute it to poverty also. 

7. There was a time when people thought it was irreligious to marry 
girls after they haveT llad menses. I am not aware of any religious injiuic- 
tion on the point prevailing at the present age. 

8. Gaona ceremony is usually performed in my part ^ of tlie country. It 
«ometi files coincides and is sometimes anterior to the consummation of the 
marriage. It is performed sometimes before and sometimes a year or two 
^fter the attainment of puberty. 

9. I think the attainment of puberty is not a siiffi(‘ient indication of 
physical maturity to justify consummation of marriage. (Consummation should 
in my opinion be postponed for 2 years after tlie attainment of puberty fefr the 
sake of the health of the girl and progeny. 

10. 16 years I think. 

11. I know of three such cases. In 2 cases ctdiabitation before puberty and 
in one case immediately after puberty the girls had iniroversion and retro- 
version and gave birth to children who died before or immediately after 
bfrth — girls have constant utrus troubles and do not keep good health, age of 
two was 14 and of one 15. 

12. My answer to this question is in the affirmative. 

ID. The educated classes are strongly of r^pinion tliat the amendment of 
1025 is inadequate and desire the Age of Consent to he raised higher. This 
number is smaller as a large number is still uneducated. 

14. The backward and illiterate families only. 

15. Medical evidence is the only source of determining the age of girls 
in connection with offences under Sections D75 and »D7G of the Indian Penal 
Code — it is sometimes doubtful and inaccurate. 

I think some measures like people obtaining a certificate of birth from 
Municipality or Magistrate may be made compulsory. In villages such certi- 
ficates may he given by the local panchnyets or other similar bodies. 

16. I do not think it will be appreciably refluced till the Age of Consent 
is not raised to 16 years. 

17. In my opinion extra-marital and marital offences should be classed 
•separately. Punishment of each as now prescribed is enough. 

18. Trial of marital offences should in my opinion take place in camera. 

19. Against collusion to protect offen«;es a punishment of fine awording to 
means of persons concerned would do. Against improper prosecutions and 
•extortions severe punishments with rigorous imprisonment would he adequate. 

20. I think legislation fixing the minimuin age of marriage w^ould be in con- 
sonance witt public opinion in this part of the country. 

21. Penal laW should in my opinion be strengthened to secure the object 
in vibw. Social reform would take a very very lortg time to root out the evil. 
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Vritten Statementt dated the 28th August 1928, of Mr. N. D. PANT, 
B.SOm LL.B., Pleader, Deoria (Gorakhpore) . 

1. The people, as a rule are indifferent. 

2. The age of consent at present is too low. It is necessary to raise 
the age of consent to protect the young girls from early maternity, and 
seduction for immoral purposes. 

3. Crime of seduction of girls is not uncommon here. As the girls seduced 
are generally above 14 years, the present law can hardly make any differ- 
ence. The only remedy lies in raising the age at least to 16 years if not 
to 18 years. The raising of the age limit to 18 years will also prevent 
the numbers of girls l>eing brought up for immoral purposes, as the girls 
chosen to lead a life of shame are generally from 14 to 18 years of age. 

4. The amendment of the law has hardly produced any change*, as it is 
very difficult to know about such cases. A sense of ‘delicacy and honour 
of the family will always prevent such offences from being brought to book. 
If there has been any change in the age of marriage or consummation, it 
is due, not to the amendment of the law, but to the general awakening 
of the classes and masses to the dangers attendant upon early marriage, 
and early consummation. 

5. 6 & 8. See the memorandum. 

7. Religion certainly does order immodiat€' consummation after 

marriage. Amongst certain class of Brahmans marriage of the. girl must take 
place ^fore she attains puberty, but there is no injunction to the effect 
that it should be consummated within a certain time, though there is a 
custom (based on certain sutras of Karmkandn) amongst certain Brahmans 
here that the marriage should be consummated within the 1st, or 3rd, or 
6th, 7th year of marriage. But it does not prescribe any penalty for 
its breach except of course that it is postponed for another two years as 
explained above, 

9. Attainment of puberty is no criterion of the full development of girls. 
The age of puberty depends to a large extent upon the climate and en- 
vironments in which a girl lives. The usual age here is 12-13 years, while 
in the hill districts of Almora and Nainital it is 13-14. 1 also know of 
some cases in which it is postponed even to 19 years, such instances are 
not very uncommon in the cooler districts. A girl usually takes 16 years 
to become fully mature, and puberty cannot be a sign of full physical 
development. 1 would fix 16 as the age most suited for consummation. 

10. In my opinion a girl of 16 years is fully competent to give an in- 
telligent cons€<nt to cohabitation with a due realisation of its consequences. 

11. Yes, I have been told of at least one case where cohabitation with 
a girl before she attained full physical development led to permanent injury 
to the pelvic girdle, and the displacement of the womb. There^ are many 
instances where early consummation lias caused tuberculosis in girls. 

12. Early marriage and early consummation are not only responsible 
for high maternal and infantile mortality, but also for the gradual dete- 
rioration of onr nation physically and intellectually. 

13. Public opinion on the age of consent has only developed among 
educated men and women, — the latter particularly. . 

14. Women of the villages favour consummation after puberty. In fact 
that is the only criterion amongst them for the full development oi the girls. 

15. This is a very difficult question to answer. In fact no two 
doctors would themselves agree* as to their opinion about the age of any 
girl or a boy. It is only in the young that the age can be determined 
with any amount of certainty. In the girls above 12 years,, the con- 
elusions derived by the presence of teeth, pubic hair, and breast— develop- 
ment can only be a matter of opinion. No hard and fast rule can be 
laid down for the correct determination of the age. No doubt the X-Ray 
examination for the ossification of the bones would be much better, but 
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none-theJess, very expensive method. In the interest of justice, and in all 
fairness to the accused I would strongly suggest this method particularly 
when the difference of one year in the age of the girl would change the nature 
of the offence. The doctors’ conclusions at best are (with due apologies) 
very liable to be incorrect. I Avould also suggest that the government should 
keep a closer watch ^ on the birth registers, so that we may get really 
correct, and not fictitious entries (which are not quite uncommon at present) 
for the criminal as well as the civil courts. 

16. The margin of error in the determination of age of the girls would 
be very much reduced if the ages of consent are fixed at 14 and 16 years 
within and without the marital states respectively, and more frequent re- 
course is had to the X-Ray examination. I am giving below how 
X-Ray examination can prove to be of immense help in such cases. 

(a) The presence of the pisiform bone is a strong piece of evidence 

that the girl is over 12 years of age. 

(b) The externf^l condyle of the humerous appear on the 13th or the 

14th y^ar. 

(c) The head the humorous usually appears from 13tli to 15th year. 

Ul) At 14 years after birth points of ossification ^appear in neck and 

• lesser trochanter of femur. 

(e) The centre of acromion, and the border and the lower angle of 
the Scapula appear between the ages of 14-16. 

(/) At 15 years points of ossification appear in the inferior angle 
of scapula and body union occurs in the last 4 sacral vertebrae 
coracoid, and the body of scapula. 

(g) The epiphysis at the knee joint unite at the 16th year. 

(h) The olecranon appears at the 16th year. 

From the observations carried out under the X-Rays ((a) to (/) for the 
age of 14 years and (c) to (/i) for 16 years), aided by the examination of 
the external parts, it is clear that it will beo^ime comparatively much easier 
and accurate to fix the age of any boy or girl. As I have pointed out an 
effort should be made to ensure the accuracy of the entry in the birth 
registers. It will also appear irom al)ove that a child takes 16 to 19 years 
for tlie full developmeiit of the bones in the body. 

17. I am in complete' accord with the amendments as regards puni.sh- 
inent as suggested by Sir Hari Singh’s Bill. 

18. Yes. The procedure of trials to be followed in the case of offences 

within the marital state must be different from that followed in otlier 
cases, as otherwise in the words of Sir Andrew Scoble, it would involve 
the intrusion of the police ‘‘ into the domestic sanctity of the Hindu 
household ”. Such offences should only he investigated by a Deputy Magis- 
trate, or a police officer not below the rank of Deputy Superintendent of 
Police, and the committal and the trial of offences should take place in 
camera, and the newspapers .should l)e prohibited from publishing the 
reports. • 

19. Tf niy recommendation for safeguarding against unnecessary publicity 
are accepted, I w’ould strongly advisS the stiffening of the law as regards those 
colluding to protect the offender. 

20. Til these districts fixing the minimum ago for marriage is more likely 
to be effective. But this will arouse a storm of opposition from Kumaon, and 
other orthodox districts where Brahmiiiical influence still holds its swray. 
There the girl must l>e married in pre-menstrual period. But even the e com- 
munities w’’ould not oppose the fixation of particular age for the consumma- 
tion of marriage. I find amongst them also the marriageable age has gone up 
from 8 and 9 years to 12 and 13 years. So that in course of time I am 
sure the barrier of puberty will not operate and marriages will take place 
wheji the girls attain full physical development. 
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21. I would not rely on the strengtliening of the Penal Laws alone* 
The ma^es should be made fully conscious of the infinite dangers to whicli 
our nation is open on account of the evil of early marriage and early 
C0P8umTnatii)ii by means of extensive propaganda carried amongst them. 


Written Statement, dated the 9th Augusat 1928, of B. OOYIND 
SWARUP MATHUR, Sessions and Subordinate Judge, Mirzapur. 


There is dissatisfaction with the present provisions of law among the 
educated classes, educated men and women both see with disfavour the 
consummation of marriage before the age of 14 in the ease of girls and 
before 17 or 18 in the case of boys. In many castes, marriage of girls 
generally does not take place before 14 or 15. I beloiig^'to Mathur Kayastli 
community and in my community marriage of a girl before 15 or 16 and 
of a boy before 18 or 1?) is now a larity. Unmarried girls of the age of 
18 or 20 in respectable members of the community can be found in 
numbers and no notice is taken of such things by the other members of 
the community. 

Among the conuniinities in which Qarardad ” (dowry) system is ob- 
tainable girls attain the age of 17 or 18 simply because the suitable husbands 
are not found and wlien found exorbitant demands of doAvry on the side 
of th(? bridegroom make it impossible for the parents of the girl to 
accept the match. While there is a volume of dissatisfaction among the 
classes who can think for themselves and for the future of the community, 
while the bias which existed 25 years ago in favour of the early marriage 
and prejudice against marriages after puberty are dying out, 

2. Either India and the races residing therein should advance with 
the times or they should go further on the path of degradation and dete- 
rioration. No community can progress with the times unless it provides 
and insists for tlie education of her girls who would become the future 
mothers of the race. Tf it i.s once conceded that female education is 
necessary for the uplift of the community and the race, it cannot bo 
gainsaid that the girls cannot be kept in pardah to the extent to 
which they were forced in the past. Muslim countries like 7^urkey and 
Afganistan have realised the necessity and the advanced Turkey has done 
away with Pardah by legislation. The other great obstacle in the 
education of the girls is the early marriage M^hich leads to early motherhood. 
If once it is accepted that education of girls is the sine qxM non of the 
progress of tlic nation, it becomes the duty of the State to protect the girls 
during the educational period from the attack of the outsiders as well as 
from the follies, of her so called well wishers (may they be her parents 
and husband) follies based upon old and dead customs and traditions, 
which are sapping the vitality of the further race. A girl requires greatest 
care and protection between the ages of 14 and 18. It is the time when 

she begins to bloom in her youth and naturally is most attractive. I leave 

aside tlu* question of consent within the marital state, but I do not see 
any earthly reason why she should not be protected from the snares of 
a man who treacherously allures her for a moment's enjoyment, robs her 
of her best jewel and leaves her for ever to lead a life of sorrow and 
shame. It not only blights the life of the girl, the whole family and 
near relations are affected thereby and it sometimes ends in murder or 
suicide^ Is such a wretch, who causes so much misery, entitled to any 

protection from law'.® The only answer can be in the negative. I had 

several talks with very orthodox people and though they disfavour the 
raising of consent age in the case of husband and wife, they enthusiastically 
support the raising of consent in the case of a stranger. 
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A girl of 16 or 17 when she is snclclenly attacked by a man loses her 
wits and sometimes does not realise tlie .situation before the whole affair 
is over, sometimes she abstains from raising alarm as it would bring 
degradation iipon her and her family and so the culprit escapes scot fr<e. 
In India a girl of 16 or 17 is generally not fit to determine what is good 
and what i.s injurious for her in such matters and in my opinion ' there 
i.s absolute need for making a substantial advance on the present law. 

3 and 10. The crime of rape is not uncommon in the United Provin?es and 
the raising of the age to 14 years has not .succeeded in preventing or 
reducing the cases. In many cases which came before me as a judicial 
officer it was medically difficult to ascertain definitely wbetlier the girl 
was 14 or 15, if the girl was nearly of that age the medical evidence is 
always indefinite in such cases unle.ss the girl happens to be of poor con- 
stitution or much below fourteen. Tn one case whicli 1 fried at Bijnor 
one officiating Civil piirgeon wa.s of opinion that the girl was not less 
than 18 while another Civil Surgeon was of opinion that she was below 

14. To make the law effective I would laise the age of <‘<ui.sont in case 

•of other persons than the husband to 18. If this is done a man would 
think twice before he takes the honour of a girl and in most cases the 
plea of (consent would not find place, fn ninety per (-(nt. of raj)e <*a»es 
the woman is below 18 and it is very seldom that a grown up woman 
figures as a complainant in a rape case. It may be said that a girl of 
the age of 17 or 18 is competent to give' an intelligent coii-s^mt to cohabi- 
tation and can realize the consequences of her action. 1 differ fr<un this 
•opinion. The majority of the girls are brought up in ignorance. They 
have no education and no self reliance. A Christian or a Paisi young 

girl can travel alone in railway and go for marketing in hig towns like 

Bombay and Calcutta but a Kindii or a Mobamniadan girl cannot go 

alnne from one house to aiiothtu* unless she is esc'ortf^l by h tnale. What 
to say of travelling by rail or going for purobase.s in the market. No 

Badmash ’’ would dare to pass remarks on an English girl while going on 
a public road, but when a girl who has got no eduf‘ation is seen alone 
advantage is iakem of her ]mlplessnos.s. In higher (*astes girls have an 

innate .sense of protecting their chastity and would try to repulse their 
•seducer but they are not sufficiently mentally clevclo])od till they are nl)ont 
17 or 18 to intelligently reali.se the eon.sequem/es of their consenting to 
the amorous overtures of the* seducer. T think till the time that <dueation 
is well advanced among girls and theyy have acejuired some self-reliance 
the eon.sent age mu.st be pretty high in case of strangers. I go so fai- as 
to say that they .should l>e protected against Iheniselves. 

4 — ^9. Cases of liushands’ cohabiting with their child wives below 13 
seldom see the light of the day. The poor girl is helpless, the traditions 
of the country and tlie .sliauieful nature of the matter force her to remain 
.silent. The rclntion.s are interested to keep cpiiet, the neighbours are afraid 
to ])ick up quarrels with their neigh hour.s and the matter is hushed up. 
During my 28 years’ e.xi>ericnce at the bar fwul beiudi J lu^ver c?ome acro.ss 
such a case. In gomJ families and generally in high caste Hindus marriage 
i.s performed at the age of 12-14 a\id then the girls wait at the lioiiso of 
tlie pH rents for “ gaona ” from 1-3 years aceoiding to ihe age of the girl. 
Tt is very seldom that ^ girl is allowed to rohabit with her husband before 

15. Among educated people marriage, is not performed before the age of 
15 and maidens of the age of 18 or 19 are not uncommon. The g^rls attain 
puberty naturally at the age of 13 or 131 if by puberty is meant flow of 
menses. It does not depend cm caste, but on the nature of diet a girl 
gets and on general constitution and health. 

Cohabitation liefore 13 is not common among any clas^ of people, but 
in eases where young girls are married to persons aliout the age of 20 
or 25 and the girl is allowed to live with the husband, the consummation 
takes place l>efore 13. 
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Early consummation of marriage is not authorised by uny religious 
injunction though, early marriage is supported on the authority of Smirti, 

I give in the accomjianied appendix the Sanskrit authority for early mar* 
riage ami also the Sanskrit suithority of varlic VjooUh for time when the 
husband should search for his wife to raise a child of her. 

In this ])art of the country girls are detained for “ gaona ” up to the age of 
14 or 15 and thus the ceremony is performed after sometimes, say a year, after 
the attainment of puliorty. 

13. Yes, there has been furtlier development of public opinion. In the 
case of extra-marital case people think that the age may be fixed at 17 
or 18. The educated classes are in its favour and those who may be called 
conservative and do not bother with such questions of reform, agree to exten- 
sion of the age in case of extra-marital cases. As regards marital case the 
educated classes are in favour of raising the age, but the majority of 
the people does not’ approve of the measure. They admit that girls in 
good families do not go to their liusbands before they complete the age of 
14 but any legislature on the point is nausea to them. 

14. Not now, there has been much improvement on this point ^within 
last 15 years. It is due to some extent to economic causes. 

15. Yes, much difficulty is experienced in ascertaining the age of the 
girls in rape and abduction cases. Indians do not keep authentic records, 
medical evidence is not definite and Birth registers are not available in rural 
areas. The only way to got better evidence of age is to preserve the public 
record in the birth registers. T propose that birth registers should show 
the date of hirth of a child and better agency should be employed in pre- 
paring these registers. The copies of such registers should ho made avail- 
able in evidence in judicial oases and there should he a presumption of 
law that the date given in such registers is correct unless the contrary is 
jjroved. Such registers should he preserved for not less than 20 years. 

17. I would like to see the marital and extra -marital offences put under 
different heads. It should be borne in mind that punishing a husband in 
many ca.ses may eventually mean to punish the wife and sometimes the 
whole family. The offence of cohabiting with child wives is not very common 
and it does not require tlie same punishment which is required in the 
case of a stranger. I would never like to keep a husband away from his 
wife for the wliole life or for ten years after she becomes a woman, it 
would be hard upon the wife lierself. I would never allow a longer 
sentence than that of five years for an offence committted by the husband 
again.st the wife and therefore, T. propo.se 5 years as the maximum 

ment for the liu.sband. Tt may be two years when the girl is above 13. The 
imprisonment may be of eitlier descri|)tion with or witliout fine. 

18. Tn my opinion tbo procedure in extra-marital cases .should remain 
the same as it is now, wliile in marital casts except when the girl is below 

II years warrant may be isshed, in other cases summons .should be iss?ied 
before arrest and all the marital cases be triable by a first class Magistrate, 
with an option to tJie accused to take the case to the sessions. 

20 — 21. Tlie fixing of minimum age apparently would be more effective 
wlnle fixing liigher age of consent would be practically aboitive. If by* 
public opinion is meant the opinion of persons wlio are not competent to 
form an ojnnion and who do not want to budge an inch in the matters 
of social reform then none of the two measure.s can he in consonance with 
pu>»rur <»piiiion. As regards the minority of thoughtful men who want to 
see their country advanced either measure or say both would be, acceptable. 
Bather they would prefer both to see the reform successful. Social re- 
form and propaganda are useful things in their own way and a time would 
never come when their utility would not be felt. If national vices which 
sap the vitality of the nation are left to be taken care of by social reform 
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and propaganda then, Governments are futile and legislative councils waste 
of public money and energj’. 
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Written Statement of Mr. MISREE LALL, Raidani, Raidani Palace* 

Mirzapur. 

In reply to your enquiry I beg to inform you that tlie Members of our 
community (Jain) at Mirzapur in a meeting have resolved that marriages 
under 1(5 years of age of the bridegroom and under J2 years of the bride 
should be held invalid. Above Iho Jiinits ol* those figes jiersons should 
be free to enter into marital relationships, and they should also be free 
to have their marital intercourse. 


Written. Statement* dated the 14th August 1928, of Mr. HARI HAR 
PRASAD, Sessions and Subordinate Judge, Civil Court, Jaunpore. 

1. Under Section 375, Indian Penal Code, sexual intei course amounts to 
rape if the Woman ravished is under 14 yeajs of age generally and .under 
13 years of age if she is the wife. This is so whether the intercourse is 
with ^or without the consent of the woman. T have not come across any 
case of rape by a husband upon his wife. The reason is plain. The offender 
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and the victim being intnibers of the same family and the act being one 
of seclusion does not see the light of tlie day. Ordinarily this provision 

of tlie law is not of much value hut it would be of considerable useful- 

ness in oases where an aged husband marries a minor girl. Such 
instances of disparity in ages are not uncommon. The only difficulty in the 
practical utility of this provision in the law would be that the offence 
would remain unnoticed i<»r the reason given above. I would therefore 
suggest that marriages of girls below 15 to men above 25 should he made 
penal hy codification. 

As to the age of women generally 1 would prefer the age of 16 to that 

;f 11 as at pre.-sent. Girls of the age of 14 are of immature understand- 

ing and my experience is that tlieir consents are obtained by fraud or 
impropCM' j)ersuation arul such girls require the protection of the law. 

2. The answer to this question is covered bv the answer to question 
No. 1. 

8. (bimes of rape are not frequent but tJiosc of deduction are numerous. 
In majority of such cases it is young tvidows who are the victims. The 
.nneminieiit of the Law in 1925 did not carry tlie matter far. The delicate 
peritid of the age Logins at 11 where the Tyaw ends. If the Law is to be 
at all effective the age .should he riiised from 14 to 18. Girls at the; age of 
1'^ attain a fair amount of discretion and can be left to take care of 
1 1 ie.m selves. 

4. i have said above that 1 have not come across any ca.se of cohabita- 
tion by a husband with wife below 1 liave also said why such instances 

do not ctuiic to light. Tliis Provision of the Law will he of importance in 
case> where aged men sometimes marry minor girls, hi my opinion the 
remirdy to this lies as suggf.sted ahovo in making such marriages penal. 

5. The usual period at which girls iu this part of the country begin 
t • menstruate is at tlie age of 13 (o 14. Hut this is not the age of her 
hill develoj linen t. The age of normal pulierty would ho at 16 or thereafter. 

0. Cases of cohabitation before puberty or before the girl completes 13 
seai'^ are rare. These cases come to light only in cases of rape. Cases of 
MihiiliitHtion soon after puberty are instanced in cases of early marriages. 
They do not come to courts as they are due to the practice prevailing in 
the country. 

7. .As far as I know tlicre is no religious injunction-; to which the iiraefice 
of early consvimniation of marriage before or at puberty can he attributed. 

S. Garhhatlan cereiuoiiy is almost unknown in this pari of the country. 
The (Jaona cerenKUiy is usually performed in cases wJure the married 
i'ouple is too young for consummation at the time of the marriage, fn 
the majority of (-ases the Gaona ceremony takes jilace after the attainment 
of puberty. Tliere ;:re .some in.stamcs in wJiich the Gaona ceremony is 
performed 1 h fore the aitaininont of puberty, hut generally consummation 
does nut take pdace liefore puberty. 

I>. No liard and fast age limit can he prescribed for consummation of 
marriage, hecaii.se it depends to a great extent ujion the physical develop* 
nnnt of the girl. In cases of normal development the minimum age for 
consummation Avithont injury t<> her own health and that of her progeny 
would in my opinion be IG. 

|{). In cases of husband and wife 16 years would be a fit and jiroper 
age but ill other cases I would like to raise it to 18. The age of majority 
in all civil transactions is 18 except in cases of wards of courts and I do 
not see any reason AA*hy this protection should not lie given to girls who 
I’.e seduced hy men of vicious liahits by fraud and other temptations. 

11. I know one in.stances in whmh a girl was married at the age of alxuit 
14 hilt Avas not physically developed for consummation. She fcave birth to 
a child hut soon got Phthysi.s ancl expired. 

12. This que.stion is one of pure medical science. The semen is like 
a seed and the woinh i*^ the soil on Avhich it is soAA*n. Any weakness in the 
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seed w tlie soil is ixiund to affect adversely the crop raise^l in tlie field. 
Early consumination means that either of the couple or botli is deficient 
and the product out of these two will not he of normal health. The drain 
on the mother in the product of the child is bound to affect the health 
of the mother. 

It is equally clear that a progeny of weak health cannot develop full 
normal intellectual activities. A sound mind goes with a sound body. In 
the long run it is therefore bound to affect the intellectual and physical 
progress of the nation. 

13. The period between 1925 and this day is too small to say whether 
there has been any further development of public opinion in favour of an 
extension of the age of consent. But it is clear that every day the develop- 
ment is in favour of the extension of the age in all classes literate or illiterate. 

14. The answer is in the negative. 

15. In criminal cases generally it is the medical opinion which is relied 

upon in fixing the age of the girl. That evidence is often supported by 

tjie oral testimony ot\ the near relatives of the girl. Copies from registers 

of birth and hproscope ai*e other pieces of evidence whicli can he relied uj)ou 
hut tlie^' are seldom produced in criminal ca.ses. 

16. The difficulty would remain the same in all case'j^when tlie question 

refers to a period verging on the age limit, ho it 11 nr 16, because tlie 
difficulty arises only in sucli cases and not in others where the margin is 
sufficient. • 

• 17 — 18. I have said above that I have not come across any case of a 

husband having been ])ro.seciited for rape upon his wife. In my opinion 

this provi.siop of the Tiaw is almost a dead letter. 

19. The answer is in tlie negative. 

20. Ill my opinion the real and more effective remedy would he legisla- 
tion fixing the rniniinmn age of marriage. This will cut the very root of 
the evil and in my opinion the country is prepared on the wdiole to meet 
such legislation with approval. The penal legislation fixing a higher age 
of consent is like a medicine sought to cure a disea.so created by an earl.v 
marriage. 

21. Considei ing the slow progress of education and social reform I would 
prefer to lely cu the strengthening of the penal Law. In my opinion 
the penal Ijaw w'ill aid the progress more effect ivolv and quickly than diffu- 
sion of education and .social propaganda. History teaches us that the State 
has led the public by legislation even in social matters. The reason is 
plain. The mimher of tlie intelligeiitia is always iniicli smaller in any 
country than that of the mas.seH. The inas.ses are ignorant people and 
they have not with dear vision to .see things ahead and they are always far 
liehind the times of the day. In sucli a ca.se it is the clem* duty of the 
State which is the custodian of the w'elfare of the Raiyats to lead them 
on the right path. Educating tlie ina.sse.s by .social propaganda specially 
ill a vast country like India will he a very slow means of achieving the 
object. 


Written Statement, dated the lith August 1928, of Kunwar MAHA- 
RAJ SINGH SAHIB, C.I.E., Bar.-at-Law, Commissioner, 
Bmare DiYirion, Benares. 

1. There is no general dis.Sfiti.sfactioTi. The great majority of people in 
the United Provinces live in rural areas and are illiterate. They are cos- 
tent to live on old traditional lines and have little or no active desire for 
change of any kind. Among the educated elas.ses and particularly among 
those who are interested in social reform there is disvsatisfaction with the 
existing law. ! 
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2. In my opinion an advance on the present law is desirable. Premature 
cohabitation is a grave evil both from the moral and physical standpoint. 
Like all evils, even ii it is confined to a minority, steps should be taken 
to remove it. I consider that the age of consent should be raised to 
sixteen in tlio case of a stranger in the fifth description in Section 375, 
Indian Penal Code, and to fourteen in the case of the husband (see ex- 
ception No. 2 in Section 376). 

3. Crimes of seduction and rape are not frequent in this part of the 
country. On the other hand it is equally true to say that at least five 
out of ten cases of rape do not come to court in view of the reluctance of 
the relatives of the girl to discloKse her shame in public. I do not consider 
that the amendment of the law made in 1925 has succeeded in prevent- 
ing or reducing cases of rape or the improper seduction of girls. Nine 
out of ten persons in rural areas have probably never heard of the change. 
Moreover, the Act lias l>efn passed too recently to enable any definite opinion 
to be given on its effect. I consider that one method of making the law 
more effective is to proclaim it widely in rural areas and to repeat such 
proclamation from time to time. Exemplary punishments should also be 
imposed on persons breaking the law. 

4. For the reasons given in my answer to 3 I do not think that any 
practical change has resulted from the amendment of 1925 beyond stimulat- 
ing public opinion in a right direction. Further the raising of the age 
from 12 to 13 was too small a change to be effective. In my opinion the 
iaw should l)e changed as noted in my reply to questron 2 and the age 
should he 14 in place of 13 in the case of a husband and sixteen in place 
of fourteen in the ease of a stranger. 

5. The usual age is about 12 years. But it varies with individuals and 
classes. The innrle of living, association O.p., with young married womeu), 
food, climate, etc., all make a difference. Generally spt'aking among the 
poorer classes the attainment of jmberty is later than among the more 
well-to-do. 

6. Cohabitation befo!*e pubei’ty is very rare. Ifc does take place, however, 
in a small miriority of cases soon aftei; puberty. It seldom takes place before 
the girl complftes 13 years. Among the lower classes and in particular 
the working classes in rural areas I sliould say that cohabitation before 14 
was iincommon. Practically no such cases come to court. 

7. I doubt if except in rare cases the practice of the early consumma- 
tion of marriage before or at pubeity can be attributed to religious in- 
junction. It is inon probably duo to the great desire to have a son, for 
instance, in the case of a man of advanced years marrying a young girl. 
Sometimes too the father is anxious to get a motherless girl out of his 
hou.se a.s early as possible. 

8. Gaona ” is usually, though not universally, performed in this part 
of the country. After Gaona there is nearly always consummation. 
It is almost invariably performed after the age of puberty, though it is 
difficult to say how soon it takes place after puberty. I should say that 
it generally takes place two years after puberty. 

9. No. I am inclined to think that there should be an interval of at 
least three Wears between puberty and consummation. This question, how- 
ever, can host l>e answered by doctors? 

10. I would say 16 years. A girl of 16 in this country is as intelli- 
gent, generally speaking, as a girl of 18 in westerrf countries. On the other 
hand below this age T am of opinion that sbe is entitled to the fullest 
protection against a stranger. 

11 . I have not come across such ca.ses personally but I have heard of them. 

12. I consider that early consummation and early maternity are partly 
responsible for high maternal and infantile mortality. These eaVly mar- 
riages sap intellectual as well as physical vitality. This is' one of the 
.reason wliy parents of hoys at school increasingly desire to postpone mar- 
riage until the boy ha.s finished his education. 
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13. I consider that there has l>een such development among the educated 

classes ^ both and ^ women and particularly anioug those who are keen 

on social refdrni. It is not of course general and ciinnot be expected to 
1)0 general in view of the apathy and illiteracy of the great majority of the 
people. But during my 23 years of Government service 1 have seen an 
increasing desire ior reform among tlie educated class in general. And 
this desire exists among women as well as men. 

14. 1 do not think so except in the case of a small percentage of women 
who are anxious for pecuniary or other reasons to get a cirl off their 
hands. 

15. TJjere have been difficulties in determining the age of girl.s and they 
will continue unless and until compulsory registration of hirtlis and niar- 
riago.s i.s introduced. ] consider that, even apart from the subject under 
consideration, such a mea.sure is overdue and should he introduced e.\(;eri- 
iiientally in certain areas in eacli piovincc. 

16. r think that there would lie some reduction in the margin or error. 
A difference of two years is oh\ iously more? easy to discover than a difft^renc© 
of one year only. 

# 

17. I think that there should he .sncli separation, since the nature of 
the ofl'encc.s is not identical. The penalties at present jirescribed are in 
my opinion aileqiiate. 

18. Tin* jirocediire for trials for offences within the marital state sliould 
I'e in camera. As regards the other cases I am of opinion that they should 
U- in camera if the ‘relations of the girl think this advisable in any parti- 
cuhar case. For one thing proceedings in camera will eiiahle (larties and 
their witness 1o give evidence more readily. 

If). 1 liave no suggestions to make. 

20. r c'OTihider that legislation fixing the niinimum age of marriage v ould 
bo more etfe<'tive than legislation fixing a liigher ag(‘ of coii.sent. Biil I 
think that in view of the statr of puhJio opinion in thi.s countiy the 
former is at this stage more feasible. There would be groat opposition to 
tin? latter 

21. In my opinion botfr a strengf hening of the pemd law as well as 
i^ducational propaganda are required. The latter aloiu* is not sufficient, 
fndia is a country in which people liave to ho prot(*<‘ted against theiuselvi^s 
in coitain matters and I consider^ that tliere should he* legislation against 
the prevention of early consumniat ion f»f marriage. Sueli legislation will 
not in the beginning he effective but will have .'in l‘dueati^■e value. Year 
by year the objection to social reform weakens even among the uneducated 
elas.ses and 1 do nf)t consider that even among them tliero would l>o 
great objection to the change.-* suggested by me. 

Fx tract paragraph 2 of Letter No. 2733 /XVI 1-102, dated May 8, 1028, 
frocj the '(.‘ommi-ssioiier, Benare.s »li vision, to the Secretary to (rovernment^ 
United Provinces, Judl. (Cr.) Department. 

2. I <onsider that the Bill embodies the view-! of odiicnte<l Indians as 
a ^vbole and should l>e [>assed into law. Year by year the opposition to 
measures of this kind weakens. To tJie he.st of my knowledge ami beli<'r 
the fid va nee made by Act No. XXIX of lf>2o, tlioiigh ojiposed at the 
time by sections of conservative opinion, is no longer the subjef^t of criticism. 
Similarly J am confident that the prqvi.sion.s of the present Bill, if passed 
into law, will in a short time consc to ron.se opposition. It is true that 
among the uneducated m^asses as a whole there is little or no desire for 
a change and tliat the arnondments prnpo.sed may in practice remain largely 
ineffective. Nf veribele.ss the proposed legislation will have an educative 
value and since tlie early consiiinination of marriages is injurious and 
further sines?, as was admitted by the Hon’hle Mr. Crenrar on behalf of 
the Government of India, the objects of the Bill are laudable action is 
required. The legislation recommended by Sir Hari Singh Gour provides 
■one. though by no means the only', form of action. 

VITI 
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Written Statement, dated the i4th Auduet 1928, of Mahamaho- 
padhyaya ANNADA CHARAN TARKACHUDAMANI, Benaies 
City. 

1. The people do not wait for the statutory age. The consummation of 
marriage ((Jarhhadan) is performed on the attainment of puberty and hence 
there is no dissatisfaction. 

2. Further raising of tlie age would seriously affect the religious euscep- 
tibilities of the people and cause widespread dissatisfaction. Making a further 
advance is not prudent or juatifiabJe. 

3. Crimea (>f seduction or rape not freejuent in this part of the country. 
I do not think the raising of the Age of Consent to 14 years succeeded in 
preventing or reducing cases of rape outside marital state. Improper seduc- 
tion of girls might have been affected to certain extent. Prompt action by the 
y^nlice to apprelbend the culprits seems to be the only moans to stop these 
offences. 

4. T do not think the amendment of 1025 raising the Age of Consent within 
the marital state to 13 years been effective in protecting married girls against 
cohabitation with liushand within the prescribed age limit (a) by postponing 
consummation of marriage (h) by stimulating opinion in that direction or (c) 
by putting off marriage beyond 13. 

The religious sentiment of the people requires that the marriage of girls 
should be performed before puberty and consummation of marriage on the 
appearance of 1st menstruation. I do not think any steps are required which 
‘ would interfere w’ith the religious sentiments above referred to. 

5. The usual age at which girls attain puberty is 12 to 14. Almost all 
the girls attain puberty between the ago of 13 — 14. 

6. Cobabitatitiii is not tfomrnon before puberty but it is common after 
puberty. CobaV)itatioTi takes place before the girls complete 13 years if they 
attain puberty before that age. None of these cases come to Court. 

7 and 8. (\msummation of marriage at puberty is enjoined by religious 
injiinctions. The Hindu Sastras enjoin certain religious ceremonies called 
garbhadan on the first happening of puberty. All Hindu sastras refer to this 
ceremony and its uses and objects are explained in all books. Many cere- 
monies have to be observed. The luisband and w’ife have to fast and gods have 
to be w’orshipped and sradb has to be performed. The mantrae that have to 
>>e recited on this occasion conclusively establish the point that garbhadan 
has to be done on the first menstruation. 

T quote one of the mantras from Hhnbadeva w'hi ch are to be recited on 
the occasion : 

“O thou eternal, Sun, thou 
Are the creator, the preserver, 

And the destroyer of this Universe, 

I offer you Ibis oblation on the 
First occurrence of menstruation 

There are a number of mantras mentioned by Bhabadeva which all men- 
tion “ first occurrence of the menstruation ”. 

The Ashwalayan Griliya Parisishta, Chapter I, clearly enjoins that the 
ceremony has to he performed on the* first occurrence of menstruation. 

Garbhadan coincides with the consummation of marriage. It has to be 
done within Ifi nights after the 1st menstruation. * 

Garbhadan is usually perfonned in this part of the country. 

All genuine Hindus observe this ceremony. Its antiquitv dates from the 
oldest times through million of years and through cycles of ages, this practice 
has been observed in our country continually without any intermission. In 
all religious books whether they arc Vedas, Smritis. Puranas, this ceremony 
has been ernpb*, tic ally insisted on. 
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By its omission, one incurs sin and the progeny born of him becomes unholy 
and corrupted in the eyes of the sliastras. 

9. J he attainment of puberty is a sufficient indication of physical maturity 
to justify consummation of marriage. Coiisurntnation after puberty does not 
injure her own health and Unit of her progeny. 

S.B , — “ The first menstruation is tlie usual sign that girl has become 
capable of conception and child hearing ’* (Gallnbin’s Midwifery, page 45). 
In the most cases the first menstruation is believed to mark the 1st ripening 
(see Gallabitis Midwifery, page 39). The first appearance of menstruation 
coincides with tlie estabiishrneni of puberty, and the physical changes that 
accompany it indicates that the female is capable of conception and child 
bearing. (The Science and practice of Midwifery by \V. S. Playfair, M.D., 
LLD., page 72.) 

10. No definite age can be fixed in regard to it. Puberty which varies 
with physical vigor anr} development is the only point to be taken into con- 
sideration. All girls attaining puberty can give consent to cohabitation. 

11. I am a Sanskrit scholar, professor and preceptor, I am in touch with the 
whole Hind^^ society of Bengal. I have no such experience t;that cohabitation 
after puberty resulted in injury to health or prejudicially alfected the progeny, 
on the other hand. 

12. I do not thfnk consummation after puberty can bo said to be early 
coifsnmmatinn. In this connection 1 would invite the attention of the Com- 
mittee to pages — 12 of the pamphlet published l)y Babu Chain Chandra 
Mitra, Attomey-at-law (a copy of which is herewith eneJosed). 

I quote from the Rationahle of early marriage system by U. P. 
Krishnacharya, page 35 : — 

“ Take Madras city itself where the corporation authorities lately published 
their death rate returns for 192f>-27. These figures clearly sliow that in the 
most early married community, the Brahmins, infantile mortality is the 
lowest.’’ 

13. Since the amendineiit of 1925 I do not think there has been any 
further development of general opinions in favour of an extension of the 
Age of Consent (marital or extra-marital). 

14. All favour consummation on the attainment of puberty. 

15. There has been considerable difficulties in determining the age of 
mrls in connection with otfences under Sections 375 and 37fi and also under 
Section 363 of the Indian Penal Code. No doctor can be sure about the age 
of a girl when there is the difference of a year or so and no two doctors will 
agree as to the precise age of a girl when the difference of a year or six months 
is in question. I think the attainment of puberty should determine the Age 
of Consent. Medical science can easily determine whether a girl has attained 
puberty or not and extraneous evidence will also be much more reliable if 
menstruation is fixed as the limit. 

16. Nobody whether a medical or a layman can positively swear whether 
a girl is 13 years six months or 14 years. It is impossible for any jury to 
rely upon such evidence. The difficulty in determining the age will not bo 
reduced if Age of Consent is raised to •iA years or above. 

17. I do not think it is at all necessary if puberty is fixed as the Age of 

Consent. * 

18. I would not suggest any difference in procedure of trials if puberty 
is made the Age of Consent. 

19. Not necessary if puberty is made the Age of Consent. 

20. I would not prefer any of the alternatives. People consider their 
religions as sufficient safeguards which enjoins 

(1) Marriage before puberty and 

(2) Consummation on the attainment of puberty. 

21. 'I am against the codification of any penal law in such matter. The 
normal evolution in all matters religious and social should not be interfered 

I F 2 



xvitli by any legislation. The civil law should not interfere with by the* 
marriage law — marriage being a sacrament with the Hindus. 


Written Statement, dated the 9th Au^st 1928, of Mr. N. C. MEHTA, 
I.C.S., Colleotor and Magistrate, Azamgarh. 

1. Tlie public? opinion is indifferent. 

2. I shall (leal witli this as a part of iriv general note. 

3. Cases of seduction are very (? 0 ]umon luit not of rape. The amendment 
of the law in 102;) lias not affected the nuniher ol cases of either variety. 

Tlie legal remedy is aJioady effective but no law cjui to any great extent 
affect the prevailing standard of sexual UHU-ality (vbjierved hy the people. 

4. Tile law had practically no effect whatever on tlie (juestions raised. The 
marriages do not take place so early as before principally on aci?onnt of the* 
growing realisation of tlie consequences of (diild-iriarriages. 

5. The general age may be said to be thirteen or fourteen. • 

6. (1) No. 

(2) Yes. 

(3) Not as a rule. Such case's do not coxne before the court. 

7. The religions injunction is said to be that of sliastras and whatever 
penalties may have been prescribed by these antlioriiies — which are largely 
BO(?ial and religious in their nature, t.lu'v are no longer operative at present. 

H. The \\ord ‘ Gauim ’ is not e(piivalent to or synonymous with ‘ gar- 
bhadan ’. The ceremony is gonorally so arrangc'd that the girl goes to ner 
husband’s liousi^ at the age of puherty after her marriage or a litth^ later. 
It generally coincides with the consninmntion of marriage and takes place 
generally on the attainment of puberty or a couple of years later, say, at the 
age of fifteen. 

0 and 10. This is a question primarily for the decision of scientists and 
it is of course well known that puberty does not mean either ph\si(?al or 
intellectual maturity. The age of eighteen in this country may he suggested 
aa a proper age for consuinination of marriage as well as for regarding the 
woman as mature. 

11. ^riiis is a question which can he best answered by the hospital records 
or a detailed statistical investigation of certain groups of people. Tt is only 
common sense that cohahitatioii before puberty or bi'fore full physical rnatii- 
rity reacts disasterously on the women and consequently the progeny — if not 
pliysically at any rate morally in the case of the latter, for a girl of 11 or 13 
is not only unfit to bo a mother but even unfit to look after herself, let 
alone her children, 

12. Karly consummation and early maternity are responsible for most of 
the ills of India, and voIiimk's can be written to prove these facts. Briefly 
they are responsible for the extremely low vitality and stamina and courage 
of the j)eople, and also for the low posif^on of the women, which is a disgraco 
to any people calling themselves civilised. 

13. Public^ opinion has been strongly supjiortiijg* late marriages, as would 
be expt'cted primarily among educated classes — and even among them accord- 
ing to tin* quality of their education and the (juantinii of moral (rourage poss- 
essed by them. Public opinion lias been iudifferent towards the amendment 
of the law. 

14. The answer may be said to bi* generally speaking — yes, so far a.s the 
bulk of the ortliodox women is coneerned. 

15. Yes. The remedies suggested are compulsory and more accurate re- 
gistration of births and of marriages. 

It). No; for the appearance of a girl from the age of 11 up to 15 or 16 is 
J »rgely a matter of environment, feeding and social status. 
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17. No. llic penalt.v slioulcl he i)rovidefl for Ihe oUeiice whether outside 
the iijarnage or uot. llie pivscrihed piiuisJunents at. present are sufficient. 

IB. No; because in my opinion the oltence.s should he regarded as one 
against the .society at large and not agailfist anv private s\steiii of marriage 
or any particular mdividiial. In fact the offences committed at present within 
the marital age arc indetinitely more frtajuent and seritais in consequences 
than those outside the marriage stale a few of wliicli come heiore the tViurts. 

10. No. 

20. Ihe ediicateil puhlic opinion woiild lavoiir a nnuimuin age for rnarriago 
to he fixed hv the legislature and such legislation is also likely to he more 
effective iliaii the enactment of penal laws fixing a higher Age of (’ousenl. 

-I* vast, country like ours where people are used to look to the State 

for initiative and guidance tor centuries past, it is incuinbenl and in fact ihe 
his^ dut\ of the State to securt^ tin? very riidiments of pr<jte<'tion to m(?n and 
women horn in this ci)irtitrv against the (consequences of igm.uaiice, prejudicce, 
superstition and custoTu — whether at the hands of tliemselvi's or at the handfi 
ol t.lu-ir guardians, h.ducalion and social propaganda art* pf)werless befoi-e the 
organised tyranny oi the numerical hut ignorant majoi'ity. If India is to 
talu? lui' ])roper pla(*e among the I'ivilised people's of llie world, social legis- 
lation on a much more (cxtt-uded scale will liavi' to he undertaken i-oinjirc- 
hensivtdy. and urgently. 

A juoposal has recently heeii made hy the Ivlncation Bimrd of the linited 
l*rovinces to tlie effect tliat no hoy.>^ should lie admit tc'd in th(» Tligli 8ch<A>l 
vvli«-» marry after a certain date. A siinpli.? rule like this tor Higli Sclumls and 
C'(jlieges will lie infinitely more effective than merely raising tin* Age o( Oaisent 
or nifiking tin? provisions of the Indian Penal (\ido more penal, in every 
spliere of life legislation has tc» he undertaken to raise tin' standard of social 
life as has been done in all the jirogressive countnt^s of the world. India is 
prohahly the only country wliich lias had the least amount of scicial legislation 
geneially on the giound of tin? old-fashioned pica f>f neutrality of thi* staU* in 
Hunters religious, and uufort unatuly in this country anything fi-oiu the use 
of onion or garPu? to the. touch of a human heing ('an he included within tlm 
sphere of religioits ohservanc(‘s. AVe have n(‘)t even made a beginning to 
treat women as (iii/.eiis of the state as any (M>unt ry calling itself civilized 
must do, if its citizens— men and women are to rise to the full stature of 
tlieii' growth. In a country like India public o]/niioii has to he trained up to 
follow rather than to j>r(M“('?de farstadng legislation in the soidal sphere. 


Written Statement, dated the 15th August 1928, of Mr. M. L. 
SHARMA, M.A., Kamacha, Benares. 

1. Ves. the inbdligeiit and medical peop]«? mv dissatisfied witli the stat(> 
of law as to the Age of Consent as it exists, hj-day. 

2. (2) An advance on the presenT law is essential, becaus<* jhe existing 
law has lieen found inadequate for suppressing sexual crimes. 

y. The (‘rimes of seduction and rape are nowhere rare in our conntr> nnt'l 
they were pretty frequent in iny part of the country till 1926, when the 
state introduced n new legi.sJa1i(.»»i, which has indiri‘(?tly suppressed the (Times. 
In my state fKotah. Hajputana), a girl is a minor before 18 so far as the 
crimes of seduction and rape are concerned. 

The amctfidinent of the law madi* in 192o has not sufficiently succeeded in 
preventing or i educing the cases of such eriTiies. 

' 4. It is impossible to protect married girls against cohabitation with 
husbands, and the amendment of l92/> has not deme it. Personally I think 
no steps (ian make the law effective, unless it be an entire and complet# 
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reparation soon after the religious rites of marriage are over. But this is 
rattier inipossil>le. 

5. It is mostly between 12 and 13 in the capital and other big towns 
where social conditions are much or less unnatural. Yes, it differs in diff- 
erent classes of society. 

6. Yes, till 1920, cohaliitation before puberty was quite common, but now 
the marriage of a girl before 12 has been penalised by law. As I have already 
said, cohabitation after marriage whether the girl has attained puberty or 
not cannot be checked either by law or social opinion, and hence it is 
still common. 

7. So far as my knowledge of Hindu religion goes, consummation of 
marriage before or at puberty is not at all binding. Even the authorities 
who prescribe it are either minor or allow opti«m. 

8. Yes, Gaona is fierformed not only in my state-^ but all over Rajputana, 
but the time of its performance has nothing to do with the attainment of 
puberty and the couple can meet even before it is formally celebrated. 

9. No, T don’t think that the attainment of puberty is sufficient indica- 
tion of p]iysi(*al maturity. It is often due t') unnatural and exciting environ- 
njents. 1 think consummation is not physically justified before a girl 
is 16. 

10. Not before 16, 

11. Yes, I know of three cases where girls conceived before 14 when they 
were not plnsically well developed, with tollowing results : — 

(1) Pied during delivery. 

(2) Had to be chloroformed and operated upon. Succumbed to it. 

(3) The child was still-born. 


Written Statement of Mahamahopadhyaya PADMANATH BHATTA- 
CHARYYA, VidyaYlnod, M.A., Retired Senior Professor of Sansk 
krit, Cotton College, Gauhatl, Assam, (Present Address): 4S, 
House Katora, Benares City, United Provinoes. 


1. I do not h cl competent to answer. 

2. I'nder no circumstance the Age of Consent should be raised. I joined 
those who emphatically protested against the previous Consent Acta (of 1891 
and 192.5). Tlie social rules and customs of the Hindus are based on the 
shastran and T should tolerate no interference with them. 

3. Crimes of seduction or i-ape are not frequent in our port of the country 
— I mean Assam and Bengal. The Amendment of 1925 has not affected the 
usual state of things in this respect, nor will any future amendment io. 
Men criminally disposed do not mind the Penal Code : but greater vigilance 
in the detection of crime and inflicting condign piinishment on the »^rpe- 
trators are wiiat may go a great way to check the crime. 

4. ITie amendment has not been effective as the people obey the injunc- 
tions of the shnftfrtjs in cohabiting with their wives on the latter’s attaining 
puberty, i.r., on the first appearance of menstruation, if that occurs within 
the prohibited age. It is expedient therefore to fix the Age of Consent so 
as to be coeval with the first appearance of menstruation and not anv ‘ year *. 
This will be a popular step and will have a moral effect on the people. 

5. Girls attain puberty between 11 and 15 and this depends on the physical 
development of the girl and not on class, caste or community. 
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6. Thore are caee^ of cohabitation before puberty thougli this is against the 
jnjuncth.ii of the shanfrox : but all who obey the xhastras must cohabit with 
tVieir wives as soon as rnenstr nation occurs, even if it t-akes pla.'e before 13. 
I know of no case ever coming to Court in this matter. 

7. As has already been stated above, early consuiuination of marriage at 

(and not before) puberty is due to religious injunction. A Hindu (of course 
orth(><lox) on the first appearance of nieiistruation of his wife, perforin 

a religious ceremony — beginning with offerings to Gcwl and to forefathers and 
culminating in cohabiting with the wife solemnly with utterance of mantras: 
failure of performance of tliis ceremony —«(*alh^d garbhadan— is cmsulored 
sinful : pregnancy without this ceremony is looked on as inauspicious and 
the progeny as unholy. 

8. In our part of the country (Bengal and Assam) the garbhadaii ceremony 
is duly performed : only the heterodox might neglect it and they are generally 
looked on as out-caste. It coincides with the consummation of marriage, and 
is perforined immediately on the attainment of puberty — the first appearance 
of menstruation. • 

9. I ctmHider that the attainment of puberty is ordained by nature and so, 
is a sufficient indication of physical maturity to justify con.summation of 
marriarj.^. 

10. The age when puberty is attained should bo looked on as rendering 
a girl fit to give her consent, for obvious reasons. 

11. 1 have not come across any case of injury due to cohabitation before or 
after })uberty. 

12. Karly consummation occurring after nffainnieyit of puhertif and early 
maternity in consecpicnce, cannot be any^ way injurious. In my humble opi- 
nion nothing done at the dictation of nature and the sanction of the holy 
shastras, can be harmful. Maternal and infantile mortaliiv is due to some 
other causes. The people have been obeying the injunctions of the shastras 
from time imrueiviorial : asal that tlu^re wore no ('uses of untimely death 
in the ideal administration of Haja Sri Ramachandra (who himself married 
early as is well kno^Mi, Site w^aa only an infant at the time of her marriage) 
is ciirtmif led in the Ramayana. The mortality referred to, is due to extreme 
poverty of the peo])le — and to what is this poverty d\ie, is a matter that 
belongs to the pr<^»vince of politics. 

13. Public in our part of the country do not at all care for extension of 
the Age ot C onsent : it is the zealous reformers who raise surdi rpn^tions, hut 
their number is binall. 

14. There jire no doubt some fond l)ut unwise women in our society who 
would allow their sons to sleep w'ith their young wives : but this is certainly a 
matter not encouraged by the intelligent men as w^ell as women : and, as I 
have already stated is strictly against the shastras. 

15 — 16. Not within my experience. 

17. I would <mly make extra-marital offences punishable under the law' : 
the maximum punishment for such (extra-mkrital) offences should be 10 
years rigorous imprisonment. ^ 

18 — 19 . I have no suggestion to make. 

20. I would suggest hon-interference by law W'ith social matters; the A^e 
of Consent may however be fixed at pubertv but to fix a miniimim age of 
marriage w’ould be a direct interference with the social rules leased on the 
holy shastras and T should eni|>bRtically protest against it. 

21. As 1 would protest against enacting penal laws that might interfere 
wdth the injunction of the shastras I would only allow the so-called social 
reformers t6 carry on their propaganda but they should, on no ac<^ount, be 
enoouraged to move the legi.*lat\ire to amend social rules and cu.stoniR based 
on' the holy shastras. 
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Suilrift'f and adult ynarrione. 

I have notictiil it tliat the advocatey of adult marriage including some of 
the riM'mhers of the Age of (\)nyent Cominittee have l)cen making mucli of 
the fallowing extract from Si'iruta : — 

JT i 

^ II 

9lT7fr WT ^ f^flf»?3£lr I 

?T^r?^^?I^Tr5^5^t ^ndwst sr ii 

Susriita t^ainliita— Sarirasthilna, (’Impter X. paragraph 4*-J (fiangahasi Edi- 
tion;. 

Here ”, say the mai?'iage reformers, ‘‘ the orthodox Ayurvedic view is 
tliat ;i girl df les=; than If) years jn age niu>t not Ke impregnated : en/o, the 
ciiiJil marriage is |)roliil)it<*d in Ayurveda 

I shah demonstrate liero that the assumption as above of the. so-called 
reformers is far from ^-orrect hy proving that the reading ^ if 
llnasluda^avarshSy.jiii) in th(‘ above extract is iu(*orrect — the correct reading 
must be gfST I tf^nadvadasavarshnyuny /.r., 'of les.-. than twelve 

years in age). 

.lust in llio prccoiling parfigmpii I Srirlrn'dhana, X 42), S’.ianita says — 

5f (fi*rrT) 

v^'sjfrT iTT^JT 

1 

30, liert-‘, Susniia lias prt's< riiied the tnarriage of a \onth (»f 2r» years in ago 
with a giri of 12 ^se.ars, just as Alanu ( fX — \H) lays down — 

()nly, Snsriita widiMdly lias given th»:* inaxiinum age perinissii)le for a girl’s 
nianiagv -wbii 'i is also t)»e maxiiiiiiin age ])re.svribed by the great law-giver 
ALanu : rntluT Su ruta luis given a h.-ss age to a male, 7'/.:., 2r>, while Manu 
h:i.s laid down JIO. d’iius the rehainers ^\il! see that as regards marriageable 
age Ihi^ niediutl ojdnipn does iKjt at all elash with the npini<«n of tlie saslruti. 

As t> ifiusiimmatirai of marriagi* liy cohabit.i;joii with the wife, Susriita 
strictly lollows I lie Sastras, as he says — 

7T^ 3«r. 

giTTVWsitttnsri h^it: ii 

^ fms^ wtwt i' 

g«T«iiT% hsnt 

fiiMaKahlna lit — 8 and 9. 

the menstruation time ranges from 32 years to 50 years, and at 
tne time of menstruation, a man desirous of hegettiug a 'cliild should 
cohabit with his wife, on even days if he desires a male, and on 
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odd davr-, if a female ehild. The view the sastras is exactly the same — the 
Vcdns co:nnjMi:.d (one liinst cohabit with wife on men- 

Ktruatkm), aaci so sa.ys Maiiu (rir~4.>),^ggRX5IThT^TntW?lmeaL.ju^ tlie 

came. 

Susiuta lul^• n<d staled here tluit a man nmsi wait until the wile attains 
the a>^e of 30; only he has ordajjied that l)oth laisbaLul and wife niu^t. observe 
Jh alimaebai’ya ((’ossation from sensuality) for a iramtli : — 

rrmiVTT* H*TT3|; JTTH ^rfiil^TTWrT «n^- 

?st lire ^^nRTTft’rfTn'^T^T STT^TJ^JSIT^' 

6avirastlirtiiji It — 28. 

From what has t)een slated above, if, in the extract 

et^ the word would have been correct, and a husband bad to wait 

till the vib completed lOtb year of ajie. then. Snenita would iiave been in- 
consistent as he states (li that menstruation be.^ins at 12 years, (2) lliat tbero 
should be coliabitatJon <• t sindi a time (/.c., on menst rnatif>vi of the bride) anrl (ill 
tluft (>nbf a si mild be awaited — wbicdi month should lie devoted to 

restrictiori of <iiet in stiact UralmiacliMrya. 

And TiKireover a sa^' (Kisbij like Snsrula eonld not have made a statement 
which is hf-llo'v as it levor stands oji fact and experiencii : millions of <*ysoiJ 
of pji'gnancy have oc(* irred in India and in fact in all the countries in the 
world where a girl’s ii arriage takes place at int age ranging from 12 to 15 — • 
and there have been very few eases of evil cronse<iuence as promised by 
Susnila ; issues of pregnancy before Ki years a.re found healthy and of long 
lifp — and if there have lieen eases of bad eoinlition, well, such cases are found 
also where there is late marriage. 

In the extract under critic* ism irtfxr ^t»htT»t-itnt: 

^ qualilied by 'SSTc^TifT^QrRTTff I • ‘ '' ry tender 

in age’, b'li =non-adult in age): a girl is called 67i n]) to lOth year: so a 

woman of about 16 years iti age could not be designated ^cST^^T^T I ^ 

in the extract ; so the reading must be to ho rightly 

qualified by ^Ti?Tan9tniTg » (very tender jn age). 

Again, in the imined lately precedqig paragraph (already quoted) wherein 
marriageable ago has been prescribed, Snsnitn allots to a male aged 25, a 

wife aged 12 years; in thte very next passage etc.) 

bo retains “ 25 ” in the case of the male but changes the wife’s age to “ 16 ** 
\vhi(‘h is absurd and therefore an apparent error for 12 : when a girl of 12 
(married to a youth of 25) attains an age of 16, tlie youth would be of 20 
years of age ; so the line, instead of- — 

gw i 

should have been 
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Hence, I have proposed the reading as 

VT^wwtrr^iTwffTH: i 

i.e., if a girl aged less than 12 becomes impregnated then all these evil con- 
sequences (as enuiiierate<i in the second and the third line of this extract) 
would come otf. 

(>ne might argue here, that as the menstruation time begins according to 

S\i4nita (as shewn al>ove) at 12, there is no chance of pregnancy in an iin- 

merifitruated girl helo\v 12 years in age, and hence the ameiKlinent is meaning- 
less. The answer is, tiiat a girl below T2 becomes sometinus 

of latent piil)crly, i.c,, one wh<<se signs of puberty have not appeared, and 
such a girl ran bear eliiid — but the consequences are often as have been 
stated in the extract under criticism. 

In fact tlie ttisbi (Suaruta). quite in harmony with tlie Sastras, warns 
here the lascivious husbands iirjt to erdiabit with their wives below 12 (and 
so niimetistniated) as that would lead to undesirable results. 

Again, another ({uestion arises: Sulnita has prescribed marriage ’of a girl 
of 12 \ears in age, and why should speak of girls below 12 in the next 

extract? Tlu' answer is, as I have already stated at the outset, that this 

(12j is the ui'uint u})i age preseriV>ed for a girl's marriage; Snsruta does ^not 
speak ('f the age-period below 12, as tliis falls within the luovince of the 
Dliai'rna Sf.stras which rcc-omuieiid marriages of girls of even 8 years of age, 
viz . — 

?[ I 

Punllara SanihitS VI 1 — 6. 

Apparently Snsruta has no objection to^an earlier marriage ptM'formed in 
obedience to the injimctiM?is of the l>harnia Pfistras ; only he has thought it his 
duty as a medical scientist t<.» warn against cohabitation at an earlier ago 
than the mctistnuition ti*ne, viz., 12 and upwards. 


Written Statement, dated the 26th August 1928, of Mr. SRI 
PRAKASA, B.A., LL.B. (Cantab.) > Bar.-at-Law, Sevashrama, 
Benares Cantonment. 

I acknowledge with thanks the receipt of your printed circular letter No. 42 
without date, as well as No. 242, dated August I7th. I am intending to 
reply to as many questions as I possibly can from my very limited experience 
of the subject matter of your enquiry; and then briefly to make some general 
remarks gi ving my opinion on the whole question of legislation on such matters. 
If what I say is found helpful, I shall he glad to appear personally before the 
Committee and for such assistance as I can in its work. In case the Com- 
mittee wants to hear my views orally, L should be informed at least two weeks 
beforehand the date and place at which I am wanted, to enable me to fix up 
my programme accordingly. » 

I now come to the questionnaire. The numbers here given at the begin- 
ning of paragraphs correspond to the numbers in the printed paper. Before 
I begin, how^ever, it would be but fair both to Government and to the Com- 
mittee to mention that my experience is totally limited to such observation 
as is possible in social life "and to the w^ork I have been able to do in connec- 
tion wdth the local Seva Samiti of which I was the Secretary foi' many years 
and in which I have held other offices and for w’hich I have worked actively 
for about 12 years now. Despite the apparent length of time, I regret, 
however. I have never been a1>le to make any personal investigations of Gase.s, 
and as it is possible most of what T say may be regarded as hearsay and 
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hence untrustworthy. It is for the Committee to ai 
I say. I only wanted to sound a note of warning 
misapprehension later on. 


praise the value of what 
lest there should he any 


1. So far as I know there are very few cases under these sections of the 
law. Jlie police iriay occasionally sum up a rape case : but the circumstances 
are almost impossible to prove, and the social feelinj? being so much against 
public exposure, people try to cover up such offences to save the ‘ honour ' 
of the persons concerned.^ In such circumstances there cannot be, and, so far 
as I know there is no dissatisfaction with the state of law, people generally 
being quite iudifferent as to what the Age of Consent is: 12, 14 or 16. 

2. As I hope to explain later, I regard anv attempts merely tt) change 
these particular sections as futile. The problem has to be tackled in other 
ways, i.c., by the making of other laws and enforcing them stringently even 
at the cost of unpopularity. Ordinarily I should put 16 as ihe Age of 
Consent for a girl in the marital state and 18 if the cohabitation is outside 
that state, I should j>enalise all marriages of girls before 16. Though I 
know' the prevalent wntiinent regarding marriage of girls before })nl>erty. and 
though I know’' you may raise a great deal of opposition if you suggest it, 
still I feel that this must be done if we want to save our race from the moral 
and mateiinl ruination towards which it is heading. As'"! have already said. 
I eanndt take the question of the Age of Consent by itself. I mnst deal with 
the problem of the age of marriage as w’ell. If marriages (i.e,, the ceremonies 
of marriage) are itllowed before the Age of Consent (acttial sexual intercourse) 

law* would not work however necessary it may be. It would be impos- 
sible to enforce it, as I am siire has been the case so long; and it would also 
entail a certain amonut of prying about by the executive in the domestic 
concerns of the citizen, at all hours of the day and night, to wdiich 1 cannot 
be a party, and .which I should resent myself. I, tlioreforc, feel there should 
be no time and l)reath wasted to change this law, unless we arc prepared to 
overhaul the wdiole of the law's relating to marriages. 8»>cial legislation 
means co-ereion to get right vindicated against all prejudices. It is an un- 
popular business besides. The social reformer must face both the dilficulty 
and the unpopurariiy. 

3. I don’t think cases of rape, as defined by law, are very common. I 
mean to say that illicit intercourse is common, but it is by consent of both 
parties. There is not much violence on girls of tender age, nor are there many 
opportunities for such girls to give their consent. So far as I know, however, 
there is a great deal of what may he called ‘ white slave traffic ’ carried 
on undet<?cted in our midst. If I am not very w'rong, heaps of young women 
are sent from this side to the Ifimjab 1>otb for marriage and for immoral pur- 
poses. I do not think the change in the law^ h.as made any difference because, 
so far as I know’, girls seduced for immoral [)urprises arc olK)ve the age of 14 
or even 10. Usually they would be wndow’s or women very unba]q>v in their 
fathers’ families or in the families in which they have been inarried. But 
I fear this is a different problem, though an allied one. This has also to 
be tackled in this connection. I don’t think any measures can make the law» 
effective, as it stands. It is Ixnind to rcinain a dead letter, nmro or less. 

4. The mam.Hgeable age of girls has be.ei* gcmerallv going uji hecanse 
of social and economic pressure ar^ong the so-called higlier and educated 
classes. Rut tlie great mass of our people are still bound to their ancient 
methods and prejudices. 8n while among the ‘ better * cla.sscs-Jaw or no 
law', there is scarcely any marriage and certainly no cohabitation before the 
girls are 13, among the humble, the poor and the innumerable classes whicn are 
weitrhed down by custom, there has been, T fear, no improvement at all. Those 
who know the law and fear it mav put off marriages, or postpone consumma- 
tion as suggested in sub-heads (3) and (1) beyond 13. but there being no public 
opinion at all on the matter and no attempts on the part of anyone to tackle 
these difficult and delicate problems —this answers sub-head f2)— the mass re- 
mains where it was. Tliere are, I think, plenty of cases among the poor, 
living hopeless conditions of homelife, where there is sexual connection in 
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the marriGcl state between the ages of 11 and 13, before puberty. The law, 
so far as I know, has been powerless to prevent this. The only step that 1 
can recoin nieiul is to raise the age of inarriages itself. T can think of no 
other means of preventing all this wrong. 

o. So far as F know tlie usual age of attaining piil)erty in tlie case of 
gills, is about ];! or 14. 1 believe girls of humbler (dasses attain puberty 
earlier as they come to know of sex matters and even cohabit earlier than 
this age. 

6. (1) Cohabitation is not very comnion, so far as I know before pubertv. 
But there is a certain amount of it among all classes, and a gr(‘at deal of it 
among the agricniltund and manual working classes — •(2) cohabitation, when 
married, aiter |)nl)erty is the general rule. (3) The answer to this I believe 
is included in the earlier statements. 

7. The marriage ceremony before puberty is due to religious injunction 

wherever it exists. Sentiment in its favour is very strong still, though, as 
J have said before, other factors are operating against this among certain 
classes. Consummation, however, is not due to any religious injunction. Ft 
takes place because of the comparative freedom from any idea f>f wrong doing, 
existing in the minds of the young couple, wliich enables them to satisfy 
rairiosity witlu.nt any danger of stigma. Then there are young women — rela- 
tives in joint families who intrigue to get young folk together out or'amuse- 
ineiit : and the young ])cople fall willing victims in their hands. There is. so 
far as 1 know, al>solutely no injunction for sxich cnnsuminafion and hence no 
penalty for its breach. 

H. ‘ Oaona ’ is a c'ommon ceremony in this part of Ibo country, translated 

as ‘ se<'Oiid marriage’ In persons anxious to enrich tlie English language! 

The niari'iage having been pen fnrmed before the puberty of the girl, this Is 
performed soon after puberty; and as a general ride, consiimrnatiou takes 

place luiinediately afterwards. Hnmetimes As many as three years elapse 

between marriage, and Oormn. If it is a |>ost-puborty marriage, the Oaona 

pcremonv i« either dis])ensed with or perforjiied along with the marriage. A 
ilitfeifmc ' of one year between the two ceremonies is very common. 

0. f don’t tbi.uk puberty is a sutVicient indication of pbvsi(*al maturity to 
justify (v)risumma< ion specially because malevnity may immediately follow, 

f am. of eoiirse, not a doctor : still ms a laym.un and a citizen, T think at 

least three years sboukl elapse between puberty and consummation for a girl. 
If it is a, it would bo still ladtor, but I should bo satisfiod if it is 3, and so sliall 
he furtluu satisfied if no mairiage is allowed l)efore the age of Ifi for a girl. 
This should lu‘lp ns to rear a vigorous race. 

ir». T tliink 13 in the marital state, and bS in all other cases. 

11. Tt is difficult U> answer this question; but there are many relatives of 
aiine who. I think. bav(‘ not grown to their full stature or become prematurely 
old, because of early marriages, resulting in early n^poiisibility — and early 
motherhood. 1 have, T fear, no sulHcient gro\mds to say whether cohabitation 
in such cases occurred before [luherty or not. T fear this is an unsatisfactory 
ain wcr, hut F cannot say more for want of definite knowledge. 

12. I most definit<?ly thinly that early maternity is responsible for a lot 
nf troulde. If the fjnestion of maternity were not there, perhaps cohabita- 
tion by itself once puberty has been attained, would not be so harmful. High 
maternal and infantile mortality are, to my mind, inevitable when girls are 
mothei-s before they know' wdiat it isi to have a child and how' a child shipuld be 
taken care of; when child after child arrives in quick succession, and the 
fconoruic position of the household is anything hut satisfactory. Such children 
are l>ound to he 'weaklings and absolutely w'orthless for the battle of life 
either intellectually or physicnirv. T am talking of the general situation. 
There may he exceptions l)ut they prove nothing. 

13. There are unfortunately very few people who are interes^.d in such 
matters. There is. so far as T know, no thinking oven on such problems, 
hence no public opinion worth the name. The people have yet to be taught 
to ap]»roaeh such subjects in a spirit of sympathy, of enquiry and of reverenoe. 
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<rood men should approach it. Any vulgar peoph* deal with it and that they 
•do in the spirit of ridicule, hilarity and sarcasm. So long as this exists, 
nothing is possible. If only medical practitioners would have the public 
spirit to deliver (piiet lectures from time to time in suitable places and invite 
persons to listen to them, they would l>e doing a great deal of g<x)d. 

Jd. So far as I know, women geimrally are onlv anxious to have the mar- 
riage ('ereinonies performed before the 'girl attains pubertv. Thev trv to 
put off consummation as far as possible themselv«'s, and I luiv’e known of cases 
of unequal marriages, where wonieu have taken special steps to protect the 
young married girls from the attentions of their growu-up husbands. As a 
rule tliey are not vi'ry successful and so they bow to the inevital)le. 

l/i. I fear I cannot answer tliis question for though a barrister, I have never 
practised. The question can best he answered by persons who have dealt 
with such cases — magistrates, judges and criminal lawyers. I am sure the 
(’ommittoe is consulting them. 

10. I fear this question is also beyond me. 

17. I should certainly have two classes, piinislnug marital offences less 
severely than extra-marital ones, fu my sch(‘me tluue would be no marital 
offences. I find it impossible to suggest the nature of punishment, ns 1 have 
my own views on both the causes of crime and tlu^ methods of dealing with 
them. .Plunging in that vast subject would he. irrelevant as it would 
beyond the duties of the Committee. But the (■onunittce when recommending 
punishment, shoiikl remember that a man comrtutting an offence like this 
\jk'fAiltl be of a very sexual nature. If he. is so. what good can we do to him 
by kuprisoniiig hiiri, for long or short periods during which he is coTtipUdiely 
deprived t>f any legitimate sexual satisfaction, and in which lie may become 
a dangeroii.s pervert. A study of pliysics — analysis is essentia! bt'fore recom- 
njending punishment. If the (ommittee is interested in this matter, I should 
like to defer to a future occasion any eltiboration of my viewn on the subject. 

18. The Oorumittee will f>lea.se excuse my inability to answer this question, 
as 1 am not <‘ompetcnt to advise on matters of legal procedure. 1 slujuld how- 
ever, rccomiiuaid in camera proceedings in all such cases, to protect givls from 
inqiroper exposure and to fdicit all fiossihle hurts as well. T should also con- 
stitute special courts consisting of men .and women — ordinary householders — to 
trv sucli riffences. Both sorts 'of cases if there should be two sorts, may be 
.r)rought before thi.s tribunal, even if the procedure is different. 

10. 1 fear I cannot; jidd anytliiug to wliat I have said irj ])firHgrfq»}i IH above. 

‘.iO. r pers(ajally favom- the fixing of a juinimuin age f«»r maiaiagt?. 1 regard, 
as T have said before the mere fixing of a higher Age of (’(msent for mariial 
cases, as futile, wlien marriages are j>erin!ttcd to l)c peH'onned. ^ 
are bound to be dead letters more or less, unles.s someone is maliciously in- 
clined towards someone else and is anxious to expose tliat otiuw lor causes 
very different to sexual offences. So far as ]>ul>lic opinion is concerntul, I 
have said it is indifferent. (leneralJy peof>le winild like that there should l)e 
no law at all on such matters. Accindiug to them social custom and stigmaa 
attn(d)ing to offences should he regardecL as sunicienl bfdli to r('.giilate sexual 
relations an<l to punish any transgression. Public opinirm has to he created 
and not followed in this ’matter. 1 may add. however, that, though not 
vocal, there is a definite and growing class wanting refonTi. 

21. 1 regard .social legislation as a most important factor in social reform. 
Meie education and soci,al pro])!igandR would not do, imi)ortnnt as they are. 
Even advanced communities cannot do without social legislation. Examples 
of Russia and Turkey .show what can be done by social legislation, T defi- 
nitely want law. which is also strictly enforced, to regulate the age, of marriage. 
And I shall proceed now to give iny‘ general views hriefly, as I preshadowctl in 
the beginning, after giving such replies o.s I could, seriatim, to the Com- 
mittee's questions. 

It i.s worse than useless to legislate merely on the Age of Consent when 
marriages are permitted to be performed at any age. The problem has to be 
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f«ckled at the root. All marriages before the age of 16 for girls should be 
prohibited. It should be made a penal offence for parents to marry their 
daughters before that age. No wrl should be allowed to give herself away 
in marriage either by any sort of ceremony whatsoever before that age. If we 
regard this as a desirable aim% we must have stringent legislation to that 
effect. Then alone can consummation before that age become impossible, 
even in the marital state. Tlie sentiment regarding pre-pubt*rty marriages 
has to be over-ridden by penal laws as an effective help to general social pro- 
paganda and education. To ensure doing what we want to do, we should have, 
again by legislation, an effective system of birth certificates. The nresent 
system of municipal certificates without actual means of identification, is 
not effective. All legitimate children should have the names and ages of both 
parents mentioned on this certificate, in other cases also, as far as possible, 
the mother’s age should be given. Then there should he a system of licensing 
all those who have the right to act as priests or otherwise officiate at marriages. 
They should be rcf|uired to k€»cp a full record of all marriages they perforuK 
The grant of licenses should be an easy proce.ss. In communities where there 
mav be no regular priests, it should be the parents v>r, guardians’ imperative 
duty to give all the information that the priest would otherwise be required 
to do. All marriages must be registored and a proper certificate of marriage 
taken. When we have all these three things — birth certificates, licensed priests 
and marriages certificates-^we can be more or less assured, humanly s^ieaking, 
that no marriages are performed before the age of 16. There should bo no 
further prying as to whether cohabitation takes place immediately after or not. 
This should be allowed as soon as the marriage has been performed. ..t*. 

Outside the marital state, the Age of Consent for girls should be 18. In 
the mariied state, there is, after all, some one who is responsible for any 
result of cohabitation, who would, in all Hkehood, take care of the girl. 
Outside marriage, a mature age is necessary, as the results of cohabitation 
are likely to react wholly on the girl. The age of 18 years seems to me to be 
reasonable. It would be wise legislation to provide for this, for human societj 
and human nature being what they are, we must expect such things in the 
world. We can only regulate, vve cannot abolish all that we regard as evil 
from life. This hasty and lengthy letter, 1 must offer my apologies for what 
may perhaps appear as useless or unhelpful to the Committee and for occa- 
sional repetitions. 1 am sorry for this length. I liad never expected that 
niy reply would be so long when I started. 


Written Statement, dated the SOth August 192$, ot Khan Sahib 
MIRZA MOHAMMAD HUSSAIN ALI KHAN SAHIB, Deputy 
Collector, Jaunpore. 

1. Yes, tliere is. The general opinion of the society is that the age under 
section 375, Indian Penal Cwle, should be raised to 16 years. I strongU 
favour this change inasiniich as I have had n long experience of pitiabk 
rape cases which could not be brought to book because of this deficiency in 
the provision of law. The frime is one that ought to be chocked with an 
iron hand and in uiy opinion raising of the age to 16 years would go to 
serve the purpose to a very great extent. It may also bo noted that a girl 
of 16 years or more is generally strong enough intellcctnally to use her own 
mind freely, which is probably not the case w’ith girls of lesser age, barring, 
of course, a few exceptions. But the law» is to be for the good of the gener- 
ality of them and so the exceptions may be left out of account. 

Under section 376, Indian Penal Code, the age of the woman, who is a 
wife, should be raised to 14 years for the same reasons. 

'2. I have stated a few reasons above. The most of the population in 
this country lies in the villages and people there are generally illiterate and 
their standard of morality is not very high. Considering this and the fact 
that our woiueii-folk are almost all illiterate, it is essential that the age of 
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consent should be raised as suggested above. The girls would in that case 
be ill a better position to receive higlier education in public selioois freely 
and that is a very great need of the time. We are advancing on the lines 
of the civilized countries of Europe and there is no reason why we shouhl 
lag behind those countries in this respect. 

a. Crime of seduction is most frequent in this district, and that of rape 
is not so frequent. The amendment of 1925 has succeeded in reducing 
cases of rape to a certain extent but I think that a further raising of the 
age would make the law considertibly more effective. Without entering into 
the independent discretion of the Judges and the Magistrates .so far as 
individual cases are concerned, I would suggest tliat they shimld take a 
st^riou.s view of this offence and set aside tiie misphn-ed merry ” in pro- 
nouncing sentences for these offences. My exper ieiu'e shows that there i.s need 
for them to- pass exeinpl^aay and deterrent sentences which will gt) to ininiinise 
I he crime. 

4. So far a.s I think, allhoiigli I hail hail no such case l>eforr me. the amend- 
ment of 1925 ha.s been effectiv€> to a limited extent in jdl the throe ca.^es 
under this para. The provisions of law have not yet reached Iho masses 
living in distant villages and so the effect under 1 (.‘1> is not a very marked 
one. However, T think that the suggestions contained above would go a long 
way in making the law effective. 

5. The usual ago at which thc' girls attain puberty in this part of the land 
is between 18 and 14 years. Tt does differ in different castes and cominmii- 
ties according as the euvstom of marriage and Ear<la system goes and in 
different classes of scKMeiy according to their standanl of living. A girl 
would attain puberty earlier in a well-to-do family^ rather ihan in one in 
which lliey fiad not enough to live upon. Thakurs. a sedirin of ilie 
Kayasths, and Mnsalman.s are well off in the.se parts of the country. 

0. Cohabitation is not c<nnm('n hefon* piilK^rfy in Ibis fJisirict. wliile it 
IS s'on after puhortv. The girl attains :>iiberty near about 18 years of age. 
I had no .such case in this distric.t during the last eightr^en months. 

7. The pre.sent enlightened view, amongst the Musalmans and Ifindiis 
does not admit of any injunction in tho matter of early con.suminat ion of 
marnage before or at puberty. ThO* .second part of the qiiostioii does not 
ari.se. 

8. Gaona ceremony is generally performixl in this part of the connlry. 
Generally it coincide.s witli or i.s followed by the consummation of marriage. 
The Gaom^ is performed generally after tho attainment of puberty. 

9. Yes. 1 do con.sider it to be so generally. But, of course, there are 
cases in which puberty is attained at a comparatively .short ago and in that 
case it will not be .sufficient indication of physical maturity. The age of 
fourteen years may be taken as a safe limit. 

10. Not below sixteen years of age generally, so far as I think. 

n. Ve.s, I have come across such cases. 1 injght mention just one. 1’he 
age of the girl raped upon w«as seven or eight years. She had sustained 
very serious injuries on her private* parts and was bleeding profusely. 
It was a case in Muttra District. 

12. Yes, I do consider* that to be so for obvious reasons. The Parda 
system also comes in when we take into account the causes that vitally affect 
the high maternal and infantile mortality. 

13. Yes, there has been a development. Tt is distinctly marked in the 
advanced and literate people w'hile its effect among those classes who are in 
the back*groUnd is rather slow. 

14. Yes, a’wrong notion goes like that among the backward cla.sses. , 

15. Yes, difficulties have arisen. T think that rai.sing of the age would 
aiiniitiise fhose difficulties inasmuch as a girl of sixteen years of ago can 
be easily marked out because of the general development of her hotly from 
one who is of twelve or thirteen years of age. 

16. T«a M» explained above. 
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17. f would separate them, for the nature of offences differ. The rnaxi 
mum punishments provided appear to be adequate and wliile I would not 
recojuniend a niodilicatioii of them, T would like those who are charged to 
dis|>eiise justice not to take a lenient view of the offeuees. 

Irt. MMh) procedure now ])reserihed appears to he satisfactory for the 
District Magistriite is expected to be as experienced as the Sessions Judge 
I would make the difference with two typo of offen(‘es for that is logical and 
reasons have hi^en given above. 

19. I think that a definite provision may be added to the general law of 
the country, for those that exist are too gejioral and it is nioro ofteii than 
not that an accused ina.iuiges to escape ]ninishnient under thoso sections. 

20. \ consider tJio first part to be more effective. 1 may also add that the. 
advaiiced view in the larni is not adverse to proptjtsed legislation under tlie 
second part of the (piestion although the extreme' orthodox section will 
liiiJitaie, however feebly. 

21. The result of tlie general law would bo more effectivo and bring aboui 

the desireti result earlier and hence I would prefer that. , 


Written Statement of the Hon’ble Sheikh MAKBUL HUSAlDf, 
C.I.E., District Magistrate, Jaunpur (United Provinces). 

1 . None among the mass of the people. 

2. 1 consider the proposed advance in the present law certainly justified 
as the present ages are low. 

3. No, No cases havo come to my notice, 

5. Twelve as rule. It depends largely upon the state of iionrishment and 
health. 

7. No. Eveu low class Musalmans indulge in early inarrijige. It appears 
to he a mutter of .simply following old traditions. 

9. No. There can l>e no general rule, but I should consider an age below 
14 certainly unsuitable in the Intercast of the girl’s health. 

10. Mu.st depend upon the class of i^eoplo and educatio!). 

12. Certainly. 

13. I do not think so. Ignited Provinces is the most tradition-bound pro« 
vine© in the country. 

14. Not among the high class Musalmans. 

15. A proper system of registration of births should be adopted. 

10. I do not think it would. 

17. I see no need for this. 

18. No. 

20. The latter would be more effective, I think. Neither, I fear, but 
such “ Public Opinion ” as is likely to be against it does not in my opinion 
deserve any importance in such matters of vital interest to the people. 

21. If you rely on the latter you may have to wait for half a century. 


Written Statement, dated the 2dth December 1928, ot RANI MOTI 

CHAND, Benares. 

There is no denying the fact that the present provisions of law as to the 
Age of Consent as contained in sections 375 and 376 of the Indian Penal 
Code do not meet the requirements of the society which is making sufficient 
headway towards the recognition of the evil that the low Age of Consent 
as allowed under the existing law is detrimental to the full growth and deve- 
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lopment of girld to woiuanhooci. Tt is an admitted fact that the girls of to-day 
are the future mothers of the nation and unless full legal protection is extend- 
ed to them, India eaimot rise in the scale of iia lions. 

It is diliicult to imagine that there will happen <1 complete social revolu- 
tion which will bring about tho desired state of allairs as far as ibc girls 
are concerned and therefore it is highly desirable that there should ho some 
very effective law to deal with the present evil. 

I have read with great satisfaction jhat in IjancasJnre it is propost;d I 0 
supply a pint of fresh milk on each school day to every p<.>or child in 
West hi)nghton scJioois who may ho .snlfering from inainiiirilion aud to pro^ itle 
Codliver oil and malt to children wlio require special nourishment. This care 
and attention i.s bestowed not as a matter of mere charity. Tlie authorities 
have uiKlertakcn to do iK'cau.s*^ they realize ilieir national re.s])oiisibilities. 
1 think it is high t.iiflo that wo should also have- luriu-d our attoutimi to the 
a[ipalliijg state of ailairs in our own society with regard to the girls on whom 
our future entirely depj’Tids. ] woulil. thoivforo. suggest iuily one r(‘medy 
for all this and it will ho to raise the inarriageahle agt* of hoys to 18 and of 
girls Ao 14/35. This will solve all the diflicnlties, for 1 am lonvinced that 
high mortality among females is principally due to early niatoinity. This 
very <‘ause is ako applicable to tin* high infant moriality in the country. 

4 ^ For the trial of marital and extra-marital cases I would suggest the crea- 
tion of snecial tribunals and would fix any maximum punishment allowable 
under the htw for those who ravish tho modesty of young girls. 


Written Statement, dated the 26th December 1928, of Pandit 
PANCHANAN TARKARATNA, 88, Mansarobar, Benares City, 
Permanent Address Bhatpara, District Hoo^hJy (Bengal). 

1. There is no dissatisfaction with the state of law as to the Age of Consent 
as contained ii\ sections .475 and 47(1, T have no ohjcotiou to the raising of 
Age of Consent to 18 as outside marital limits, so that innocent girls iriay 
not fall a victim to rogues and scoundrels. No law should be made to 
fix up the age of the consumiiiatian of marriage, (^habitation before puberty 
is strictly forbidden by the Shastras ” and the law, fixing ii]> the ago of the 
marital couple for cohabitation, must he in aci-ordaiuxi with the Bliastric 
injunctions. 

2. The answer to question 2 will bo found in Answer 1. 

3. The question is not clear. Does “ In your part of the country ” con- 
vey the idea of our village, sub-division, a district or a province (ordinary 
or as made by state)? These sorts of crimes are rare in our village and 
sub-division. After the last Mahomedan riot I hear such ca.sea cKicurring in 
large numbers in East Bengal. In the District of Midnapore, such easels 
are sometimes met with. I have *lieard of one or two .such cases occurring 
in the south of Calcutta. In tho tea gardens of Assam siich crimes are some- 
times committed. • 

I do not think the amendment of 1925 has been sucwssful to the extent 
desired. In a rape case “ Benefit of doubt ” should not he given to tho 
accused. Section 275, Indian Penal Code, should be applied unlike other 
sections of that Code. For, when an Indian woman accuses any person of such 
crime it must be understood that the accusation is not false. 

The minimum punishment for such offence should not be le.ss than 5 
years. 

* 4. The amendment of 1925 has not been quite successful. It is not the 

law, but the excessive dowry system which compels the parents to marry their 
daughters at an advanced age. Tt depends on tho society, and with the 
progress of society the desired reform will by itself oome. 
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5. Generally, our girls, not of poor parents, attain puberty at about 13* 
The girls of poor parents attain it at an advanced age. It does not differ 
in different castes, communities and classes of society. 

6. C?ohabitation before puberty is scarcely done. Cohabitation after 
puberty is done, and it is enjoined by the Shastras. If a girl attains puberty 
before 18, she can be cohabited with according to Shastras. 

r have not lieard of anv brought to the Court, for cohabiting with 

a girl who has attained puberty but whose age is not less than 13. I heard 
of one case in which a man was put to jail for cohabiting with his wife, aged 
not more than 18 years, and of another during the viceroyalty of Lord 
Lunsdowue. 

8. Garhhadan ceremony is performed by us. This ceremony must be 

performcMl within 16 days, i days having elapsed from the date of the 
attainment of puberty. ♦ , 

9. Yes. 

10. It is very difficult to fix up any age. It depends on the intelligence 
and education of girls. 

11. T do not remember whether I heard of any such case. 

12. T do not think so. High infant and maternal mortality is solely 
due to want of proper nourisliiiient and the violation of the natural law thaj^. 
after the birth of a child, the wife should not cohabit for a certain time. 

18. The term “ |iuhlic-opinion is misleading. A number of men forming 
a so»:*iety may call ihemselveN a f)iibli(‘ body. If the question is asked to 
such men then T think that they want to enhance the age of consent in marital 
state. Put ill (he truest sense of the term 1 imist unhesitatingly admit that 
tlie majority of men do not want the Age of Consent to be enhanced in marital 
state. 

Outside the marital state, the opinion of myself as well as of many otliers 
is that the Age of Consent .should be enhanced to 18. 

14. The women of our (“ountry wish — their daughters should associate 
with their husband so as to create love between them, hut not in the sense 
of sexual intercourse. 

lo. The Birth and Death regi.stration office should he well organised, and 
then there will be no difficulty in ascertaining the age of girls. 

10. Error may often happen in any other method except the one I have 
suggestetl in my answer to question 15, and as a result of which an innocent 
may be put to trouble. 

17. T do think there must be some difference. About the punishment of 
the offence committed during extra-marital stage, the punishment must not 
be les.s than 5 years; but offence under marital stage, W’hen cohabitation 
has been made before pubetry, the punishment should not exceed one year. 
Fine should be added to both these kinds and a part or whole of it should be 
awarded to the plaintiff. 

18. Offence under marital stage should be compoundable one. 

20. I do not wish that any law should be enacted for fixing up the age of 
marriage. Regarding the age of consent I have answered before. 

21. I am not in favour of penal law, education and Social arrangement will 
serve the purpose. 


Wiitten Statement, dated the Deoember 1988, of Pandit 

LAKSHMI KANT PANDEY, B.A., LL.B., Advoeate, Hl|£h QdiUFty 
Benana. 

1 . Th«re is nonsiderable dissatisfaction with the state of the law as- to the 
Age of Consent as contained in sections 375 and 376 of the Indian Penal 
Code. The Age of Consent is too low. 
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2. The present limit of the Age of Consent is too low. In in\ opinion the 
Age of Consent should he raised within the marital limits to sixteen years 
and outside the marital limits to eighteen years. Early marriages and early 
procreation of children are in a large measure responsible for the weakening 
of the race. A mother of fourteen years even if perfectly healthy cannot 
be expected to bring up her child properly she being herself a niere girl. 
Apart from the fact that the females suffer from a large number of maladies 
and the sweetness of their lives is poisoned on account of premature mother- 
hood« the large number of infantile mortalities in India are mainly due to 
this cause. It is unfortunate that most, if not all, of such females contract 
serious maladies and their lives are cut short. Their deaths moan a ruiu 
of the career of their young horns whom they may have had the misfortune to 
leave behind. 

3. Crimes of seduction and rai»o do occur in my i>art of the country but 
they are not so frequent as in some other provinces. I do not think that th€ 
amendment of the law, made in U)25 raising the Age of Consent to 14 years^ 
has succeeded in pro\e/!tiiig cases of rape outside the marital state or the im 
proper seduction of girls for immoral purposes. Girls of such tender yea it 
cannot be exj)ected to have sufficient forc‘sight to consider all the pros and con» 
of their action before giv'ing their consent. A little fcsolish action on theif 
part calculated to ruin their lives for over without the offender being 
called to task for his action. 1 would suggest that the Age of Consent outsidi 
the marital state,should bo raised to at least eighteen years in order to make 
the law more effective and prevent such heinous offences. 

1. I do not think that the amendment of 1925 raising the Age of C?oiisent 
within the marital state to 13 years has in the least been effective in protect 
ing married girls against cohabitation with husbands within the prescribed 
age limits by postponing the coiisuinniation of marriage or f>y stitnuiating 
public opinion in that direction or by putting off inarriagt' beyond J3 years. 

Amongst the better and educated classes on my side of the country tlu^rt 
has no doubt been a stimulation of opinion in tlnit direction and girls art 
now’ married not so early as before. Ifut this is not due so much to thi 
stimulation of public opinion as the difficulty in getting suitable matched 
and the payment of heavy dow'ries. 

1 w>^ould suggest legislation to the effect that the girls should not be married 
before they are sixteen years of age. To make tlie law more effective therft 
should be spe<*ial Magistrates in each district to wdioiii ai)plicatioiis should b€ 
made for the grant of marriage license. Sucli Magistrates on being satisfied 
that the girl is not less than sixteen years shall grant the license. Any 
person who is a party to the solemnization of a ninrriuge for w’hich no license 
has been granted should be punished wdth a heavy fine. No doubt such a 
legislation immediately is <ailculate<l to lead to the raising of a large amount 
of hue and cry. But in the interest of social purposes it ha.s to be faced. 

5. The usual average age at wdiich girls attain puberty in our part of 
country is fourteen years. But there are instances of early developments 
in w^ell-to-do families. This differ.s in different classes of society. Girls of 
well-to-do families attain puberty earlier. In •some instances I have noticed 
girls of only ten years well deveIoi)ed. But .such instances are rare. The 
average age is 14 years. • 

G. Cohabitation in my ])art of the country with girl.s before puberty and 
before they attain the age of 13 years is common. This is so specially in the 
low community. None of these cases ever come to Court, f know’ of instances 
in which girls have been maimed for their lives. One girl had the misfortune 
of dying a day after the consummation of the marriage. 

7. The practice of the early consummation of marriage before or at 
puberty is not due to religious injunction. The Sloka “ Ashta barsha bhnvet 
Qouri navd barsha cha Rob ini, dasa barsha bhavet Kanya Ekadase Rajas- 
wala is in a large measure responsible fop all the troubles. It is due to 
^rly marriages and the inexperience of childhood. 
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8. The Gaona ceremony is usually performed in my part of the country. 
The pnutticc has growii up to perform the eereiuony soon after the marriage 
regardless of the fact whether the husband and wife have both attained full 
puberty. The cousumiiiatiou of marriage usually takes place soon after 
the Gaona. .In some communities the practice is to* perform tliis Gaona cere- 
mony soon after the first signs of puberty in the girl, but generally it is per- 
formed regardless of it. 

9. The attainment of puberty is not, in my opinion, a suflfioieiit indication 
of physical maturity to justify consummation of marriage. I think at least 
two years after the first signs of puberty and generally on the attainment 
of the age of si-\teeii years a girr.s phy.sical development may be considered 
to be enough to justify such consummation without injury to her own health 
and that of her progeny. 

10. I would put the Age of Consent outside iimrital limits in India for 
a girl at 18 years. At this age she may be expected to give a reasonable 
consent to (*ohabitation with due realisation of consequences. Within the 
marital state there is no question of consequences and^ there can be cohabi- 
tation after the attainment of sixteen years without any injury to her 
health. 


IT. Yes. I have. In one case a girl of about 14 years was marn€>d to a 
boy of about 25 years of age. Cohabitation resulted in haimorrhagp. The 
girl’s life was saved but she became lame for her life. In another case a man 
of about 30 years was married to a girl of about 13 years, rminediately 
alter the marriage the girl was brought to the home of the bridegroom y^o 
cohabited with her. The result was such a haemorrhage that the girl died 
the next day of her marriage. There must bo lots of such other instances 
but those two have come to my knowledge. There are thousands of cases 
in which girls lose their health and are mostly afflicted with some malady or 
another, h.vsteria. menstrual disorders, phthisis, etc., etc., due to premature 
(rohabitatioii. I have noticed that those girls who were married late and had 
the opportunity of cohahitation after their attaining the age of sixteen 
years generally lead a very healthy life. While in the case of others life 
is misery and is occasionally cut short by the hands ot‘ death. 13ie fate of 
poor children whom they iiiay have the niislortune to leave behind can be 
better imagined than described. 

12. Most certainly early coiisnminatjon and early maternity are mainly 
responsible for high maternal and infantile mortality. It also affects vitally 
the intellectual and phy.sical progress of the people. Children born of young 
girls with young hoys as their fathers cannot be physically or intellfM^tually 
strong. Their parents also cannot bring them np properly. In most cases 
their lives are cut short. 


Apart from the above there are economic considerations also which vitally 
affect the intellectual and ])liysical progress of the people. Young hoys on 
acer)unt of early marriages, are overburdened with a mimher of i.ssues iKJtore 
they have established themselves in life. These children grow u]) and oeiore 
their father is able to earn his living he has to look after their bringing up 
their education, mariiage, etc. On account of all these reasons the nation 
is never able to grow, and few persons are able to lead adventurous lives. 
Their lives are really full of turmoil and misery in trying to make both ends 

meet. ... l c 4 .u 

13. There has been some development of public opinion in my part or tim 
countrv in favour of an extension of the Age of Consent in marital and 
extra-marital eases since the amendment of the law in 1925. Jt is not 
general. It is confined mostly to the educated classes. 

I mean not those educated in Sanskrit only. Tfc has very little affected che 
Brahmin community which is still very backward. 

14. Women in mv part of the country are still most uneducated. They 
have still their old ideas. They would like the girls to be 

«h®y show signs of puberty and would favour consummation 

«ttainment of puberty. But some women are now having progressive vievi-s. 
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15. Considerable difficulties have arisen in determining the age of girls, 
Tlio present method of determining the age by means of the evidence of a 
medical expert is most unsatisfactory. I would suggest, as far as possiVde, 
to procure the copy of the birtli certificate of the girl and her brothers and 
sisters and prove by other conclusive and relialde evidence the identity of 
the girl whose birth certificate is relied upon. Where this is not available 
medical evidence is the only re.isonnble remedy. 

10. I do not think that the difficulty would be reduced or minimised if 
the Age of Consent is raised to 14 years. 

17. Yes I would separate extra-marital offences and marital otfences into 
different offences. The present imiiishment provided for rape is, in my 
opinion, suitable, for extra-marital cases. For marital cases with due regard 
to circumstances and gravity or otherwise of the offence, I would, for the 
present, think that a fine of lls. 1,000 onh or iinj)risoni!ient of cither des- 
cription for a term wJiicli may extend to six inontli^< shall ))e enough. 

18. Y’es. 1 would ii/ake a difference In the procedure of trials for offences 
w'ithin or without the marital state. In the case of offtuices (Jiitsidc the 

marital limits, the present procedure is satisfactoi N . In the c'ase of offences 
within the marital state 1 would take awjiy all tlie povvers from the police. 
The offences are to be cognizable, but no person bok/w tlie rank r.f a magis- 
trate of the 1st class (Stipendiary) shall investigate the offence, and the offence 
itself shall be triable bj^ a magistrate of the 1st class. 

11). T have already suggested above that marriages should he allowed to 
be performed only after the grant (d a license by a special officer ap|»oiiitt‘d 
for the purpose. If this is done, offences within the marital state shall 1)6 
reduced to minimum. Besides when the offences ju’e not to be investigated 
by a Volice Officer, but by a Magistrate much of the troubles would be mini- 
mised. 

20. The x)assing of penal legislation fixing a higher Age of Consent in 
imn'ital cas<’s is not likely to be satisfactory and is likely to lead to wide 
doors for chicanery and extortion. The best remedy lies in prevftuting mar- 
riages of girls below a eertain age by fixing the minimum. The latter would 
be ill consonance with pul)lic opinion in my })art cif the country. 

21. T prefer to rely on the strengthening of the penal law to secure the 
•object in view. 


IWritten Statement, dated the 24th December 1928, of Mr. AYODHYA- 
DAS, Bar.-at-Law, Anandabhavan, Gorakhpore. 

1. I am not iiivare of any particular discontentment in this part of 
the country. 

2. I mil of opinion that the time is not yet ripe for making any advance 
on the present: law. l-veu the present law when the Ago f)f Coii'^seiit has 
been raised to l.‘l, in big families is not etfectivedy carried out, and as far 
as the poor men are concerned it makes little dilforence whether the pre- 
sent Age of Consent is raised or iiot» In most of the Kayastha and Chhatri 
families girls are seldom married before they are 1(5 and therefore as 
far as those families *are concerned the present pro])osed legislation in 
further increasing the Age of Consent is unnecessary. 

3. There are some rape cases confined to the poor and labourer clas.ses in 
this part of the district, hut such offences are not frequent. I can give no 
^opinion as to the latter part of this question. 

4. »So far as the marital families are concerned T doubt very much whether 
the raising of the Age of Consent had any material effect in preventing 
married girls against early cohabitation. 

* (1) I don’t know that the postponement of consummation of marriage 
has been affected by this legislation. 
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(2) My reply is tiie same. 

(3) 111 well-to-do families where early marriages are prevaleut this legisitt* 
lion had little effect. The steps which are proposed to make the legialafion 
effective are; — 

(a) That a strict law should be passed preventing marriages of the girla 
under (13) ; and 

(h) that married boys should not be allowed to enter in public schools. 
Some Departmental Rules have recently lieen framed in U. P. and the same 
are being given effect to. 

5. Usually the girls attain puberty in this part of the country between 
13 and 14 provided they are well nourished. In poorer classes where nourish- 
ment is not sufficient it is regrettable that consummation takes place much 
earlier, because according to their system of marriage, they are married 
at a very early age generally under 10 and they are forced to submit 
to cohabitation earlier before the 13, because the parents of botli sides do . 
not object to it and the poor girls have got no resietance power. In rich 
families where also early marriage prevails the girls are forced to cohabita- 
tion before they attain pul»erty owing to w^ant of education on the part of 
])arents of both sides and there being an earnest desire to have childreir, 
and the poor girls due to modesty have got no wish of their own ^ to prfr 
vent such occurrences. 

6. (I) ft is common mostly in the poorer and ]abouiM?r classes. 

(2) In middle class ^ 

(3) In both rich and poor families where early marriages are prevalent. 
None of these cases have come to Court to my knowledge. 

7. I don’t think there is any religious injunction which is responsible 
for the practice of early consummation of marriage before or at puberty. 

It is mostly due to w’ant or ignorance on the part of married couple and 
their parents. There is a general religious feeling among Hindus of higher 
classes that the marriage should take place before the menses commences^ 
otherwise a lielief prevails that if a girl is given in marriage (by Kannya-dan) 
after the menses has commenced then the whole ceremony is supposed to 
hi devoid of all religious sanctity and this is to a large extent responsible 
for early marriages in various families. Moreover, there is a strong idea 
prevalent among w^ell-to-do classes that a girl should be given .away in 
marriage before her menses commences, and wherever this is not possible 
and such marriages have not been performed before menses commences 

then the fjict of tlie menses is kept a hidden mystery. 

8. The G.'<ona ceremony is greatly fallen into disuse and usually 

no such ceremony is performed. It is mainly due to eeonoinic poverty. 
Where Gnona ceremony i.s prevalent it is generally performed before the 
consuinmatioii of marri.ige because till Gaona is performed the girls live 
with their parents and there is hardly any opportunity for consummation 

of marriage taking place. The Gaona ceremony is not ahvavs performed 

after puberty, bill, is generally performed after one or three years of the 
marriage, .uul is seldom performed after tivo years of the marriage. 

9. I <Io not consider that the attainment of pulierty is sufficient indica- 
tion of ]diysical maturity io justify cMisummation of marriage. T would 
suggest that in order to ensure healthy progeny the consummation should 
not take placi. before the girl bas attained at least the age of 14 and the 
boys of at least 18. 

10. The girls’ education is go much neglected at present that T don't 
thiuK generally an a^'erage Indian girl will be competent to give an 
intelligent consent after realising the consequences before she is of the age 
of 16. 

11. The eases have occurred in the families of my relations where early 
consuminntior of marriage have led to the i>oor health of the mother and 
to infant mortality. In the Vaish community to which I belong I find that 
the vTirls aie usually manned betwee** the ages of 10 and 12 and Gacntt 



161 


taked place between the agep of 13 and 15. Where cohabitation had taken 
place before 13 cases have come to niy knowledge that girls became pregnant 
at the age of 13 and the children produced were of very weak health 
and most of ^hem have died within a month or two. The mother’s health 
had been considerably afi'eided and by the titne she was 18 or 19 she had 
become an old woman. 

12. Yes. 

13. No. 

14. Yes. 

15. Mostly rape cases that liave come to my knowledge belonged to 
labouring classes and as far as those cases wore concerned there was not 
niii<*h diificnlty in fixijig tlie age of the girl by medical examination. 

10. If tlio age is raised from 13 to 14 the di/Iiciilty of determining the 
age or the margiji of .error would not he materially reduced, because in 
Medical Science it is* very clifiicult to fix tlie age with certainty within a 
year or two. If the age is increased to 10 tlien only it is possible that 
the difficulty of determining tlie iig<‘ would be reduced. 

17. t would .suggest very nominal ]>uni.shment confined to fine in marital 
offences. So far as the extra-marital olfences are concerned the law shouhl 
remain as it is. • 

1^. Offerax^s within marital state should not he cognizable by the police 
and I would suggest no difference in procedure of trial of otfetices without 
marital state. 

19. 1 cannot suggest any safeguard. 

20. 1 don’t think tliat penal legislation fixing a highe»' Age of Consent 
for maritfil cases would Ik* more effective than fixing the minimum age of 
marriage. Such penal legislation would remain as it is at present a dead 
letter. If the minimum age of marriage is fixed it would be more effec- 
tive. Public opinion is so weak in this part of the country that neither 
of the two legi.siation would be popular : but I would suggest that fixing the 
minimum age of marriage uould he jnore elfective than any legislation for 
fixing a higher Age of Ci>n.seiit for marital cases. 

21. The real progress can only come in bv means of social refium and 
education, but a legislation prohibiting early marriages would Ihj more effec- 
tive, specially if rules are made as sugge.sted before that married boys 
should not be admitted in educational and iiidustHaJ institutions it is 
likely that in the first few' years this may act as hardship, but after the 
first few years are over this is hound to have a good effect on the general 
public. 


Written Statement, dated the i9th January 1929, of Shreemati 
NJLRAIN DEVI, Luna Road, Benares City. 

e 

1. In Kashi or in the neighbourhood girls attain puberty at the age of 13. 

2. Girls of every community attain puberty at the .same period. 

3. So far as I am a^yare, in respectable families or in educated classes 

cohabitation does not take place before puberty. It is seen that in some 
families where illiteracy is predominant cohabitation does take place before 
puberty, as soon as signs of puberty are visible. Generally cohabitation 

does take place at the age of 13 or after (a custom to allow 

cohabitation for the Ist time) ceremony is observed in all communis 
ties in this locality or if the girl attains puberty before this Ceremony, 
the cohabitation is allowed. 

' 4. Whenever before puberty or even on attaining puberty when the 
body of the girl is not strong enough and she is allowed to cohabit, it 

luM a bad effect on her health, or if gets a child the offspring is very 
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aiul tke girl surdy appears old very soon, this hapi)€us generally in 
higher classes who do not do manual work, of this I am ejuite certain. 

5. Tlio girls, who coliahit before attaining puberty, remain weak through- 
out their life, and brain also gets weak, and the children arfe vorv' W’eak. 
In .such cases children often die very early. 

6. hoolisli mothers, wiieii their sons are of mature age, allow their 
daughters-iii'law to cohabit as .soon as .signs of puberty are visible. In 
such cases girl ;s nioUier d(jes not agree, but she is helpless. 

7. .\ow-a-(lays il' the Ago of Consent be fixed from 13 to 11 or .15, Ibis 
will not bo ((iiisiderod as improjier. Age of Coii.sont should not in any case 
be less Ilian to. 

8. If the ago (rf marriage be raised, it is useless, unless tbv‘ Age of 
Consent is iu»t raised. 


Written Statement of Mr. KARUNASHANKAR VIASHI NATH 
MADANMOHAN DAY, HARESH CHANDRA GOKAL CHAND, 
Jeweller, Benares. 

Af ccrding to our religion we are against raising the age of marriage or 
Gaona. 'riiere should he no legal restriction about this. liesides every one 
performs marriage ecremoiiy in accordance with her religious belief or social 
customs, and such r<‘Strict ion is literally observed and (bihlren as the result 
of smdi marriage are heir to tlie property and life of their parents. So 
far there is no law* oti this subject. Still social and religious restrictions 
are strictly adluned to in jirefereuct' to law. Tmler the circunistan«.'i!s raising 
of t.lie age- limit is against tiie social law ami religion. 

Passing of law' about this wumld be considered as improper. 

Restriction about age allowed by religion or social customs is enough 
and correct. This is such a matter where religions or social restriction is 
preferable to law. People of different countries have different ways of life 
(eating, drinking, etc.), and climatic effects are also different. Tliere are 
so many religions and various classes of mankind, and each of these has 
got different religions or mental ideas. 

Development of mind aiid liody is also different from one another due 
to the effect of climate and therefore restriction alionb the Age of Consent 
is different. Restriction by law w^ould be more injurious than good. For 
example, a girl at the ago of 11 generally starts to feel a desire of 
cobubitfllion wbicli Is very difhcidf to c(Mitn>l, therefore raising (he age- 
Jiniit would possibly be injiirions rather than good. There i,s a religions 
proverb meaning, till the ago of 10 she is girl, after that Rajasnia 
and if the inarriagc of the. girl h not performed at that time it is a 
sin according to our religious books, in default thereof w'o shall make our- 
selves liable to be thrown into hell or shall be put to some such trouble. 
Such is the saying of a Rishi (Saint of Hindu Religion) that when a girl 
becomes Rajasuln for the first time a sort of religious worshipping is 
enjoined by the Hindu religious hooks at the time, such is the first (x>remony 
according to Hind\i^ religion. There is a proverb. With Sanskars (perform- 
ance of religions rites) a nation becomes powerful, such is the saying of 
ancient times when people. Avere of much longer age, who used to live 
npto the age of one thousand years, Sanskar of Sita and Rukmari was 
performed accordingly. 

NoAv-a-clays death geiunally takes place at oO. Such law wouta never help 
much in raisiing the general age of iiinnkind. We are of opinion that at 
present Gaona ceremony i.s performed when the couple become of proper 
age. Now-a-days tendencies for cohabitation among the boys and girls are 
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Biich that wo oonoiiTue that a law to raise the Age of Consent would he a 

cause of miudi trouble. The word (Woman) means the placing together 

of Sbukra and Slionit. Destriotion of age about marriage would be against 
religion and this would mean a great hardship to us. We would very 
)iiucli prefer to perform such ceremonies according to our religion. We do 
not mind if thus we Jose our life even. 

P/ tf rr/ h.— Ovr happiness dopemds on strict performance of religious rites 
and such is tfie wa\ of getting salvation. 

We \vish to strictlv oos»M ve <M>r cnstriiiw and (cremnnies ac'cording to th.e 
sayings of onr saints and sage<. We humbly re<piest that (lovcrument would 
by all means protect our ivligioii. XtUbiug more to sj\\ with best wislies. 

/\ S.-- Our request is that evidence of .such ]>ersons may l>e recorded who 
Imve got Ki sons and daughters, hecau.se they fully realize their position 
and difficulties and .such others who are in favour of this proposal should 
not only he asked to give their opinion. Such law would place more power 
in the liamls of police to harrass the people, and there would he many eases 
in the Courts and rich will oppress the poor and will threaten society in 
every possible way. Tims' there would he imicJi trouble, we therefore pray 
that the Government would look after the interests df their subioct and 
would ri'oi pas.s such a law 


Written. Statement (Hindi) of YIRCOHWAR BHATTACHARJEE, 

Kaviraj of Benares. 

Marriage among the Sanatnnists is a sacrament, wbicli is as sacred as the 
Ibreid ceremony, ^J’o see tla-se religious mailer^ lnung subjected io regula- 
timi by Icgislatiun, the mind of evorv Hindu is so agitated that be is 
sometimes pixaic tu gi\(.' e':prcs‘^iou hv. Iiarsh v\-ui(ls. ^I’iic J Uiaralvarslta 
bas been the trea-sure tuuise of knowledge and is still keeping that, tlag 
aloft. The gieal.iiess of lliis country is thus sung by ShaJstrakaras. Manti 
says .All men in this world sbonid take h‘sHons in tbeir life from the 
Urabman born in tin’s 

The omniscient old sages Imve already made a clear e>cj)Osition of Truth. 
To venture to suggest anything new in addition to that exposition is sheer 
folly. 

“The b*iiiniiig, wealth and wife acquired in the* past birth, conu's birth 
in this life.” 

Millions of marriages take place every year througli the influence of some 
unknown [lower and so many of them are broken. Young men and women 
marry after mutual love. Rut .after a few days, that love disappears. 
SoiiK times it also happens guardians marrv brides and bridtigrooms even 
against tbe.ir will and yet the result is lile-Jong luqjpiness to the |>airs. 
Tberefore u iso men regard liirtb, death and marriage as (be result of 
former life. Our Shastrakars Imve ^dso declared ibis. 

Those who are firm believers in their religions, bo they Mobamedans, 
Christiana or Buddbi5?ts‘ niu.st Jiave blind faith and must abandon the 
.application of logic to tliem. Ordinary people like our.se|v'?.s cannot grasp 
the depth of religion by onr gross vision. Therefore Sbri Vyas suy.s, Follow 
the way of the great men ”. 

No doubt, there are instances in tlie Puranas of girls married in an 
^advanced age. But that i.s under pecMiliar circumstances and not as a general 
rule. The *Puran writers have .sonietiiues laid dowui ohservatioirs on 
Dharma casually while writing history and not independently as such. But 
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the sages enninerated in the following verses were the real authorities 
of Dharnia. 

ii \ ii 

ii ^ ii 

The Pnraiias were created for those for whom the Vedas were not avail- 
able, I'.g.y women and the Shndras. How can those authors of the Puranas, 
who created them for all the common ])eople, advocate the marriage of 
grown-iip girls, which is opposed to all the Sinritis? Those few instances 
which occur in the Piiranas are only isolated instances due to peculiar 
circumstances, which are explained in their proper places. J do not go into 
greater details for fear of increasing the volume of* this statement. If the 
Age of Consent Committee desires I. shall explain the details of different 
ages of girls fit for marriage. 1 only dwell on one point before going to 
the questionnaire, 

Pe<^)ple advocating the marriage of grown-np girls, cite the tollowing 
verses in support of their contention — 

mi v ii 

flrrat «rT ^ it 

?r8IT5«RT^W?l1 iwf VIST W « 

But they do not take into consideration what precedes these verses. 

vit«w5it: nv?^f?T n 

** After this, after a Hralimachari ftni.shes his learning, he being of 

twenty-five years of age., should take a girl of twelve, so that he may secure 
the three Puriisharthas. In the same Sushruta it is written that there 
are certain signs which may l>e taken to mean piibert.y. When these signs- 
are present, even though there is no puberty, some medicines are prescribed 
for hastening it. It is said in Charak also that oven if there is no actual 
puberty at 12, it is supposed to be internal. If Sushruta had intended that 
only a girl of 16 should be niarrio<l, he would not have made mention of 
the marriage of a girl of 12. He only nie^ins to exclude girls of a very 
low age. 

Leaving this aside, if girls of 16 alone are fit to marry, see what astrology 
says. If a girl of 16 delivers or conceives, she dies with her offspring; so 
also does her father.” 

The Dharina Shastra also says — 

. fvsrvv; fv«^?T vfisrvrri^ vi i 

i.e.y if the bridegroom is thirty years old, the bride must be 16 and if he 
is 24, she must he 8. Even then the man of 30 may marry a girl of 16, if 
she has not attained puberty or if she is not well-developed. 

Astrology prohibits consummation immerliately after the first menses only 
if there is an evil combination of stars. All these authorities clearly 
establish that marriage must take place before puberty. As soil, for want 
of tilling and sowing, \rould be sterile, so also if not consummated at 
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puberty, may be sterile. The Ayurvedic authorities also state that national 
physical functions of the body, e.#/., calls of nature, sleep, thirst, the flow 
uf the semen, etc., should not be withheld. 

It is observetl also that ^o*own-up cirl it uiiinarried soiuetiiiics brings 
•disgrace to her father’s family. I shall be able to submit names to the 
Oiinmitteo, if so desired, of eases when a son was born within or 4 
days after marriage or a girl who ran away before marriage. Some people ask 
for mediciiie for aboition of unmarried girls. Tliere are several su(‘li crises. 
The case in the Bethune College at Calcutta is notorious. Sexual instinct 
is overpowering and the Shastras desire a girl’s marriage before it takes rise. 
This means that boj'S also should be married at an earlj* age. Otherwise 
they are likely to contract had habits. Even great sages in the Puraiias 
have fallen; is it not folly therefore to expect abstinence from an average 
man, especially in these degenerate days? This is not a matter for the 
law to regulate. Such laws have been and will he iiielFective. A law is 
only necessary to prevent rape and consummation of a girl who has not 
attained puberty. Shch ca-sea are often compromised before they come to 
Court. But the punishments according to Indian Penal Code, Swtiong 375 
and 376, must be more severe, so that there might a strong check on 
offenders. 

3. Most of the offences in this world are for woman and gold. There- 
fore to say that, they are more in one country and less in another is 
futile. T havt' seen these crimes e(|ually prevalent in all classes in Benares. 

In households where the mothers of the bride and bridegroom take 
delight in seeing that the couple begin to (ohabit as early as possible, 
no law will be effective. This must be taken in the same light as eating, 
driiikiJig, etc. . If a man touches other peoples’ property, it is theft. If 
it is his own, he can use it as and when he likes. The .samo is the case here. 

4. No. 

. (1) rt is very unjust. I have dealt with the argument in the introduction. 

(* 2 ) Propaganda against cohabitation before piiberty carried on by meet- 
ings, associations and pamphlets. 

(3) Marriage after 12 years is opposed to religious books, astrology and 
Medical Science. Arguments have already been given in the introduction. 
Therefore, it is absolutely necessary to marry a girl after 8 and l>efore 12. 

5. Puberty must come in the 12th year. If not, it is an indication of 
ill-health. Therefore treatment must bo given according to Ayurvedic 
treatment. Signs of youth depend upon good or bad bodily development. 
A very healthy girl may attain puberty even before 12. Weak girls may not 
jattflin it oven up to 16. 

6. (1) No. 

(2) Yes, certainly. 

(3) There is no concern with the age being either 12 or 13. It is never 

heard that such a question arises in the case of married girls. But such 
things may happen if there is enmity between the son-in-law and the 
father-in-law. But generally not. • 

7. Consummation is absolutely nqcessary as soon ns puberty comes. Ft 

is written in the Vedas I The Dharma Shastras 

unanimously declare as follows. 

If these injunctions are transgressetl, the sin of foetu.s-killing 
is incurred. 

8. Amongst generally, Gaona or Garhhadhan ceremony is observed 
Sometimes if is along with marriage, sometimes it is after puberty, generally 
the latter. 

*9. The word ** Ritii ”, i.c., flower itself is indicative of physical fitness 
and mental development. So impregnation must come immediately after 
it. 
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10. Ill India — and T dare say all the world over — girls desire coiisum- 
irijition aftci puberty. 1 have already alluded to this in the introduction, 

11. Since I am a practising physician, I have come across several cases 
Irorii which 1 can say definitely that a majority ot young men have some 
defect in their secretion and the same is the case with a majority of 
young wonit'.n. There aie certain faults in early marriage and .smile in 
adult marriages. Rut the liealtli of uninnrried grown-up men and AVonien 
is rapidly affected. Tho.se wlio are married just at the time of puberty 
alone seem to be hopJthy. If the Committee so desires, 1 shall give hundreds 
of instances in support of my statement:. 

12 If before iiuIm^i Ix some unnatural action takes place resulting in early 
puberty, then certainly the result wdll be injurious. Rut if after puberty 
in the natural course (omeptioii takes place and the rule.s laid down by the 
ancient Rfsbis are observed, no harm will result. 

IfS. ^riiere is a move for the marriage* of groxvn-np girls among the iiir)de,)n 
educated and uneduented people. Rut this movement is not found among 
the educate<l and uneducated people of the old typ©. The latter only know 
that since the flower ha.s come, the fruit should soon come. In my opinion 
there has been no benefit by legislation. 

14. Yes. They do desire it. ' 

15. In such matters, no remedy will be of any use. * 

IH. 'Pbere are many women who require some speeinl surgical operAtion 
after every delivery even up to 40 years, on account of some defect in the- 
utr-nis. There are ofliers who deliver at 16 oven without a midwife. There- 
fore puberty is tlie only proper time. If there appears to be some incapacity, 
it shojild he treated. Recause puberty is the outward appearance of 
inw.Hi'd dc.sive. Tlunvfnre oitlier to shortoii and loiglhcn tl»e time, both ojo 
injurious. 

17. If it is oatahlishod that there is cohabitation before puberty or if 
it is establialied that there is rape, the puiiishmejit according to Sections 375 
and 376 is quife proper. 

18. The matter should be considered hy Officers of the highe.st grade. 

19. T do not SCO any remedy beyond that indicated in answer 18. 

20. Tf there is .a law passed to bring about marriages of girls after 
puberty, it would f>o a great calamit}’ on Hinduism. Religious ties would 
slacken. The health of the <‘Ountry w'ould gradually deteriorate. T have 
made all this quite clear in the introduction. Therefore marriages must be 
according to Shastras. If it is proved that anyone cohabits before puberty, 
he should be punished. 

21. T think there should be propaganda In books, es.says, pamphlets, 
conversations, lectures, etc., about marriage and its utility, how to keep 
proper relations with a wife, wlint observances must be kept in married 
life, what rnleii should he observed during pregnancy, and after deliv(?ry. 
This would, Oml w’illing, have .a salutary effect on the minds of ]x>ople. 
No laxv would be of any use. 

T am submitting this statement to, the Committee as the result of my 
humble intellect and a little acx|unii>tance with Shastras and the teachings 
of great Pundits. T bring to the notice of the Coinmittoc the resolutions of 
the conference of Brahmins in Benares in xvhieh it was unanimously resolved 
that marriages of girls must take place after 8 and before 12, that boys 
should martw betxveen 20 and 30 and Garbhadhan should take place 'only 
in the <‘ase of girls, who have att.ained puberty. Tlie Committee should 
not rf>u>:e the oppo.sition of the people by doing anything against this. 
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ALLAHABAD. 


Written. Statementt dated the 15th August 1928, of Major Dais Ra} 
RANJIT SINGH, O.B.E., (late) I.M.S., Honorary General Secre- 
tary, Agra Province Zemindars* Association, George Town, Allaha- 
bad. 

1 h;ive the honour to give os follows the Association’s opinion on tlio 
(|\iestioii of Age of Consent and Sections 875 and 376, Indian Penal Code. 
The vVgc of Consent lias to l»e increased hy a year in each case, if not 
more. It is a coininrpi sonae view, that the physique of men and women “ I 
should say hoys and girls -devolctps between 15 and 2(1 to its full growth 
and factdfcies, la? they sexual or mental. They begin to get stamina and 
stability only after the 15th year of their age. And jviy ciUisont below 15 
years is to send a nation and its posterity to hell and bring ahovti wreck and 
ruin wantonly. It entails moral and material ruin due to ilie immaturity 
of that developmmit, staniina and stability at that age. H€?nce it is clear 
that^we should raise the Age of Consent hy a year in eacli case as concoi'ied 

witli the above tw Sections of the Indian Penal Code. 

Hut care must, it tlie same time, l.e taken, that the <hai»ge and reform 
he introduced wit as little j>olico interference as possible, since it is a 

very delicate subjt i, bordering upon points of honour iti this country, in 
iMoiv than id in all circnmstaucfs. Tndcj' police luo’assineMt 

and persecution nndvr such sections, if Police is allow'od ijowers in such cases, 
tvill undermine Government sooner than even stagnation of Political reforms 
Avould do. Penalty and proivdures under .sncli sections, at least in the 

outset, slu)uld not he made too much tif a nature as in cases of liumiliating 
crimc?8. On these hniad outlines, the association would sup])ort Government 
action in this matter, othorvuse. the whole pul>lic, alive as it is to the 
desirahilily r»f having some such c'oiirse lo attack the evil, yet docs not 
feel inclined to ask for (Jovernment help and for the long arm of the Law. 
And we have to take this feeling into account while recommending sucli 
measures. 


Oral Evidence of Major Dais Raj RANJIT SINGH, O.B.E., (late) 
I.M.S., Honorary General Secretary, Agra Province Zamindars^ 
Association, George Town, Allahabad. 

{Alhthahatf f IJiHi Jatutniif 

('hnirmon: Are you tlie Honorary tioneral Secretary of the Provincial 
Zamindars* Association? * 

A . Ves 

Q. Were you in the T. M. S.? 

A. Yes; I did honorary military duty during the w-.*ir. T have other- 
W'is<i lieen a general medical practitioner in. All.ahahad for the last thirty 
years. 

Q. What is the membership of the Zamindars’ Association? 

.4. It is over 400. 

O. ])id the member^; of the A.ssociat ion look into the questionnaire, qnd 
is ^his statement the result of their consultation ? 

A. J have written that in my personal capacity. The statement is there- 
fore note on behalf of the Association. 
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Q. Is it your idea that the Age of Consent may be raised to 14 and 15 
respectively, that is, one year more than the present age? Or would you 
have more? 

,1. Yos; I would have thorn at 14 and 15 respectively. 

Q. May 1 take it that you have had a very long practice as a medical 
man? 

1 Yes. 

Q. Have you had gynecological cases in the course of yovtr practice? 

.1. Yes; quite a lot of them. I have had midwifery work also, 

Q. Have you reason to think that in this part of the country there is 
breach of the law of the Age of Consent as it is at present at 13? Do you 
think that there are cases in which consummation takes place before 13 
-complete ? 

.1. There are some cases like that in the cities, and in the districts there 
are quite a lot. 

<?. There may be eases in which the girls have not attained puberty 
before 13. In such oases are there cases of consummation of marriages 
before puberty? Is it a small number or is it a very large number? 

.1. It is a small number. 

Q. Is there any community in which the evil is common? 

.1. It is common amongst the lower classes, namely the Chainars, Kn^ilis 
and others. I have got first hand knowledge of these things in the villages 
in th(! course of my work as a Zamindar. 

Q, What is the usual age of marriage amongst them and what is the 
age of consummation ? Has consummation amongst them any reference to 
puberty ? 

A. The age of marriage is sometimes so low as 4 and 5, and eonsuinination 
h.as no reference to puberty. 

Do the parents keep tlieir girls with them after marriage? 

.1. Yos; but tbough there is a Goana ceremony at the time when the 
girl is sent to her husband, it does not always depend upon puberty. 

Q. How do they then regulate the Goana ceremony? 

A. I think it is mostly a question of poverty; when the parents cannot 
feed the girl they send her away. 

Q. Do you think that there is any regard or consciousness of the fact 
that there are physiological reasons which may 1>e considered? 

.4. T do not think. 

Q. Do you know of any communities amongst whom post-puberty 
marriages, say beyond 16, take place as a rule? 

.4. Ainniigst the educated clas.ses, especially during the last 15 or 20 
years, there has been a tendency to raise the age. But even there I have 
seen a young mother 10 yes^rs old. Amongst the educated Bengali com- 
munity in Allahabad T have come across a case of a girl who became a 
mother in her llth year, and it was a vase of instrumental delivery, 

Q. Are such cases cotnmon? 

.4. No; they are very rare. 

Q. Have you come across girl mothers at 13 or 14? 

A. Amongst the lower classes' I have come across an appreciable number 
of girl mothers l)efore 14. 

Q. Is there a tendency here in Allahabad on the part of the better 
classes to go to lying-in hospitals, like the Dufferin Hospital? 

A. Here the tipper classes do not go to hospitals unless and until they 
think they cannot avoid it. Tt is only during the last few years that the 
middle classes have l>eguii to go to maternity hospitals. 
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Q. Have you anything to do with the Diifferin Hospital ? 

A, No; but I have done a good deal of child welfare ivork in the 
Lady Chelmsford Child Welfare and Maternity League. We are supplying 
jnidwives and dais and wo are trying to spread education of that kind 
amongst women. 

Q. Do yon keep ret-ords of the cases? 

A, The committee does; and I am a memlwr of the Committee. 

Q. As to the Age of Consent, do you think that the Jaw is generally 
known about here? 

A. I do not think that it is known among.^t tlic masses. 

Q. Would you .say that the law has been effective so far? 

A. ft has not been as effective as it might have l.»eeii : hut I cannot oay 

it has not lieeii effective at all, heoanso village people conic to know 

tbe.se thing.s from tlieir contact with city people. 

Q. If the law is known, .some ])eople will .say that they cannot commit 
the offence. Do you think that the Jaw is known to that extent? 

A. No; not to thut* extent. 

Q, Have yon known any such cases c*oine to light? 

A. T do not think T have had occasion to know siich ca.ses. 

Q, present hetwtHjn 12 and 13, cases under the marital relations are 
noTi-cogiiisahJe? Do yon want it to contiiinc to I so even when tin* 

age is increased?* Or do you want police interference in a matter like this? 

A. I wonld be happy if this thing could come from the social reform 
side, 

Q. If the law of the Age of Con.sent has not been effective till now, 
do you think that increasing it by a year or more would make it effective? Or 
would you like that the public should he educated more on the subject 
and the law made more widely known? 

A. Yes; 1 think there sltould be a little more spread of education of 
knowledge of the fact, and larger publicity. 

<?. In cases in which such ea.ses occur, how do you think detection is 
possible? 

A. It i.s rather a difficult prohlom. 

Q. With reference to (|ue.stion 20, w-'ould you suggf^st a law fixing the 
age of n aniage as an alternativt^ ‘:o the Age of Coicent? 

.4. Yes; 1 think that appears to he the only alternative, and that i.s 
more likely to he effective. 

Q, What age wmuld you recommend for the minimum age of marriage 
for girls? 

A. 16 

Q, And hoys? 

;A. 20. 

Q. Would you be sati-sfied wdtli starting w'ith 14 for girls? 

A. Considering that this question really, affects us as a nation and 
the abnormal high mortality amongst young life, which T think is largely 
the outcome of these chi Id -marriages — I feel inclined to take courage in 
both hands and make the age 16 onc^e and for all. 

Q. Now in this part of the country is there not a very large section 
of orthodox opinion which holds that pre-puberty marriages are essential? 

A. I believe amongst the uneducated people it is. 

Q, Do you think the educated people will be more than 2 per cent, of 
tho population ? 

A. No; .but T believe that the influence of the eflucated classes if 
spreading. 
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Q. Wliat do you think is the present orthoiiox opinion about itP 

.-1. The orthodox opinion is tor marriuge before puberty, and it looks 
•ipon it tis essential. But they are more or less moulded by the present 
cin*uinstances. 

Ill vit‘\v of thi*:! orthodox opinion prevailing to a large extern;, 
ftonhJ you have us begin at 14, <ir wouhl you rather liave 16 all at once? 

A . I would go the whole lu>g, and make it 16. 

< 4 >. In the ease of c-onseiit in extra-marital relations you say it can 
ho lo. Are you piv[)are*l to go to 16 P 

.1. I tliink it is hotter that it is 16. 

Q. You say in your evidence that in taking steps of this kind one 
should not he very hasty. May I take it that the present age limits 
you have given are in cnnsonance with that viowp 

/I. They may not he. 

Do you want us lo he eaiitioiisP You say that the whole public, alive 
as it is to the desira))ili ty of having some su(4i c'oiirse to attack tlie evil, 
yet do<‘s not feel indiriefl to ask for (loverninont hsl?) aufl for the long 
arm of the law. And ue iiave to take this feeling intt) account while 
recojuinonding such measures. Are you here referring to the orilu>dox view, 
and do you mean to say that even in spit-e of that view, we should proceed P 

.1. Yes. 

Jf/’-v. 1ir(i(hm : You say that \ou came across a girl who hecame a nndher 
in htu nt}» year. Was it lotig ago, (W uas it recently? 

.1, It was in UM12. I think. 

Have you see?) any ca-^es re<ently of child mothers below 14 p 

A. i did not get gy lUKological cases myself. Hut T have .seen them 
in thi!' villages. 

AVliat is the geiieral condition of ihe'O young mothers? Do they go 
through their labour easily? 

.1. Only ye.st(*j‘day I lianpenod to go to a village, ai'd there I saw a 
>ouiig mother together with her hu.shaiid*.s si.ster. Thai was in Benares 
State. I'l’.e girl could not have been more than 14. 

(,K In tlu* cases in wliich you might Iiave come across these young mothers 
ill your gynoccdogiea! work wliat is your opinion about them? Do they 
stami labour as well as older mothers? 

.1. 1 think it tells upon them very hadly and affects their general 
health very adversely, and there is the further strain of suckling haliies. 

0. Has there lM*en very gr<*at trouhle as a result of labour? 

A. Mostly they get |dithisis. A’oung mothers going on every second year 
for cliildren is one of tiio nu>st important < an.^es of r uhereulosis. 

Have you come across any ca.se.s in uhi(‘h hrst child-liirth has hoen 
very dittimili, or has resulted in harm to the nKdherP 

.1. Yes. 

y. Can yoti give us one or two instances, with the particidars about 
the ages of tlie girls ami their caste? 

A. In one case the age of the girl was 14, and thc?re was clanuige to 
her private parts on account of her icender age and later on it led to 
general diseases. 

Q. Was it recently? 

.4. Yes: during the la»t -‘1 or 4 years. 

Q, We are told that niotherhornl Imlow 16 is not very common. Is that so? 

A. In the cities in the educated classes it im^y be very uncommon. 
But in the villages it is common. 

From your experience what would you put down as the usual, ago 
of pulwrty? 
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A, That depends upon so many eases. It varies so much between the 
different castes. 

Q. Can you tell us anything about the difference in the castes? 

A. It varies almost in the ratio of the difference of contact. In a 
village in which a girl is not associating with sexual ideas, or that kind 
of company she gets menses at her 14th or 15th year. But amongst 
.the Mussulmans and other meat-eating people 1 find that it is a little 
earlier than amongst the vegetarians. It i.s the same amongst the Anglo- 
Indians and domiciled Kuropeans. 

Q. What is the age amongst the educated and higher clas.se.s? 

.4. It depends very largely on the bringing up. If the girls are taught 

sex ideas, it is bound to he a hit earlier. 

Q. You say that the Kohlis and other lower classes marry early. Is 
there widow’-marriage amongst theni.^ 

A. I think there ,isi 

Mrs, Nehru.' Is pre-puberty consummation of marriage considered sinful 
.amongst the Hindus.** 

A. 1 do not know: I have no idea. 

Q. What is the prevalent idea amongst the people? 

A. My idea is, that they do not consider it sinful. 

O. Is it c‘onsidered to he sinful among.st the Iowcm- clas.ses.** 

A. 1 do not think they troiihle themselves with the idea. 

Q. We are told that amongst the lower classes they arc very particular 
about it, and that they never send their girls to their hu-sbands till puberty 
is attained. Is that so? 

A. My personal opinion is that in this part of the c'onnfry they do not 
consider it so. I do not think they bother themselves very much about it. 
Their sending their girls to their husbands’ lionses depends more upon 
extraneous considerations than upon the real age, health or the growth of 
the girl. 

Q. Are pro-puberty rnarriaiSjes still consid«»rcd to he oujoined by religion? 

A. I do not know anything about that part of religion. 

Q, You come in contact with so many classes of people. Do .von think 
that they consider that they are religiously bound to marry their girls 
before puberty? 

A. It is an infinitesimally .small percentage of people who think so. 
Tt may be amongst n few Brahmins who are very strict in tlie matter of 
religious customs. 

Q. What do you think is their strongest objection to marrying girls 
late? 

A. I think that is different among.st different classes of people. For 
instance, amongst Muhammadans, they would say that they would marry 
according to custom, because there is nolhfiig ki their religion one \v:iy or the 
other. 

* 

Q. Are there early marriages amongst Muhammadans 

A. Not com])aratively so much as amongst the Hindus, but I think 
some Miissalmans marry early in this part of the country. In the villages 
even Mn.ssalnians liavc pre-puberty in.arriage ; but their proportion is 
much lo.ss than the Hindus. 

Q. If religion is not the cause, can you give us any idea as to what 
prevents them from marrying their daughters late? 

A. It nwiy lie due to want of education, and a fear that their daughters 
might go astray. 

' Q. Do you think that they have reasons to entertain that sort of 
Apprehension? 


VIII 
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A, Her<? again it is due to illiteracy; and also the moral tone of the 
villages being so low. That is one of the reasons lespecialliy in the 
villages. 

Q. Are they justified in their apprehensions? 

A. No; not at all. 

Q. If they marry their girls late, will they suffer? 

A. They will not, provided wo raise them socially and give them more 
education. 

Q. Supposing tlie present state of things continues, do you think 
there will Iw danger? 

A. li there is danger at all 1 do not think it should bo exaggerated. To 
a large extent they are not justifted in their aijprehensions. 

(^. You say that tin's law is not knoAvii amongst the ignorant people* 
Do you think it is known anumgst the educated classes? 

.4. I believe they do know, but they do not seeih to bother themsolvei? 
about it. 

y. Is the very fact of the existence of the law known amongst them? 

A. It is not realised even if it is known. 

(^. Do yon think this age of 16 will be agreed to by people or will 
people submit to it if the .age is fixed by law at 16? 

A. i think they would gradually accpiiesce in it wherever these .st£/>ng 
measures are thought to be necessary from a national point of view. 

Q, Do yon think the opposition will not be very stroiig? 

A. No; it will die very soon. 

Q. Do you t.liiuk the villagers AviJl be able to realise it to be able 
to abstain from it? 

A. Yes. 

Q, Do you think any special measure of ptiblicity is needed? 

-4. I think it will be very largely needed especially from non-official 
bodies such as the Seva Samities. They should carry on publicity campaigns 
and explain things to people. 

Q. Do you think if it is not im.^sible to fix n marriageable age, the 
Age of C?oiiscnt law will be effective? 

A. It is very difficult. 

Q. To whom would you give the right of complaint in cases of breaches 
of the law of marriages as well as the Age of Consent? 

A. In the villages T would refer these to the Pancliayats. 

Q. And in the towns? Do yon think municipalities can take up such 
work by appointing Sub-coniiiiiitees for the purpose? 

A. They should, and they should be made to. 

Q. What should bo the punishment in case of a breach of the marriage 
Jaw? 

A. It should be fine. 

Q. Would you make parents punishable as abettors or as offenders? 

A . Yes. 

Q. Til both the cases, if the boy i.s a major, would you still make the 
parents punishable as offenders? 

.4 . T'nless We make both parties suffer, we will not be able to give 
^effect to the law. 

Q. Will you make the boy responsible if be is over 18, and the parents 
responsible if the boy is less than 18? 

A- Yes; and the punishment should be fine only. 
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Q. Wliy do you fix the Age of Consent at 16 in extra>marital cases. 
Foi all other purposes a girl is a major when she is IS. Do vou not 
therefore think that IS would be better tlian 16 as far as extra-iuarital 
offences go? 

.4. Looking to the climatic conditions and so on, I think 16 gives good 
maturity. 

"We Jjavo been told that conditions in India are such that a girl 
attains intellectual maturity perljaps later than in other conn tries because 
ishe is kept in strict Purdah and does not get education. Would that nor 
l>e in favour of raising tlie age higher than in other countries? In sf>n»e of 
the otJier countries it is as liigli as 21. 

A. Considering that we liave to make a beginning with so many pre- 
judices, I should he personally satisfied with 16. 

Do yon think there are prejudices even as regards e\tra-marital 
4>/l-ciices? Do yon think anybody will syin]»atbise with offenders of th.at 
kind.f^ .J)(* you not tljink everybody wants to give protection to the girl 

as far as pos.sible? * Do you think there would be opposition if the ago 

is fixed at 18? 

.4. 1 think there should be. ^ 

Who do you think will bo oppose*! to it? 

.1. In the hills there is .soiiu' agitation going on about N'aiks and 

It is ]>ossible llnrt if yon raise the ag<‘ tbere will be :i line and cry. 

Afr. }f}hn: Von say that the hover classes have p?‘e-]niberty consum- 
mation. What will be the ju’oportion of that class to the whole population 
here ? 

A. I am afraid I am not an authority on that. If yon go to tin- villages 
yon find them to he common among.st the Chaniar.?, Takurs and of hers. 

(J. Do yon think it will be about /)() ]>er cenf..^ 

A. No; it may be about 25 per <ent. or cv<*n loss. 

Q. Do yon know that tbere are orthodox pco|)le who sincerely believe 
that for tlie sake of religion they must many tbeir girls before puberty? 

A. ! Iiave heard that tln'ro are such pcoyib* : but I bidicve that tbeir 
nuniV-r should he infinitesimal. 

Q. Have you any objection if it can be arranged that marriages can 
take place at any age, but consummation should be f)ostj)i)jied till 16? 

4. Tt will be im|K)ssible. Vbere an* some times eircnmstaiiees in whicfli 
file parents of tlie boy say that they must have the girl. 

Q. Are yon ])repared to make exemptions for Imid cases in yonr marriage 
law? For instance, would yon say that the party sliould apply to the 
District Jiuige for exemptions? Supposing a man is old and dying, and 
wants to marry his girl: or supposing be ba.s got tw(» girls, and 
wants to marry them together, would yon allow exemptions in such cases? 

.1. No; I would not exempt sim*]i <*ases. 

Q. Do you not think there are people who sinceredy believe that it 
is against their religion to marry after puberty? 

A. We have already bad too •mueh of that in tbi.s country. 

Q. Yon .^ay that punisliment in the ca.se of the breach of the law 
should lie fine only. Do yon not think that that will be considered only 
a.s an item in the marriage expenditure? Fine would be a hardship more 
mi tlie poor than on the rich. 

A. Public opinion is gradually moulding itself, and rai.sing the age. 
I would not go beyond fine at present. 

Q, You say that girls attain puberty in different clashes in different 
circumstances. Did yon mark that in families when* early mVirriages are 
oommon girls att.'iin puberty earlier? 

A. Yes; decidedly. 

G 2 
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Q. Are you in favour of a system of recording of marriages P 

A, Yes; I think it would be excellent. 

Mr. lihanjava : You say that if the age in extra-marital relations is 
raised boyoiid 16 it will cause liard.ship in certain classes, namely, the 
prostitutes. What is the hardship that it will cause? 

.4. They will say that their girls are ready to earn a livelihood. 

Q. Who will say that? 

.4. There are certain classes in the hills, especially the Naiks, who 
carry a regular profession. 

Q. Tf there is a Bill in the local Legislature for the betterment of 
these people 

.4. Besides these Naiks, tliero are thousandg and thousands of prostitute 
classes. I think that would be another question, and a debatable one, 
whether prostittition should be stopped at all. 

Q, At present this profession is begun at 14 or lo, and if tlio age is 
fixed at 16 as yon suggest, do you not think there wiH be hardship? 

A. I do not think there will be the same comparative difficulty. 

Q. Do you think 16 is a safe ago according to physiological considerations? 

A. Yes. 

Q. Iiiil 'hefore a girl is forctvl into this ]»role^<ioM, do you not think 

that she must be mentally mature to know tlie cunseqimnces of adopting 
this profession ? 

A. A girl bom in tl.e profession does not require long to know the 
conseq ueiices. 

If the age of the girls is fixed at 18, then the parents of the girl 
will say that tiiey cannot maintain these girls till then. That is why you 
do not want 18. AVIiile giving som«* facilities to the parents, aro you not 
depriving tlie girls of an opportunity of backing out of the profession 

because they are not fully intelloetually developed for mental selection? 

.4. J tliink there will be only one case in a hundred where tlie girl will 
be found to get out of the profession. 

Q. Ls that not because they enter the profession fairly early, namely 

at 13 or 14? Do you not tliink that this is arguing in a vicious circle? 

A. They are born in the profe.ssion. 

Q. Do yoti think they arc in a position to discriminate till 16? 

A. I think about 16 they can discriminate. 

Q. One may bo able to understand whether a thing is good or bad, 
but one may still not be able to understand all the implications of the 
profession with an insight into the future of the profession. Do you think 
that girls of this sort or any other girls are able to understand such 
implications ? 

A, Some may not; biit looking into the generality of the circumstances, 

I think you have; to look to both sides of the question. 

Q. Leaving prostitutes aside, do yoy think that an ordinary girl living 
in Purdah and not educated even up to the middle school standard will 
be able to understand the full implications of allowing a stranger to have 
intercourse with her? 

A. I think in India she will understand the implications. 

Q. Do you think that Indian girls are in this matter better off than 
girls in other countries? 

A. Girls of 16 in other countries also understand it. 

Q. You do not seem to care for the religions notions of what you call 
an infinitesimal class of people. Are you for caring for the susceptibilities 
of any single individual? 
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A. Person.'illy speaking 1 think religion has done us a lot of harm in 
this country. ^ 

Therefore whether there is dissatisfaction or not, do you want the 
age of marriage to be fixed at 16? 

A. Yes. 

(J. If some people say that they will resort to Satyagraha or to riots, 
do you think we should not care for that? 

.4. T think that in view of the harm that religion has brought into 
our country and its devitalising influences, we should face any danger. 

Q. Would you place this reform over political reform in importance? 

A. Political reform yon can have in a nation which is healthy. What 
political reform can you have in a nation which is not healthy? 

Q. Are you satisfied ivith the Government's attitude of neutrality on 
It his matter? 

A. 1 am very much dissatisfied. If the Government had helped us, we 
would have had these reforms long ago. 

Q. If Government is agreeable to pass this legislation;'- do you think that 
Government should do propaganda of this sort to popularise the evil effects 
of early iiiarriages? 

A. If this subjec.t is kept on the transferred side, 1 will not object. 

(J. po you want Government t(» spend money on this propaganda? 

A. Yes; it is worthwhile. 

Q. How ivoiild you make propaganda? 

.4. 1 will work hand in hand with the Seva Samities and with other 
organisations who come into contact witli low classes, can have cinema 

shows, in wdiich we can sfjow how we get pigmy chihlron because of early 
marriage and other evil customs. Wo can spend a lot of money on this. 

Q. Do you thi?ik that (government has so far done, anything in the 
matter P 

.4. I do not think any Government has done anything in this direction. 

Q. You say that the Paiicbayats may be given power to complain. Have 
you got such Pancliayat.s in U. P.? 

A. Yes; big villages have got Pambayats and little villages are grouped 
together. 

Q. In villages where there are Panchayats, Panchayats will report. 
But what about the villages where there are no Panchayats? 

A. The Headman or ]Mukhia will make the report. 

Q. Will the ]\fukhia report the marriages to the proper authority? 

A. Yes; he will report it to whatever machinery may be ai)pointO(l. 

Q, Will you make it obligatory on the persons celebrating the marriages 
to report them? 

A. That will make things easier, Marriagos might be registered pro- 
vided no fees are charged for the purpose. 

Maulvi M<L Yakith: Is it possible for a girl to become pregnant before 
she attains puberty? 

A. Not before she has got her menses. 

Q. At what time do girls in this province attain puberty? 

A, Generally between and 14 or the beginning of 13. 

Q, Does it varj" in different conimunities, and the difference in the 

bringing np? 

m 

A, There are so many factors. 

©. Do you think that even the difference between different classes ia 
likely to be more than one year? 
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A. It is generally one or two years, but sometimes it is even three years. 

Q. Do some girls attain puberty at 10 P 

A. Very few. 

Q. At II. 

A. Still fewer. 

Q. Whiit is the geuenil age? 

A. Hetweeii V2 and 14? 

Q. At wimt ago do they generally beoome mothers? 

A. That dopondj^ upon when they are married. Some become iuotbei!i 
at L6 or 1.7, and there arc girls who become mothers even in tlieir 14tk or 
15th year. 

Q, What would he tlio iiuinhor of girls between 13 and 14 who snffor 
pain during child-birth? 

A. Kvuvy female suffers pain during child-bifth. 

(^K Such pain resulting in injury or in her being crippled for life, or 
as a result of wliicli either the mother dies or the child dies? 

A. The greater the ago, the less the danger. 

Q. What is the safe age? / 

A. Lowest Id. It is a mistake to suppose that scmmi as a girl ha-? 

attained puberty she is mature to liegin maternity. 

y. Is it not a fact that there are a large number of girls who ar^ mothers 
at 14 or 15, and they an^ (piite healthy and their children are hoaltliv.f" 

A. bh'vmi my exp<'rienco 1 have noticed that the first cl»ihi horii to 

sneh nu)t]ier.s is a weakling, and UvS the mother is grown up the snh^-ierpient 
childi’cn are st longer and healthier. 

Q. You say that in cases of infringement of the uiarriage law the ponish- 
ment should he fine only. Who do you think should he the accusiM! In such 
cases ? 

A. The pjwents of hollj the parties. Tf the boy is mature he will 

also be a party. 

Q. Wonlil you allow the priest and the Pandit to l»c prosecuted? 

A. They might he treated as abettors. 

Q. In such cases would yon give the right of complaint to the Panchayats? 

A. Yes; information might ho given by tlie Panehayats. 

Will you make it obligatory by means of legi.slatiou on the Mukhiics 
and the Pjuicljayat.s to report such cases? 

A. Yes. 

Q. In the \irban areas? 

A. r wouhl entrust the power to the municipality just as they are 
responsible for roporling births and deaths. 

Q. Would you like have some preliminary enquiry in such cases 
before the accused is suininoned in order to avoid malicious prosecutions 
on account f)f personal enmity? * 

.4. 1 think that any Court which takes cognisance of such cases must 
make an enquiry before it takes the matter in hand. 

Q. There will not be a preliminary enquiry in all cases? 

A. I thought if tlie coinidaint wa.s false, then the complainant might be 
prosecuted. 1 would leave the details to the legislators. 

(?. By what courts would you like these oases to be tried? Would you 
be satisfiod with the ordinarv courts, or would von like to Have a separate 
court. cr>nsisting of a Uiaglstrate assisted by two non-officials? 

A. I think that would he much better. 
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Q. As regards the Age of Consent, up to what age would you mahe 
the Doy guilty? 

A. I think up to 18 the boy should be exempted, and the parents made 
liable. 

Q, Would you make the mothers liable as well as the fathers? 

A. Certiiinly. 

Q, Do you not think that in marriage matters it is ilie will of the 
woiueu tliat prevails P 

A. Yes; but by virtue of their being the fair sex 1 would give theiri 
the same punishment as men. 

Mr. Kanhaiya ImI : Do you want to make these marital eases non- 
eogni sable ? 

A, Yes. 

Q. At present up to 12 the oeses are cfjgnisable, and after 12 they aro 
non-C'ogiiisable. Do you want to keep the Jaw as it i.s or do you want 
to alter it? 

A. 1 will keep the law as it is. 

Q. The \’omplaint is that the eases are not brought to light. 8ui>posing 
it is suggested that these marital cases should be em|uired into only 
by gazetted officers bf the police, like the Deputy Superintendent, would 
you maifo them cognisable? 

.1. In that case .1 would make tlioiu cognisable. 

Are you in favour of vigilance societies in the cities and rural 
areas to watch and report sjkIi ca.ses? 

;4. It is very desirable. 

Q. Would you have the jiiombcTs of the societies uominatiid by the 
executive authority, or would you have a partly elected and partK nominated 

hodjr? 

A. r think election would l>e better, 

y. riy whom should they he., elected P 

A. By the municipal hoards and districts hoards, and other social reform 
organisations. They should be partly elected and partly nominated hy 
these organisations. 

Q. Do you think that caste pauchayat.s will be able to help in these 
’natters? 

A. Yes; only if they are properly tackled and properly api)roached. 

Q. It has l)cen suggested that these marital eases might be made com- 
poniulahle so that good relations might bo restored between the partie.s 
where possible lest the girl might be ruined for over. 

.4. How will the girl be ruined for ever? 

Q. The husband might take another wife. 

A. C.aiinot the wife take another husband? ^ 

Q. No; becau.se theix* is no divorce by the women either amongst the 
Hindus or amongst the Muhammadans.* 

A. Then T wdll make it compoundable, but only in suitable cases where 
the magistrate permits. 

Q. Do you think that the system of registration of births is working 
satisfactorily in the city areas? 

A. T think generally people go and report. 

Q. On whom would you place the obligation of maintaining the marriage 
registers ? • 

A. 1 would create a small department. 

Would you place the obligation on the municipal and district board.s 
or on the union boards and the village panchayatsP 



168 


. A, I think it is in Brussels that the Chairman of the Union Board records 
marriages, and the marriages are performed in the Town Hall. I think 
registration must be made over to the Municipal Boards and there must 
be a separate department for that purpose. In the rural areas the 
District Boards may do it. 

Q. Would you give the power to an executive authority? 

A, No. 

Q, You have recommended 16 both for marriage and consummation. 
Are you aware that at a meeting of the All-India Sanatana Dharma Confer- 
ence held at the time of the Magh Mela last year it was decided that the 
marriage age should not be fixed above 12? Do you not think that there 
is still a large volume of opposition against a marriage age being fixed 
higher than 12? 

A. To me the question is the most important one. I will go the whole 
hog and face opposition rather than let the nation go down. 

Q. What do you think would be the safe age for consummation of 
marriage without injury to the girl or to her progeny? 

A, r should think 16. 

Q. Do you think that consummation before 15 would be injurious? 

A, T think so. 


Written Statement, dated the 14th January 1929, of Dr. KEES> 
Medical Officer, Dufferin Hospitai, Allahabad. 

1. Yes. Tliere is dissatisfaction regarding law as to Age of Consent. 

2. Circumstances which in my opinion justify — 

(1) retaining law to Age of Consent as it is. 

Social conditions csi)ecial1\ those met among.st the poorer classes. 

3. No cases of seduction or rape have been treated or admitted into 
the Dufferin Hospital, Allahabad, since T have been in charge since 
April 1927. 

4. Yes, tlio amend niont of 1925 raising Age of Consent to 13 years has 
been effective by j^ostponing consummation of marriage. 

5. Usual age at which girls attain puberty in the U. P. is between 
years to 13 years of ago. Hat'c not noticed any difference in different 

castes, . eommnnitios, etc. 

0. H.nrc met only one c.aso of cohabitation before the girl had com- 
pleted her 13 years of age. She was said to be just 13 years of age and 
was two months’ pregnant. 

8. Cttrhhfjilnn ceremony a^nally porfortiied anterior to consummation of 
marriage. “ (iaonn ” ceremony performed later — after attainment of 
piiborty and about tlie age of 14 years. 

9. No. 1 do not consider attainment of puberty is a snffieieiit indication 
of physical niaturiLv to justify coiisiiminatiou of marriage. 

The ideal slamld l»e 1?^ about 5^ ^eal•s after puberty. 

10. At the age of 16 years a girl in India would be competent to give 
an intelligent c^onseut to cohabitation, etc. 

11. Y es. One case about three months back. Girl said to lie 14 years 
of age, was delivered of a lull term child, delivery normal by a midwife. 

Perineum badly lacerated, complete tear down involving the Sphincter 
Aui. Girl’s development poor, otherwise normal build. 
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12. Yes, I consider early maternity responsible for high maternal and 
infantile mort^ility other results vitally affecting the physical progress of 
mothcTSy viz., Osteo-malada. Usual history is early marriage with a first 
delivery normal, then second delivery either forceps or craniotomy, and 
third delivery Caesarian section or secoiid delivery Caesarian. 

13. I'here has been fui*tlier development of public opinion in favour 
of an extension of the Age of Consent only amongst the educated classes, 

14. Yes. Women do. 

1»5. Not had any eases. 

17. No. 1 would not separate extra-marital and marital offences into 
different offences. 

Amount of maximum punishment same as punisliinent under Indian 
Penal Code for Rape. 

18. No difference in procedure of trial. 

20. No. It would be ^niore effective to legislate by fixing the minimum 
age of marriage. 

21. Yes. I would prefer to rely on the strengthening of the i)enal law 
to secure tlie object in view. 


Oral Evidence df Dr. KEES, Medical Officer, Dufferin Hospital, 

** Allahabad. 

{Allahabad, Hth Jammry 1929.) 

Mr. Jieadon: How long have you been in AllahabadP 

A. Since April 1927, 

Q. Have you been in other places? 

A. Yea; I was in Cawnpore in 1920 for 10 months; 4J years in Quetta; 
and 0 months in Calcutta in the Dufferin Hospital. 

Q. Altogether how many year’s service liave you? 

A. About 8 years. 

Q. In all these places where yon practised, did you find child nmrriages 
very common? 

A. I found child marriages more common amongst Hindus than amongst 
fliduhammadans. 

Q. W^hat is the usual age of marriage here? 

K- 14. 

Q. Do yon have maternity cases only or do yon have all kinds of cases? 

A. T get cases of all conditions. 

Q. Do you have maternity practice? 

A, A good lot of it. 1 had 199 cases last year. 

Q. Do you find any .special trouble amongst vonng women? 

A. There is a lot of osteo-malacia ,here. 

Q. At wliat age do they get osteo-malacia? 

A. At about 20. They have generally a normal baby at the first delivery; 
the second delivery is either forceps or craniotomy, and the third or second 
is caesarian. 

Q. Is osteo-malncin more common amongst girls who begin nn>lernity 
at 14 or 15, or is it more oominon amongst mothers who begin at 10 or 17? 

A. We have got cases at nil ages. Tt is sooner amongst girls who begin 
pregnancy earl^. 

Q. With regard to the gynocological conditions do you find any special 
trouble as a result either of early cohabitation or early maternity? 
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A. I had r©<?ently a case of a girl of 14. The delivery was normal, 
but the iierineum was badly lacerated, and there was a complete tear down 
involving the Sphincter Ani. I think that is due to early maternity. 
The girl was a Jlhoby’s daughter, and there was a very bad tear. 

Oo you think the tears are worse in these young mothers? 

i/l. 1 think so. 

Q. We have been told that the parts are elastic and therefore there is 
no difficulty in these early pregnancies. Do you think so? 

A. 1 have not had very many eases like that, but 1 have seen a few 
cases where theie were bad tears. 

Q. Is there a great li.abiJity to abortion in these young mothers? 

A. 1 cannot say it is specially so in young mothers. It is also found 
in old mothers. 

Q. Do you think that young mothers are more liable? 

A. It is so common here; 1 cannot say what it is exactly due to. 

Q. What would you put that to? Is that due to any special disease? 

A. Of course more than 50 p£*r (*ent. of the abortions are due to 
venereal infections. 

Q. Do you jjotice that the rc^siilts of venereal infection are harder on 
the young mothers than on old mothers? Do you think there is any siH*ciaI 
trouble ? * 

A, I cannot say that I have come across any special difficnltj^ 

Q. What about the babies of these young mothers? Are tliey all right? 

d. 'fhey an- quite good; though the mother is not always wso Imalthy as 
the ha bios. 

^>. What about the vitality? Do you think if a girl is properly nouri.sh- 
o<l there will l)e any special difficulty? 

A, It tt?lls upon a young mother more than it do£»s oil an older mother. 
TIk^ young mothers become old women by SO, 

Q. Do you not think that it might be due to repeated pregnancies? 

A. Tes.*^ 

Q. Havi^ you imticed any oases in which a woman has beooTne sterile 
after th(» first child-birth? 

A. One child sterility is very eoTninon hero. 

Q, Do you think it is commoner amongst young mothers? 

A. One child sterility is due to sep.sis. 

(,>. Do you think that young motliers stand sepsis fairly wtdl or do 
they succumb? 

.1. 'Phey «lo not sncoiimh. They recover, but become .sterile. 

Have you been long enough iu any of the cities to notice the develop- 
monl; of c})i Id ren? 

A, No. 

Q. Have you met case.s in which there was mental trouble as a result of 
early consummation? * 

A. I have not. 

Q. ()•• as a result of first cohabitation? 

'A, No. 

^Frs. Nehm: Can you tell the age of the youngest mother you have come 
across ? 

A. T came across a mother at 14 only three months back. 

Q. In Cawnpore, Quetta, Calcutta and Allahabad, where of all these 
places yon sn\v the youngest mother? 

A. 14 is about the youngest I have come across. 
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Q. Have you had many cases of 14 P 

A. No; not mari 3 \ 

hat are the class of patients who come to ;yoiir hospital here as 
iveJl as ill other places P 

A, In Quetta 1 had Muhammadans from respectable families. I had 
Patlians, Afghans and llaluchis. 

Q, What class of xieople go to your hospital in otlier places P 

A. We get Ijoth high and middle class people. We do not treat 

prostitutes. 

Q. Have you noticed any diiicrencc in the age of puberty in the different 
(.lasses or castes P 

.4. Due to climate it is sometimes 12 to 13 in some places and 13 to 14 
in others, in Calcutta it is 13 to 14. 

Q. Have you noticed any difference between Calcutta and here? 

A. 1 was only 6 months in Calcutta and 1 have had no time to notice 
much. 

Q. Do you think that later deliveries arc nic»re difiicult? 

.4. Supppsing a girl is married young, the. first child will generally be 

a normal baby. The next delivery is difficult. In the third case the 
child has to be deegbroyed. That is so in cases in which osteo>malacia 
develops.. There is a lot of it in this x>rovinee. 

Q. Do you think that if the duty of reporting cases where maternity 
comes on Inifore tlic prescribed age is fixed upon the doctors they will be 
able to fulfil it? 

A. I do not think so. 

Q. AVhat do you think will be their difficulty? 

A. They will get into bad odour wdth the patients. 

Q, Supposing the reporting is confidential? 

A. I have not had much private practice myself, but I think we will 
be up against a lot of difficulties: 

Q. Do you think 16 comx>lete would be a safe ago for a girl to bo a 
mother? You have suggested 18 as an ideal. 

A. 16 will 1)6 safe. 

JJr, Mifra: Do you think that the age of puberty varies with the differ- 
ence in climate? 

A. Yes; in colder climates it is later. 

Q. Does it differ witli vegetarian and non-vegetarian diet? 

A. 1 have not noticed it. 

Q. Have you found cases of cliild-birth before 14? 

A. I have come across maternity at 13, but I did not deliver tlie girl. 

Mr, Wmi gnva : Do you think maternity eases* at 14 have been very few? 

A. Yes. • 

Q. Do you think children of mothers at an advanced age, say 25 or 30 
are better than those born to the same mother at 16 or 17? 

A, Yes; I think they are better. 

Q, Intellectually as well as physically? 

A. Yes. 

Q. You say that the ideal age for cohabitation would be 18, but in 
India a girl ^)f 16 wonJd be comj>etfent to ‘give an intelligent connent. 
Are you of opinion — leaving aside marital relations — that the age might 
lx> incTeased to 18 if the connections are wdth a stranger? 

A. The ideal would be 18, but for India I think it can be 16. 
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Q. As against tempters and seducers do you not think that a girl requires 
protection for a longer period than 16? 

A. Yes; it can be 18. 

Mr. Muhammad Yakub: Do all the mothers at 14 receive injury during 
child-birth ? 

A. 1 have seen only one case. 

Q. At 15? 

A. We do not get many such cases in the hospitals. They are attended 
to outside the hospital by the niidwives. Only cases which are considered 
hopeless come to the hospital. 


Oral Evidence of Dr. R. N. BANERJI, Honorary Secretary, Child 
Welfare Centre, Allahabad. 

{Allahabad, 14th January 1929.) 

Mrs. Beadon: Are you a private practitioner? 

.1. Yes. I was also the Secretary of the Medical Association for the 
last ten years. . 

Q. Have you been taking up maternity cases? • 

A. In this side I haven’t been talking up maternity cases but I have 
to do a fair amount of gynecological work. 

Q- Do you find young girls under 15 coming up for gynecological com- 
plaints? 

A. Yes. 

Q. Are they mostly married girls? 

A. Yes. They come for menstrual disorders. 

Q. How many women come to see you in a month? 

A. 200. 

Q. Of those 200 how many would be girls under 15? 

A. 25. 

Q. Of these 25 how many girls come for gynecological complaints? 

A. 4 or 5 per cent. - 

Q. Tn your experience have you found the girls of 14 and 15 giving 
the history of maternity or do they give the history of early consumma- 
tion ? 

A. They give the history of maternity. 

Q. When do the troubles arise? 

A. The troubles arise after the child-birth. 

Q. Have you seen their children? i 
A. Yes. 

Q. What do you think of their children?. 

A. They are quite healthy. 

Q. Do you think that early maternity is an evil or do you think 
that it is good? 

A. Early maternity upto the age of 15 is an evil. 

Q. Don’t you think that the children are bad? 

A. The children are all right but it is an evil to the mother. 

Q, Do you think that there is any difference in the development of 
these children? 
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A. Personally I have seen these children for a pretty long time as a 
family doctor. I think the children are quite healthy and all right. The 
real difficulty arises where there are too many children. 

Chairman: Do you not find any difi:erence between the children born to 
a girl who starts niotlierhood at 18 and the children born to a girl who 
starts motherhood at 14 or below 14? 

A, Take a group of mothers who are having late maternity and another 
group of mothers who are having early maternity as stated above. Then 
you will find in both oases that there is not much difference in the children 
physically. * 

Do you think that there is a fairly large amount of pre-puberty 
consummations ? 

A, Leaving aside infant marriages, I think in towns the people marry 
their girls late. 

Q. Do you mean to sAy that the majority of the people marry early? 

A. They may marry their girls early but the gaona ceremony takes place 
•only after the menstruation . ; 

Q. Are you talking of the higher classes or the lower classes? 

A, 1 ilm talking of the town population. 

Q, When you a^y that you don’t find much difference between a mother 
of 14 and 18, why do you call this an evil at all? 

A. 1 call it an evil at 14 because the mother is not developed at that 
time physically. 

Q. You don’t think that would happen to a girl of 18? 

A, The development is reached at this age, 

Mrs. Nphru: Do you think that the age of consent law is known to the 
people ? 

A, The average man in the street does not know very mucii about it. 

Q. Do the educated people know it? 

A. I never heard them talking about it. 

Q, Do you think that it has had no effect? 

A. I think so. 

Q. Do you think it is desirable to stop early marriages by legislation? 

A. It would bo very desirable now if early marriages were stopped 
by legislation, if it were possible, because it will give the mothers a chance. 

Why do you say if it were possible. Wliat are the difficulties that 
you are thinking of? 

A. The difficulties in a matter like this are thesie. It is not possible to 
•override the customs and manners. Personally I think a campaign of 
social education will do much better. You may legislate and that is one 
thing, but it will l>e very difficult to carry out that legislation. You caK.iot 
punish ever>^body. ^ 

Q. If there is a marriage law, what age would you recommend as the 
minimum age of marriage.® * 

A, I personally as a medical man would ptii it at 16. 

Q. What age would you recommend from a practical point of view® 

A. 16. 

Q. Do you think at present the age of consent law is broken in a very 
large number of cases? 

.4. Yes. 

Q. But you say that consummation takes place mostly after puberty. 

A. Yes. 

Q. So according to you puberty mu.st be earlier than complete 13. 

A, Yes. 
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ii. Does the cousummation of marriage vary amongst different classes 
or coin muni ties:* 

A. Yes. 

Q. Can you say amongst whom ii is early and amongst whom it is lateP 
.1. T can speak of Bengalis where in certain communities they are 
•jti’ict about it and in others they are not but in other castes like the 
Khatris and others there is not so much early consummation of marriage. 
They marry their girls at a late age. 

Q. (^m you give any reason why inspito of their education amongst 
the Bengalis, the age of consummation is so low? 

.1. ft is on account of certain customs which are time-honoured things. 

Q, But don't you think that some other people have got out of those 
customs ? 

L The educated Bengalis have got out of those pustoms. 

Q. Amongst the Bengalis is dwiragaman invariably observed? 

A. Tt is invariably observed in one form, and that is when the girl 
finally goes to live in her husband’s house then the dwiragaman ceremony is 
observed. , 

Q. What period elapses between the marriage and the dwiragaman 
ceremony ? 

.1. From six months to two years. 

(?. Ts it getting out of vogue gradually? 

A. Yes. 

Mr, lihorgava: About your child welfare centre, will you tell me when 
^his institution w.ns staiiied 
A. Tn 1923. 

Q. Do you have any annual show? 

A, Yes. 

Q, Do you find any difference in the state of babies? 

A, The child welfare centre is supposed to attend to the ir others at 
the time of confinement and to attend to the children when they are 
sick iipto the age of 1 year. There has not l)een much effect on the 
physique of the children but the infant mortality has been very much 
reduced, 

Q, Does your institution get any aid from Government? 

A. Yes. We get Rs. 4,(KX) per year. ' 

Q. Does your 4 nstitution train Dais? 

A, Till Ifist year our institution was training dais but from this year 
the local maternity work is left with us. 

(). TMiat kind of mothers come there P ■' 

A. Poor class mothers com^. 

(b Do mothers below 16? 

A . Generally mothers of the age of 14 to 35 come, 

Mr. M. YnJcuh: Is the first child more healthy than the sub^sequent 
children or vice rrri<d‘f 

.4. One medical opinion is that the second child is always the smartest 
and the best whereas the first child is not so. and still there are so many 
factors say the food conditions, the economic condition of parents and 
so on for deciding this point. « 

0. Is ii a fact tbat the more a girl advance*^ in age the more the 
children are healthier? 

A. I cannot say that. 
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Mr, Kanhaiya Tjtil : Can >ou tell us whether the weight of babies of 
girl mothers of 13, 14 or 16 is below the normal as compared with babies 
of mothers of a higher age? 

A, Mv opinion is tluit babies are i‘ealthy troni the weight point of 
view and size too as babies of older mothers. 

Q. What is the safe age that you would recommend for consnmma 
tiou of marriage? 

.1.16. 

Q. There is a (:oiiipluint tl)at these marital case^ «>r i>reai*iies (.{ the 
consent law are not br«>ught to light. Ce.n suggest any measj-re.^ Tor 

bringing these cases to light. Can medical mon and w'omoii help us by report- 
ing* these cases confidentially? 

A. I don’t think so l>e cause it will be a breach oi confidence. 

Q, Supposing there is a rule, will they report then? 

1. We are not bound to report. I personally think that even if the 
iaw' is there, it will he very difficult for tlio medical man to report. Nobody 
will come to liim if he were to undertake this work. 

y. Can yon suggest any other measures for bringing these cases to light? 

A. 1 haven’t thought of any and it is very difficult to suggest off-hand. 

Q-t think that your medical association will he able to help 

MS in this iiiaf 

A. We can consider this matter l)ut I cannot tell you that we can 
give }on any practical or effective lielp in the matter. As a matter of 
fact the real thing is that you should educate the poo))le and tell them 
wlmt ai’e the evils of early marriage and early consummation and about 
other things. We will carry on a social propaganda work hut not a 
detective work. 


Written Statement, dated the 31st July 1928, of Mahamahopadhayaya 
Dr. OANGANATHA JHA, M,A., D.Llt., LL.D., Vice-Chancellor, 
Allahabad University. 

1. Not among tin? j)eoplo”; but there is a certain amount of mnnu- 
factured dissatisfaction among the so-called “ advanced ” ])COple. 

2. At the very outset J may say that ! confine my opinions to the case 
of married couples, t have always felt that it is not only wrong hut also 
futile for the legislature, or even the State, to interfere in the matter of 
social or scKuo-religious customs. I remember the agitation in connection 
with a similar hill during the Viceroyalty of Tx)rd Lansdowne. There has 
been absolutely no difference resulting from that enactment. If there is A 
tendency among the people against the practice of early <Mmsummation 
of marriage it is the result of their oivn inne/ consciousness of its unhealthy 
effects. I am quite sure, apart from the students of the Penal Oode, not 
one man in a thou-sand knows anything about the present law on the 
suhiect and yet it cannot be denied that there i.s growing a slow but 
steady opinion against the practice. The proposed legislation will also 
have no effect, except that the lTtigiou.s instincts of the people and the 
hatred between class and class and men and men have grown so strong 
that there may result a certain amount of trojjble by complaints, real 
or false, made by tlie people against one another. The greater the pub- 
licity given to the proposal and the consequent agitation the greater the 
chances of Tjuch frivolous complaints. My opinion therefore w'ould 'be that 
there is nothing to justify the proposed enactment. It will he futile; it 
mar be mischievous. 
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3. No. As already .stated there has been no change. 

4. On economic and also to a certain extent on hygienic grounds marriage 
is being put off now to, not beyond 13, but certainly beyond 10 or lU 
“ Public opinion ” there is none in the matter, except among a very limited 
number of people. 

5. Between 12th and the 13th year. 

6. Soon after puberty. I don’t think cases come to court. 

— 7. The motive behind early consummation is in the main purely reli* 
gious. The old Hindu-s wished to have as many sons as possible and there- 
fore did not like to miss a single chance. That is how the practice started 
and the law-givers made it a very severe offence to miss a single chance. 
Even now the religious motive is patent. The penalty for missing* such 
chances is heavy. It is said to be a grave offence for a Hindu, almost as 
grave as a murder. If one were not to try his best to beget children there 
would be no justification for his marrying at all ; — the begetting of 
sons being the solo purpo.se of marriage. • 

8. Yes; generally it is performed immediately after puberty, 

9. Medical authorities, even ancient Hindu ones, do not encourage such 
con.'^umniatioTi on physical grounds. The ancient Hindu physicians have- 
declared that a child born of a mother before 16 and father before 25 
is bound to be short-lived. 

10. This would depend upon the environment in Whicli the girl has^ 

been brought up. • 

12. As a layman I do not think early consummation is conducive to 
maternal mortality or infantile mortality either, except in so far as might 
be due to the inexperience of the girl-mothers. 

13. As I have already said before, there is no public opinion in the 
matter among the people in general. They do not know of even tho 
existing law and the little public opinion that there is against such 
interference in socio-religious matters. 

14. Yes; but the opinion is slowdy and steadily growing towards the 
postponement of consummation. ! 

15. So long as the system of the registration of births and deaths is 
not perfected there wdll always b^ difficulties in determining the age of 
girls or even of boys. This difficulty is aggravated by the fact that the 
physical development of girls in proportion of their age varies in various- 
communities. 

16. No; for reasons stated above. 

17. Certainly ; because in the case of marital offences there is the reli- 
gious motive behind tlie act which should minimise the gravity of the 
offence*. In either case the punishment should be deterrent and in extra- 
marital cases I would put the age of consent at the attainment of majority 
by the girls which T suppose is 18 years. 

18. Tn the interests of rc'spectablo families marital offences should be 
tried in camera and the puni.shment should alw’ays be in the shape of a 
fine ; whereas in the case of fxtra-maritfil incidences the trial and the punish- 
ment should be made as deterrent as possible. 

19. fn the case of marital offences T would suggest that action be 
t.iken only on the complaint of the girl’s parents and it should not be 
what is called cognizable by the police on their own account. 

20. The two cannot be separated. The opinion against a higher age 
for marriage is based upon the same religious injunction that lays down 
tho necessity of taking advantage of every chance for the begetting of a 
child. That is the reason why post-puberty marriages are* opposed to 
Hindu religious injunctions. The two are so inter-related that in the 
matter of legislation they cannot be separated. 
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21. As I have already said the strengthening of the Penal Law will 
never succeed in securing the object in view; its only result will be some 
trouble brought upon the people by frivolous complaints made by their 
neighbours. Social reform, and all the more, socio-religious reform, can 
1)6 really successful only by means of education and social propaganda^ 
not by means of legislation or compulsion of any kind. 


Oral Evidenoa of Mahamahopadhayaya Dr. GANGANATHA JHA, 
M.A., D.Lit., LL.D., Vice-Chancellor, Allahabad University, 
Allahabad. 

(Allahnhad, Idth January 1930,) 

Chairman : Are you the Vice-Chancellor of tlie Allahahad Fnivevsity? 

A. Yes, I have been the Vice-Chancellor for the Iasi six years. 

Q. Were you tlie principal of the Sanskrit Colli'jjje, Benares, bef<u‘e? 

A. Yes. 

Q. Do you think that opinion is sknvly and steadily growing towards 
postponement of consummation? 

A. Yes. 

0^ Do you think that this is on account of the realization or con- 
sciousne.ss of the evil effects of early consummation? 

A. It IS very difficult to speak of the causes that are tending towards 
it. I think j^eople are getting consoiou.s of the evils of early maternity. 

Q. 16 and 25 are given by you as the opinion of old medical autho- 
rities. Would j'Ou consider this as binding on the Hindu so<*icty to-day 
or not? 

. .1. Certainly it is binding, but I would like to lower the age of the 

man. 

Q. AVould you keep 16 for the girl for garhoiJhany 

A, Yes. 

Q. 'What age would you fix for boys? 

A. Between 20 and 25. 

Q. But don’t you think that to-day Brahmmacharya is le^s esseiitiaf 
than it was in the medieval times. 

A, It is more essential now. 

Q. Are you of opinion that there are religious texts enjoining marriage 
before puberty and consummation soon after puberty? 

A, Yes. 

Q. Do you mean to say that probably the motive behind that is to 
have progeny at any cost? 

A, Yes, that is the object of the injunctipns. 

Q. Are you aware of the fact* that to-day people would rather have 
as few progenies as possible and not have many children? 

A. I don't know if that is the tendency throughout the country. 
Amongst the educated people there is that tendency but I am speaking 
here as a villager pure and simple. In the villages I don't think that 
there is any such tendency. Whether tliey have anything to eat or not 
they want children. 

Q. Don't yon think that the economic conditions come in the way of 
the people? 

.4. Perhaps amongst the educated people that feeling has come in but 
not amongst the uneducated people or amongst the villagers. 
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Q. Are you aware of the text which lays down a prayaschitta for a 
girl attaining puberty before marriage? 

.1. Ves. there are very many texts. 

Q. Do you think that thert' is a prayaschitta for a husband not going 
to his wife dpring the menstrual period? 

A. Tht^re are texts to that effect. 

Q. Do you think that if the prayascliitta is performed the sin dis- 
appears? 

A. The whole question is in the efficacy of the prayaschitta. The autho- 
rities are divided. Some say that the sin is washed oflp and others say 
it is not so. There is a difference of opinion on the point as to what 
are the effects of the prayaschitta. , 

Q. May 1 understand that you recommend social propaganda and no 
legislation for attaining the ideal laid down by Ayurveda? 

A. Yes. When T make this assertion T have the villages in view. 

(,>. Will you give us details of those eonditiofts which make you say 
like that? 

.1. Tn the first j)lace especially in all the higher orders of society it 
is jjractically impossible to determine the age of the girl. Secondly if 
you have a penal legislation it will either have to remain a dead letter 
as the present age of consent law is; or if it is made at all effective; it 
will lead to a lot of harassment and mischief. Thirdly th^re is ti e question 
of agency of prosecution. Who is to prosecute in the villages • 

fjb As to prosecution T would mention what has been suggested by 
other witnesses that the marriage is to be recorded by the s^me autbority 
who registers the births and on finding that the age has been exceeded, 
the authority will make a report direct to the magistrate who wdll make 
n preliminary enquiry fM?fore isstiing a summons. 

A. That pro-supposes that there should be a perfect birth registration 
ar»d marriage registration. 

0. Don’t yon think that it is .so? 

.1. T don’t know bow many years it will take to obtain that. 

Q. Supposing if that was a<*complisbed, will not one difficnlty disappear? 

.'1. Yes. 

Q. As jcgards the reporting agency what do you say? 

.4. My own opinion is who is to be held responsible? It will be very 
difficult to secure a headman who would be suitable and who would be 
relied iU)on as a prosecutor. 

Q, What is your fourth difficulty? 

A. The fourth difficulty i.s tliat this reform by legislation will not be 
so effective as reform by propaganda and other movements. In our com- 
munity in Bihar, the Maharajah of Darbhanga is the head. Our com- 
nuniity i.s a limited community. There are only 1.000 male persons and 
no m.'irriage can he performed without his w^ritten permission. We are 
called the Shrotriya.s amongst the Maithil Brahmins. The Maharajah has 
laid dow'n a rule, of course with our consent, that 16 is the marriageable 
age limit for boys and 7 or 8 for giKs and lie has nominated persons 
in every village to certify age. Even then with this low^ limit there are 
all sorts of suhtcrfuge.s everywhere, so if you legi.slate about this matter 
it will lead to a lot of trouhles. 

Q. Do you moan to say that efforts at determining the age made by 
the Maharajah of Darbhanga have been, so far more or less fruitless? 

.4. They have not been fruitless hut the sy.stem has been effective only 
because the eoniiniinity is so very limited. When it is a question of a 
large eommunitv, the difficulties wdll he greater. We live within an area 
of 10 or 15 miles and every one knows the other, and there is not mnch 
room for fraud. 
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Q. AVill tlie &am6 objections apply to towns? 

A. Not to th© same extent because in the towns I find that there is 
some system of registration of births. In th© towns the registration is 
better, and the system in force does not require much reformation. 

Q. Do you think that the rules of Hindu law apply to Div-ijas only or 
to Shudras also? 

^4. Tliere is on© thing with regard to th© Hindu Law. The texts them- 
selves differ so much that it is very ditficult to reconcile them all and it 
is no wounder that wa.H so because they were laid down at long intervals 
of times, 

Q, Do you think that they were laid down for different times? 

A. Yes. 

Q. You don’t Ixjlieve that all were written down at the same time? 

A. No. 1 say that there has been a regular evolution of the Hindu Jaw. 

Q. So far as the Smritis are concerned, are you of opinion that they 
have been changed from time to time? 

-4. Till th© time there was the Hindu Brahmin power, Hindu 

law has been undergoing a change; but as soon as 'the Brahmins (.‘eased 
to be in jxiwer further changes (lidnH. take i)lace. Otherwise there w'ould 
have been constant changes. All the latest changes were introduced by the 
Nibandha writer*. Their opinions are at times in variance with several 
texts« 

(1. Have you any idea as to any instance in the vedic period showing 
the age at whicl) marriages used to take place? 

4. 1 cannot think of any, but 1 think from the rituals and other 
things that the girl was of such an age that sh(^ coidd understand the 
mcening of tlie mantras and the Saptaf^ithL Tn other words they show 
that the girl should be of a imitiire age to be able to understand the 
meaning of the mantras and their import. 

Q. Have you (?ome across any Vedic authority which shows or from 
which strong inferences can be drawn that there weie in those times 
post-puberty marriagOBt ' ' 

4. There may have been one or two oases but they cannot lend to 
any inference. 

Q. Don’t you know that Pandits now rely on these few instances and 
say that post-puberty marriage w’as the rule in vedic times? 

4. Yes. 

Q. But as yon say, the interpretation differs and the inferences are 
too small for draw-ing any conclusion. 

4 . Yes. 

Q. Do yon think that the law of the Age of Consent upto 1.3 is broken 
in a good manv instances in this part of the country? 

A. Tea. 

Q. Does consummation take place immediately after puberty? 

A. Even before puberty ronsum|nation takes place, in Bengal and Bihar. 
I don^t know the conditions in United Provinces. 

Q. Is it amongst the Maifhil Brahmins that pre-pulierty consumma-^ 
tion tako.s place? f 

4. Yes. Tn the middle cla.sses gradually the marriage age of the girl 
is being raised. No^v the marriages before 10 are very rare. 

(). What about the low'er classes? 

4. Marriages take place at an early age amongst them nominally but 
they don’t consummate them soon. Tn our parts the lower . class girls 
are not sent before pul>erty. They don’t send their girls before they arc 
16 or 17. 

Q. Do you know of any community where consummation takes place 
necessarily after 17 or 18? ' 
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.4. In Bihar the lower classes always do that. 

Mrs. Nehm: Do you believe in the sanctity of pre-puberty marriages? 

-4. If we have any regard for the ahastras, the religious ceremonies 
should be performed liefore puberty but I do not mean that consumma- 
tion should immediately follow. 

Q. Do you believe that early consummation or early motherhood is an 
evil ? 

A. I am not sure whether early motherhood is an evil because I don’t 
think that question has been sufficiently impartially investigated. Of course 
this child mortality is sometimes attributed to early consummation but 
1 don't think that anybody has yet investigated as to the percentage^ of 
this infant mortality. We do not know how many infants die in classes 
where there is no early marriage or early consummation. 

Even if you are of opinion that the» progeny does not suffer, 
do you think the mothers remain healthy.^ 

A. Ye.s; I am afraid what brings down the women is the large number 
of cliildren they have got to l>ear. I think it is more often the later 
children that cause injury to the mother than the earlier children, 

Mr. Yakub: Wliat about the children who you say w’ere born tat 12 
and 14? Do they live their natural life? 

A. Yes; they live as long as their parents live. • 

Mrs. yehru: Do you believe that early marriage interferes with •the 
education of the boys? 

A. Yes; it does. 

Q. Would you like to stop early marriage on account of that? 

A. Yes; T would not like l)oy.s to l>e married before 20 or 22. 

Q. And girls 

.4. 12. Mann has fixed 12 for girls and 30 for boys. The rest I would 
like to secure by means of j^ropnganda. 

Q. Do you not think that we have been doing propaganda work for 
the last so many years and it has not been effective.? 

.4. I do not think there has been any propaganda work worth the name. 
You have been simply delivering lectures. 

Q. Then what are the measures which you would suggest? 

A. It is veiy difficult. But what I meant was that in order to get 

at the real thing, you must work with the people and try to ingratiate 

yourself with the people. On the other hand the propaganda that is now 
being done is being done with a superior spirit on the part of the people 
who do it. They seem to assume that their listeners are all fools, and 
that they should do tilings in the way in which the propagandists want 
them to do. I do not think that that sort of thing will appeal to people 
in any walk of life. You have to work with them. 

Q, Has the progress so far made towards late marriages been satis- 
factory ? , 

A. It i-s not yet satisfactory. But thpre is a tendency towards it. If 
it goes on that way in course of time it will become satisfactory. These 
things takei time to take root. It is only when they have taken root 
that the effects are permanent; a forced growth is never healthy. 

Q. How many years do you think it will take? 

.4. In a country like ours it is difficult to say. It may take 60 or 
even 100 years. 

Q. If social legislation is resorted to for facilitating or advancing the 
rate of progress, have you any objection? 

A. My fear is that social legislation will retard rather than facilitate 
progress. 

Q. Why? 
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A. It will create a feeling against this sort of reform. 

Q. Can you give us any instances in which social legislation has pro- 
duced bad result P 

A. For instance there was no outspoken opposition against the raising 
of the age, but now there is a strong propaganda in the country against it? 

Q, Do you think if propaganda is carried on intensely and severely it 
will not give rise to a counter-propaganda P 

A. It will have an educative effect which legislation will not have. 

Q. But at the same time you say that legislation will give effect to 
counter-propaganda. How will it do so? 

A, It will give rise to a rebellious spirit. People will say “ Here are 
n€^w-f angled people going to assort tbear power agaiivst our time-cherished 
notions and religion ”. It will arouse this sort of rebellious spirit. 

Q, If the majority of peoj)Ie believe in the sanctity of pre-puberty 
marriages and enrly consummations it will be so. But if the majority 
do not believe in it what will happen? 

A. Then they will neither need propaganda nor legislation. 

Q. Do you not think tliat for the minority there may be need for legis- 
lation oven if the minority opposes it. If there is’' a majority of j^eople 
in thu country who are against social legislation then perhaps it would be 
difficult to practise it or there will be this spirit of resistance which you 
are talking about. But if there are only a few people, do you not 
thiuk that this spirit will die a natural death? 

A, You are putting in an if, but that is a big if We do not yet 
know what the viciw of the majority is. 

Q. Can you suggest any dehnite means of making propaganda which 
you think woiild be successful in rooting out this evilp 

.4. You will have to bring home to the people tlie evil effects of early 
marriage. ' 

Q. I think wci have been doing that sort of propaganda for a very 
long time from the time of Baja Bam Mohan Boy and others. 

A. But you have l)een doing it only in the cities. 

Q, In the cities do you think the result has been successful? 

A. More successful than elsewhere, 

Q. Has the result l)een satisfactory? 

A. These habits of the people have been there for thousands of years, 
and you cannot eradicate or alter these practices in a hundred years^ time. 

Q. Do you think we should wait till things take their own course? 

A. You have to wait if you want the reform to be real, 

Mr. Mitm: Do you really wish that consummation should take place 
when the girls attain their 16th year? 

A. That might be from the medical point of view. But I would put 
marriage at 12, and w^ould sugge.st that Goana should be postponed till 
the 14th year. Consummation might take place* in the 14th or 15th year. 

Q. Do you not think it will go against the texts? Do you not think 
there is a large class of people who believe in the Sliastras and say that 
consummation should take place immediately after puberty? 

A. I suggest a compromise between the medical and legal authorities. 

Q. Do you not think that there are men who sincerely believe in the 
Shastras ? 

A. Yes; I sc© that difficulty. 

Q. Do. you think there should lie exemptions in those cases, if a mar- 
riage law' is enacted? 

, A. Something will have to be done in order to bring the two together. 
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Chairman: Can you suggest any method by which pre-puberty inariMages 
might be allowed, and yot consummation till the desired age, say 15 or 
16, can be postponed? 

A. In most commuiiities the girl is not sent to the house of the husband 
at the time ot marriage. 

On that there is a difference of opinion. There has been abundance 
of evidence to show that girls are married at 12 or 13, and immediately 
after marriage the Goana coromony is performed and the girls are sent 
to tliclir husliands. 

A. The practice now-a-days is that Goana is performed soon after 
puberty and the girls are sent. 

Q, Therefore Garbhadhaii does not extend beyond 13? 

.1. No. 

Q. Do you think there is any method by which wo can achieve our 
object, except by postponing marriage? 

.1. Yes; but marriage legislation will be repugnant to the feelings of 
most people. The* Qoana ceremony might be postponed, hut even for that 
I would rely on propaganda. 

Mr. Mitnt: If 12 is fixed as the minimum age of marriage would that 
be acceptable to the Hindus? • 

.1. 1 bad ]\f anil’s text in view when T spoke of 12, but I realise that 
that there are many parts of the country where puber<y takes place 
before 12. • 

Q. But do not the people think that marriages should take place 
before puberty whatever the age might be? 

A. I bad this also in view, namely, that 12 is the normal age at which 
pidierty takes place. 

(f. May we take it that if the age is fixed at 12 there will be no oppo- 
iHion ? 

A. Even if it is fixed at 12, my general objection remains. But apart 
from that T do not think the opposition would he so great if you fix the 
age at 12. 

Q. Are you on principle opposed to legislation on social matters? 

A. Yes; also on account of the practical difficulties. 

Q. Even if it is expedient, would you oppose it on principle*? 

A. Yes; the principle on which 1 would oppose it is that our legis- 
lators have not so far Ijeen in sympathy with the general community. I 
think they are far in advance of the people. 

Q, Su])posing there is no interference by the State, but legislation is 
undertaken by your own representatives? 

A. Y(?.s: if they are my own representatives; but it is difficult to get 
my own re])res<*ntatives. 

Q, SnpiKisiiig you send representatives to a Dharma Sahha of your 
own and they make the change? 

.1. r am disgusted with these J-Jahhas. 1 do not have much faith in these 
Sablms and counter Sabhas. ^ 

Q. Is there any way by which we can have legislation? The Ancient 
tt^xts are by theiiLsclves a kind of legislation. Can you have such a thing 
now? 

.1. You can have any amount <if Sabhas and opinions, hut the sanc- 
tion behind them must always lie the sanction of the fitate. Otherwise it 
cannot he put into force. There are two Sabhas and they have passed 
resolutions. The Sabhas have disappeared and there is not innch gain. 

Q. Do you think we cannot constitute a body that can supply us with 
tiiifficient sanction? 

A. Tn the present state of the country there h nobody wliich can do it. 
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Q, You say tnat there ia a certain amount of naanufactured dissatis- 
faction amongst the so-cralled advanced people. What do j*ou think is the 
motive behind thisr^ 

.1. Since tlic- advent of English education it has been considered fashion- 
able to decry all our institutions and to say that everything Indian is 
bad and everytliing non-liidiau is good. I am afraid that is at the root 
of all this dissatisfaction. Of course there are more houe.^t people coming 
up now. 

(J, In paragrapli 4 you say that marriage is being put olf on actnuint 
of economic as well as liygienic con<litions. How is marriage put off 
on account of hygienic conditions.^ 

A. I think it jnust be a mistake. I remember I referred to it in con- 
nection with infantile mortality, 

Q. You sav that tlie (d)jeot of marriage is to have children. If you 

find that medical authorities are of opinion that if girls are married 

at a sufficiently advanced ago tliore i.s a greater chance of their producing 
a larger nunihir tff children, will you not be recommending people to 
marry late so that the real purport of the Shastras miglit he f iilfilled 

A. I would [)crsonally rer‘ommend consuniination not before 15 or Id. 

Q. You say that punishment should always 1)0 in the shape of fine*. 
Do you think that even if the girl is below 12 and the result has been 
grave injury to the girl, even tlun the punishment should be fine only? 

.1. At the very outset T would not penalise anything at all. I am against 
aify legislation on this imitter, Imt if there should he legislation then the 

pnni.sliiiient should be in the way of fine only. 1 do not think th«Mt in 

such cases the husband should 1>e sent to prison. 

O. Sint]>nij,ing rhf id:*! and it rcoilt^: in f>erson--.) ? 

.1. Fine tlic culprit heavily. 

Q. It will l»e a hardship only on the [)oor peoT>le, and it will not affect 
the rich people at all. 

.4. It is not liardshii) wo are considering, hut puiiislnnent. 

Q. Will you make any distinction between girls over 12 and below 12? 

A. T tliink it may be in tlie amount of fine. 

Mr. I^hnh ymeaz: Do yon feel that early marriage at 1] or 12 and 
early consummation at 12 and 13 is an evil? 

A. T am not j>repared to assert that. It may or may not he. 

Q. Do you know that the Sha.stras say that a girl need not marry 
unless and until she finds a suitable husband? 

4. The general trend of the Shastras is tliat the girl has not much 
choice in the matter. 

Q. Do you know the text which says that tlu* girl need not marry nnloss 
and until slie fiTids a proper husband? 

.4. The TTindn Shastras arc so vej-y iinnien.se, and there arc many solitary 
texts like this, and if there is .such a .statement it must he n very rare 
statement. The general rule is that the father is to marry the girl, 
and the girl ha.s not much ehoice in the marriage. Tt is only after puberty 
if the* father does not find a suftahlc husband for Inu* tliat the girl .should 
exorcise her own choice and find her own husband. 

Q. Do yon not consider this a suitable authority? 

.1. That may he regarded in rn.se the father has failed to marry her 
after puberty. Tt is only then that the girl is permitted to exercise 
her choice. The two texts should be read together. 

Q. Ts it not the spirit of the Sha.stras that the hoy or the girl should 
not maj-ry unless and until a suitable husband oi* wife can he found ? 

A. In the xShastras there are qualifications laid down for the bride and 
. the bridegroom and the choice should be made accordingly. 
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Q. What do yon mean by a proper wife? Is it not proper that the 
child wife should be able to read and write? 

A, It is not nmon^^st the qualifications of the girl. 

Q. Should she not look after the household affairs? 

A. It is difficult to say anything off-hand with regard to the Hindu 
texts; but I do not think it is one of the necessary qualifications. 

Q. Do you not think that she should be fit for consummation and mater- 
nity r 

A. Not at the time of marriage. For the age of consent puberty is 
the limit in the Shastras. 

Q. Is it not a fact that you are against legislation in these matters 
because it is a social affair? 

.4. Yes. 

Q. Is taking cocaine or drinking a social affair? 

.1. Vos. 

(?. Then why am 1 run in for possessing cocaine? 

.4. You are run in for possessing cocaine because you may be doing 
harm to others. 

Ip. And smoking? 

A. Yes; it does harm to children. 

Q. Supposing you find that early marriage .and early mate^rnity do harm? 

A. It is only a question of supposition. 

Q. Are you of opinion that soon after puberty consummation does not 
do any harm. Supposing wc do find that it is an evil, do you not think 
that the State must prevent social inequality and social injustice? 

.4. Yes; the State must prevent it if it can, but not prevent it and 
create fresh difficulties. That is my main objection. 

Q. Mas the State got power to prevent social injustice? 

-4. It has got power; hut the question is whether it would bo wise, in 
the present conditions of India, to exercise that power. 

Q, Are the Shastraic injunctions imperative or recommendatory? 

A. So far as pre-puberty marriages are concerned, they are obligatory. 

Q. How do you find whether a certain injunction is imperative or 
not. I find that the injunctions ivith regard to pre-puberty marriages and 
consummation of marriage after puberty arc similarly worded? 

.4. Both arc mandatory; pre-puberty marriages as well as post-puberty 
consummation. 

Q, Do you not think that marriages are consummated in this part of 
the country before 16 years? 

A. Yes; in this part of the country they are. 

Q, Are you aware that many people are of the opinion that cohabita- 
tion soon after puberty is not mfundatory? 

A. It is mandatory, because it is said* that if the injunction is trans- 
gressed one goes to perdition. 

Q. AVhat is the penalty? 

4. It is a great sin. 

Q. Tlien why are you for social propaganda if you consider that these 
are mandatory? 

.4. T am for social propaganda 1)ecause I am born in this age. 

Q, Do you think that these Shastras must be followed? 

4. I think in the present state of the country wo cannot entirely break: 
off from the Shastras. 
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Q, Has not the penal code broken the Shastras? 

A. Yes. 

Q, How have the people taken it? 

A. They will take any law, but with what effect it remains to be seen. 

Q, Do you not think that public opinion is in favour of legislation? 

A. I think it is not. 

Q. “What about the Women Conferences that have been lield all over 
the country? 

A. But by how many people have those coiiforences been got up? I think 
the^ members of these conferences are as much representatives of the ladies 
in the country as the memljers of the legislature are rcpresentativis of the 
masses of the people. 

Q. Is it not the trend of the opinion of the educated classes at any 
rate that the age of consent should be raised? 

A, Yes. 

Q, Is it not also the trend that pre-pul>crty marriages must be stopped? 

A. It is only amongst the English educated classes. The Sanskrit edu- 
cated classes do not accept it an<l they do not subscribe to that view. 

Q, Do they l^ake their stand on the Shastras? 

/I. Yes. 

Q. Do they reason it out? 

A, Yes; if you discuss with them they reason it out, 

Q. Do you not think that women sliould have a voice in the selection 
of their husbands? 

44. If they are grown up women, they must have. 

Women generally? 

4. If the girl is married before 12 she cannot have a voice. 

Q, Can you recoucilo the Shastras with the present trend of opinion? 

.1. I do not believe that it is the general Iremr that the women 
should have a voice. 

Mr. Bhargava : You .say that there are certain people who from the 
various texts of the Vedas draw the conclusion that post-puberty marriages 
were the rule. But you think that the material is not sufficient to 
warrant such a conclusion. May I know if there are any texts which 
would warrant a roiiclusion to the contrary, namely, that early m.irriages 
were the rule? 

.1. 1 cannot .say. If you talk of the Vedic period, that raises the 
question as to what is the Vedm period. If you include the Oriliya Sutras 
also in the Vedic peiiod it is different. If you restrict the period to 
the Vedic texts only it is another thing. 

Q. Can you find anything in the Vedic texts to warrant any conclusion? 

.4. r cannot say whether there are texts or not. 

t 

Q. Do you think that the Orihya Sutras support e.arly inarringes? 

A. There are any miniher of pre-puberty marriai^es in the Sinriti period, 

Q. Suppo.sing the Grihya Sutras were the only material before you 
would you .say that the Grihya Sutras w'arrant early marriages? 

.4. The Grihya Sutras pre-suppose .sufficient education on the part of 
the girl to understand certain texts, 

Q, If you follow the Smritis the proper age of marriage is. 9‘ to 12, 
and if you take the Grihya Sutras into consideration and the .statement 
that yon have made that the girl must be able to understand certain texts, 
a'm I right in saying that a girl of 8 to 12 years cannot understand 
*hel texts 
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/I. Of course a gijl of 8 may not, but a girl of 12 may be able to under- 
stand them. 

Q. Do you think that a boy will understand the texts? 

/I. The Jiiantras that the girl has got to recite are very simple. 

S(i tliat it is your tipinion that a girl of 12 can uuderstand what 
it is to he a mother P 

/i. The trend of the Griliya Sutras is that the girl must be able to 
understand tlie Mantras that she recites. 

Q. Does not that suppose that ordinarily she should bo a mature girl? 

A. if you are talking of the full implications, then even grown up 
women may not be able to understand them. 

Q. Is there anything to warrant the conclusion that a girl of 15 or 
Hi t-an iniderstaud iJie full iinplioatioiis*? 

/I. Theie is iiotJiing to warrant that conclusion one way or the other. 

Q. You ore of opinion tliat when the paramount power was Hindu the 
8niritis weie changing, if that is so may I know why you think there 
will bo religious objection. Tlie Suiritis have been cbniiging according to 
the cusHiiiis of the tirues. 'rbeii girls of 12 were giving birth to chiidjen. 

A. AVliy do you consider that a girl of 12 giving birth to children is an 
evil? 

(J. Do you not think it is an evil? 

A, No; 1 do not think it is an evil. 

Q. Then why do you think there sliuuld ho propaganda? 

.4. Supposing it is an evil, then 1 say that the corrective is only pro- 
jinganda. It is a moot question to my mind whether motherhood at 12 
is really the cause of all evils. 

Q. 1 do not say that it is the cause of ail evils. If you regard it as 
an evil sufficiently had, would you agree wdth me that the very fact that 
there are mothers at 12 or 13 requires some remedy? 

A. No j I am not prepared to go so far ns that. 

Supposing all the medical witnesses that have appeared before this 
Committee think that if a girl becomes a motlier before 16 and inotlier- 
hood is followed by evil consequences to the mother as w’ell as to the 
]>rogeny, supposing this premise is agreed to, w’ould you then agree that 
the time is ripe for a change to be brought about? 

A. If that premise is correct, of course some effort should be made to 
remedy it. 

Q. Then 1 would like to know if within a definite distance of time you 
can visualise a state of things when by mere propaganda you will be able 
to effect that? 

A. It can effected by the consciousness of the people themselves. Tltere 
has been a change during the last 50 years. , 

Q. Previously when the paramount poNver was Hindu, the changes were 
brought about by the Sinritis which wwe regarded as authoritative texts. 
It is not open to prepare such authoritative texts now. Can you suggest any 
substitute to legislation which will be as effective as that? 

.4. 1 cannot suggest any substitute. 

(?. Do you not think tlien that legislation is the only effective method? 

A, Yes; but only if the legislature were in sympathy with the massee 
of the people. 

Q. By sympathy do 1 understand that the legislature should make such 
rules as may be generally acceptable or be such as may not raise any 
resentttient amongst the people? 

A. Yes; or trouble or difficulty. 
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Q, Siippositig the legislature comes to the conclnsion that 12 will not 
cause great trt)iihle and it will be acceptable to the majority of the pooplo^ 
will you advocate legislation? 

A. You can lay down legislation j but to make it effective would be 
difficult. 

Q, May J take it that you will agree to legislation but you want to 
eliminate all possible sources of friction? 

A, Yes. 

Q. Supposing as sugge.stetl by the Chairman, there is a Birth register 
and marriages are also registered. Then it will be open to the registering 
authority to rei)ort cases iii which the law has been broken; and only such 
persons will bo pujii.shed as arc found guilty, and the t)unishmoiit is not 
severe; would you then agree to legislation? 

A. All this picK*eduro pre-supposes a perfect system of registration of 
births and niarriagc*s. 

Q. Supposing efforts are made to nmke iliem perfect? 

.4. If you can secure a jierfect system of n‘gistration of births and 
marriages that dilHculty will l»e eliminated. 

Qf If these difh(uiltie.s are eliminated are you in favour of fixing the 
age of marriage at 12? 

/I. Yes. 

Do you ngiee that the present age of (onseiit at 13 is an inter- 
ference with the texts? 

.4. No; post-puberty consunimatioii is sanctioned in Ibe Siiastras. 

Q. You say tliat the text wliicb says that the girl should go to her 
husband as soon as she has attained puberty is mandatory. Snp|>osing 
menses corner off at 11, do you not tliink that fhe \ix\v {irovents consum- 
Itliation before 13? 

.1. To that extent the present law is an infringement of religion. 

Q. Do you want to retain it? 

A. It may be retained l>ocanse it is a dead letter. 

Q. It may be a dead letter, Imt do yon not think it has an educative 
€* fleet? 

.1. I don’t think it has any educative effect, because many people do 
not know’ the law'. 

Q. ►Sui)posing it i.s brought to their notice, will they break the law? 

.1. They w’ill break the law', but thej^ will say that the girl ia over 13, 
and get over the law. 

(>. Supposing the practical difficulties you mention are removed 

*4. Then of course you can have any legislation you like. 

(). You say that the law of marriage and tlu^ law of consent are inter- 
related, that they cannot bo sep.arated. T)t) you think that a 1)oy of 14 

and a girl of 12 or 13 liave any idea tliQjt they are going to j)!Ocreate a 
child? You say that the injunction lays down tlie necessity of taking 
advantage of every chance for the begetting of a child. 

A. I am not thinking of these rare cases, but of casc-s of nien of 18 
or 20. 

Q. Do you think that a boy of 18 has a desire to have a son at that age? 

A. That is generally the motive. Tt is not only the motive but is the 

only jnstilication for the act. 

Q. Tf that is so, do you not think that you must fix the age at such 
a figure, when people have got that dt^sire. Do you think tluat n boy of 
14 and a girl of 12 have that desire? 

^ A. You cannot say. If a Ijoy is told that it is the duty to procreate 
a child, the motive may be there. 
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Q. Supposing a rule is made by the educational authorities that a boy, 
if he is married, will not be admitted in the schools^ will you agree? 

*4. Yes; because there is no hardship there. I think it will have a 

much bettor effect than any amount of penal legislation. 

Q. \ou say that the greater the publicity given to the ^iroposal and 
the consequent agitation the greater the chances of such frivolous com- 

plaints. Have you got any experience of these frivolous complaints? 

.4. At present the villagers do not know that there is such a law and 
that they can bring charges against their neighbours. 

Q, Supposing they know it? 

.4. They will bring complaints. ’ » 

(J. What do you think is the percentage of such false cases in other 
respects}^ : 

.4. J do not know, but f know that there are many such frivoloua 

complaints. 

Is there any otfcncc in relation to which false complaints are not 

made ? 

.1. But then why should you add one more? 

(,K Supposing only the age of marriage is increased, and no other thing, 
do you say it will he an interference with the religious susceptibilities of 
the Hindus or Mussalmans? 

■t 

A. If you make the ago of marriage 16 or IS, it will interfere with 
the religious injunction that the marriage should ho before puberty. 

l^K What will ho the social objection? 

.4. hi Hindu societies marriages generally take place before 12. I sug- 
gested propaganda because it comes from witJiin, But by legislation you 
will be doing from without. . 

Tn 1801 was not the law amended on these very grounds? 

.4. That is why it is a dead letter. If you want this law also to be 
like that you can have it. 

(1. What is your warrant for saying that the existence of the law on 
the fetatute Book is not one of the reasons for the present state of things? 

-1. Many people, especijilly those in the villages, do not know the law, 
and as such the elfect could not have been because of the law. 

.1/. When were those injunctions .about early marriages inserted 

in the hooks of the Hindus? 

A, It is difficult to say. 

Q. W’lu 11 were the Smritis written? 

A. It is difficult to say; in the Smritis 12 and 8 are laid down as alter- 
natives. 

Q, Can you say when the Ganiui ceremony was provided for? 

.4 . It is a custom. « 

If a law were passed to this effect, that in cases where marriages are 
performed, the Gaona or nuptials .should not be performed until 16, do 
you think it will achieve the object we have in view? 

.1. That will apply only to the communities where you have the Gaona 
ceremony. But there are other communities where the girl goes to the 
house of the husband at tlie time of marriage, for instance amongst the 
Bengali.s. How can yon prevent such cases. 

Q. Is it also a religious injunction that the girl must go to ithe house 
of her husband after marriage? 

A. In some places it is a custom. 
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Q, Then it cannot be a matter lor grievance. 

A. As regards the enforcement of this law, there will be no religious 
objection. But there are practical difficulties. 

Q. What is your experience as Vice-Chancellor of the University, in 
cases in which boys are married late? Do you think there is anv risk 
of their becoming immoral? 

A. My experience has been very aj^reeable in that respect. The level 
of morals amongst our boys is very high. As for bad habits, even married 
boya fall into bad habits. 


Written Statement, dated the 13th August 1928, of Mr. JAGANNATH 
PRASAD SHUKLA, Yaidya (Ayurvedic Panchanana), Allahar 
bad. 


2. (2) The Ago of Consent in section iT7(5A slu)ijld be increased to 10 years. 
Before that age the uteius <Gnrbhashaya ) «5f Indian girls is not 

fully developed and sexual intercourse before that age is bound to have a 
very injurious effect on tJie bealtli of both husbantl and wife. From my 
own experience 1 can ccuifidotuly say that the cliild bi»rn as a result of such 
intere‘Ourso is generally very weak ami short-lived. VTigbhntta, the ancient 
Ayurvedic writer says: — 

ihv I 

sjt wrif T# li t tt 

i 
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4. The iiuieniiiijiMil of 1^25 ha< u<.l at al! been t-tTefticd in niarncd 

girls against cohabitation with husbands within the prescribed age-limit. 
Propaganda ivork should he undertaken in right earnest by the Public Health 
Department by means of lantern lectures, pairipblots in vernac.nlar and 
cinema shows, etc. Vaidyas, Makims and Doctors should be recpiesterl to 
co-operate in the work. Propaganda work is osscmtial and must be taken 
in hand without delay as the public is ignorant of the blessings of theso 
precautionary* measures. 

5. Amongst vegetarians the age of puberty is about 1 1 ; but in the caso 
of communities taking moat, fi.sh and wine, the age of pul»erty is about 12. 

6. (/) Cohabitation before puberty is coiiiinon to some extent amongst low- 

caste people. * 

(ii) It is common soon after puberty amongst all castes. But practically 
no case comes before court until it is brought to light by especial circum- 
stances. 

7. In almost all the Smriti granthas, e.ff., Smrities by Manu, Yajnavalkji, 
Parasara, etc., it is written that a girl should be offered in marriage before 
the attainment of puberty or else the parents have to undergo expiation for 
the same. If the girl is not married within three years of the ^date of 
puberty she* is at liberty to choose her consort herself. But there is no 
such injunction for boys to be married at any particular age. As after the 
Sacked Thread ceremony at the age of eight, a boy is reqiifred to study for 
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at least twelve yeans. So the age o£ his marriage in usual course comes to 
twenty. But according to some Acharyas the Sacred Thread ceremony may 
be celebrated even belore the age ot eight and in these cases the consumma- 
tion of marriage may be Jess than twenty; but in no case cohabitation is 
justified before the age of twenty. 

8. Ganna ceremony is generally in vogue in these provinces. It is more 
often celebrated after the consuinniation of marriage and tlie celebration of 
Gauna and marriage together is also permissible. Garbliadana is not a 
synonym for Gauna. Gauna may l>e performed ])efore the age of puberty, but 
l>nbert.v must precede Garbliadana. 

Fi'nin the religions point of view Garbliadana ct*remony sliouJd be per- 
formed according to convenience after menstruation but from the view-point 
of Ayurveda a respite of three years should be given after the first menstrua- 
ti(m for complete development of the Garbhashaya so that the progeny may 
he healthy and long-lived. 

fb H is only an indication of the girls entrance into womanhood. The 
con.su inuiatioii of marriage may ho eft‘e<*ted before pidierty : Init Garlihadan 
in no case should he permitted before a period of three year.s elapses after 
the first menstruation. The (Hmsuiuniation of marriage does not necessitate 
or invohe immediate Garhhadan. Details about marriage, Gviina and 
Garbliadan havt* b(‘cn given in qne.stions Nos. 7 and 8. 

10. Three years after the first menstruation, say, sixteen years. 

]I. I have (*ome across several cases during my (>ractiee of 20 years in 
which colnihitation with girls Viofore the age of sixteen years resulted nImo.st 
invariably in weak and short-lived progeny. The healthy mothers also suffered 
very mueli. 

Aeharya Susrnlu also supports thi.s in the Samhita after his own name. 
His words are as under; — 

W. ^ i; 

According to the extract given above Sushrnta fixes the age of cohabita- 
tion for male.s and females at twenty-lire and sixteen respectively ; but 
Aeharya Vagbhatta, who followed him, agrws with Sushrnta to the age of 
females but the males according to him may l»e allowed cohabitation at the 
.age of twenty. 

12. Certainly. 

Ivl. The edm-ated classe?? of people except the .strictly orthodox and the 
conservative have appreciated the amendment of the law in lO'J.') ; but the 
public at lai-ge is not ac(|uainted with these aiiiendinents as no measures are 
adopted to bring these matters home to them. 

14. On account of lack of educ\‘ition women do like early niairiage. They 
lack foresight. 

20. Legislation fixing minimum age of marriage would be more effective 
and would be more in con.sonance with public opinion in tliese. provinces. 

21. Strengthening of penal laM’ w'onld not be sufficient to .secure the object 
in view. Social refoim by means of education and social firopaganda should 
also lie undertaken, simultaue<ius!y, so that young men and women may realise 
the great harm which results from early marriage and early cohabitation. 



Oral Evidence of Pandtt JAGANNATH PROSAD SHUKLA, Valdya, 

Allahabad. 


(Allahahtul^ Inth January 
(Vernacular.) 

3/?*. Kanhaiya Lai: For how long have you l)eeu i>ractisiugp 

A. 20 years. 

Q. Have you been practising in Allabnbarl or anywhere else? 

.4. T am practising in Allahabad, but 1 go in the villages also. 

Have you beeii conne<te<l with Ayurvedic Coiifereinvs or other Ayur- 
vedic in.stitutions in the province? 

.1. T wa.s President of the All-India AyurAodic Conference in 1924. I 
was a member of the Ayurvedic and Unani f\)inniittee appointed by the 
United Provinces Oovernment in 1924. I was a (icneral St^cretary of the 
Ayurvedic VUtya Perth examinations for about 0 years. I also presided 
OA’^er the United Provinces Ayurvedic Conference in 1918. 1 am Vice-Presi- 

dent of the All-Tndia Ayurvedic Conference, lTnite<l Pivn-inces, and of the 
Ayurveda Pracharni Rnbba, Allahabad. I am also editing an Ayurvedic 
Journal called SuJhar NiJhi. I have written several Ayurvedic works. 

Q. Have you come across any cases in which young girls got injuries on 
account^ of early consummation or early maternity? 

A. Yes. There Avas a llrahmin girl, >shi! Avas married at 12. The husband 
w‘as 26 or 27 years old. She got consumption. 

Q. Hoav long after marriage did she get consumt>tion ? 

.4. A few months after manaage. 

Q. Can you say that she got consumption l>ecanse she was sent to the 
husband early or was tln‘re any other cause? 

.4. T think there Avas no other cause. 8 or PI year.s ago another i‘ase 
happened. A girl of 12 was married, she got a cliild at 14. She had no 
milk and she Avas ill for some months. 8he was very Aveak. Now she gets 
children but there is no milk, the children are very Aveak. 

Q. "What remedy do you suggest for this .state of affairs? There are tAvo 
alternatives, either to fix the age of marriage or .Age of Consent. Which of 
these would yon prefer? 

A. T think imarriago age should not he fixed above 12 because Dharma 
Snstra says that there may he yire-puherty marriag4’s. Puberty generally 
takes place betAveeii 12 and 14. The Age of Consent sliould m)t Ik^ fixed at 
less than 16. Vaghhat in A.shtang Hriday recommends that marriage should 
net be consummated till a girl is fully dcA'cloped aiul that is not before 16 
romplet-e. 8ushrut has said that a girl should he married at 12 and consum- 
mation shouhl take phu*e at 16. T reeoniniend that. 

Q. Su])posing marriage takes place at 12 a»d consummation takc*s place 
at 16, hoAV can they he kept .se])arate f 9 r 4 years? 

A, The ceremony of Gaona should not take place. 

(). Does the ceremony of (iaona take place generally? 

.4. Yes. 

Q. What is the visual age of marriage among the lower classes? 

-4. Between 3 and 4 or 5 and 6. 

Q, And among the higher classes? 

A. From 8 to 12. 

Q. When 5oes Gaona take place? 

4. Tt takes place one or three years after marriage. 

Q. Does it take place before puberty? 
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.4. No. One year is laid down in Dharma Shastra. 

Q. Does eonsuinmation take place before puberty? 

A. No. Ac(‘ording to the Dharma Shastra there is a ceremony of 'Ritn 
Shanti and then Oarhhndan takes ]>lace. 

Mr. lihargarn : Ts Gaona according to the Sha.stras? 

.4. Yes. Dwdragaman is given in the Shastras. 

Q, One Pandit at Benares told us that it was referred to in Jyotish 
Graniha (astrological works) only and that was 300 years ago. It is not 
given in any other Dharma Shastra? 

.4. No. 

Q. During the Vedic period ehafurthi karma used to take place 6n the 
4th day after the marriage.- Doe.s it not mean that the age of the girl was 
.such that she was fit for consummation after the marriage? 

.4. It takes place on the 4th day after puberty., 

Q. But it used to take place on the 4th day after marriage. How long 
alter marriage docs it take place now? 

.4. There is a ceremony on the 4th day after marriage but consummation 
does not take place. 

Q. In the Vedic period when it used to take place on the 4th day after 
marriage, it meant that the boy and the girl were of good age? 

d. It is not so said in the Dharma Shastra. It is said that before 
puberty the father, mother or guardian of the girl should marry her and 
if he does not he commits a sin and if a girl is not married within 3 years 
after attaining |)uberly, she has a right to select her own husband. It is 
clear from that that marriage should take place at 12 or 13 and if it does 
not take place till 16, she has a right to selc'ct her oum husband. 

Q, I am asking about the time anterior to the Smritis? 

.4. A man should bo married when be has learnt the Vedas, and he has a 
beard. The age of the girl is not written. It is said that she should be 
married before puberty. 

Q. The man may bo more than 20 years old when he has learnt the Vedas 
aial lie gct< a beard. 

.4. It is not necessary. 

Q. Does it not appear from the Vedas that unless a girl understands 
everything and unless she is fully developed she should not he married so 
that she may he able to understand the Mantras cited on the occasion? 

.1. That would not sliow that marriages used to take place at a good age, 

Mr. Bhnrgava : If you fix the age at 14 yon will obviate chi Id- widowhood 
below that ago. In olden days marriages of widows used to take place. 

A. T do not want that anything should he done against the Shastras, 

Q. How will you make the Age of Consent Law effective? 

.1. The law should ho enaeted and propaganda should be carried on. 

Q. But how would you jnake the law effective? 

A. By means of education. To go beyond puberty will he against 
Shastras. 

Q. If you fix the age at 12 that will also be against Shastras because 
many girls attain puberty at 11 in Bengal and Madras. 

A . The average age has been fixed at 12. 

Q. Then at least in 40 per cent, of cases you will bo going against the 
Shastras? 

A. Yes. 

Q. There are many people in Gujrat who believe that unless the “ Deri 
ordains no marriage should take place. Will you make a law for them? 
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A, I must know what their belief is. If it is something religious it 
should not be interfered with. 

Q» Supposing all the Pandits say that in order to save the nation from 
■evil consequences the age of nian inge should bo raised, would you agree to 
hx an age? 

A. Yes. 

Mr. Shah Nawaz: Is it not laid down in the Sniritis that consummation 
must take place within 16 days of menstrnation ? 

A. 1 don’t know, 

Q. Is this lule about marriage before puberty mandatory or re<om- 
mendatory ? 

is mandatory. No Smrilihar has said anyiljing ngain.st this in- 
junction. 

Q. Is there any Prayaschitta laid down? 

A. There i.s a Prayaschitta l)nt it is only for cases where marriage could 
not hut be post])oned. Jt is not that j*ou may intentionally commit a sin 
and then perform Prayaschitta. 

Q. Is it not laid down that a girl must 1)0 of good Jiealth and well-odu- 
oated at the time of marriage? 

A. It is. (The witness filed the attached extracts to support that.) 

Q. The hoy should see that the girl is healthy and weU-edu(*ated and the 
girl sho^ild see that the boy i.s educated and healthy? 

A. Yes. The girl mu.st be ** Sitmhir 

Q. How do you define Sundarf Do you think that a girl of 12 can under- 
stand marriage at all and look to the household affairs and receive education? 

A. She can be educated after marriage. 

sMrs. Nehru: In answer to question No. 14 you say “women lack fore- 
sight Do you refer to any particular clas.s of women or women in general? 

A. I was referring to the uneducated only in this question. 
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Written Stetament, dated the 28th August 1828, of Dr. KAILA& 
NATH KATJU, M.A., LL.D., Advocate, High Court, Allaliahat^ 


1. The educated comiimnity is dissatisfied with tlie state of the law' on the 
Biibjocfc and desires that the Age of Con.sent sliould he raised. 

2. I favour the raising of the Age of Consent on the ground that to 

attach any w^eight whatsoever to the consent of an Indian girl is really 
^rcical. The ago of minority in India is 18 and is in some eases even 21, 
Tlie Indian Law regards any Act such as Contract or Transfer of Property 
on the part of a minor as absolutely void. The Privy Council has held that 
even it a minor by suecesstully misreprtmmting himself to be a major 
induces another party to enter into 'a contract with him, even then the 
contract is void and the minor can subsequently plead the bar of infancy. 
It IS to my mind startling that the law should on the one hand, on the civil 
side treat the consent of a minor as of no consequences but on the criminal 
side should regard it as a complete defenf.^ from the social and moral point 
of view of a criminal act. A girl just above 14 has no knowledge of the 
^wld. bile may be illiterate and her consent may be obtained bv cajolery or 
by undue excitement. She may not know^ the consequences of ^hat she has 
been asked to consent to yet the law makes her consent materia] The 
consequences of consent in a case of sexual intercour^ mav lx? fat greater 
than the coi^uences resulting in the case of a contract bv a minor. I see^ 
no reason why the law should make any distinction the two ca^v 



j would propose that consent below 18 shoidd be no defence whatsoever. 
Every one who seduces a girl below 18 recc^tses or ought to recognise that 
lie is taking advantage of an unoxperienecd immature young person and he 
sliould thank himself if he is seriously pimislied for it. 

S. Crimes of seduction or rape are not frequently reported. The parents 
ipf the girl to save the honour of the family try to hush up the matter. So 
far as reported cases go T cannot say that such crimes are fretpient. Accord- 
ing to the report on the administration of criminal justice in the province 
of Agra for tlio year ending tllst T)ec‘eiuber 1927, the total number of cases 
reported daring the year was 271, of those 186 were returned as true and 
the rest either as false or not proved. Out of these 186 cases, 174 wore 
brought to trial. Altogether in the year 1927 including the 5 cases pcuidi ng 
from tjie last year 251 persons were tried out of which 131 wore acquitted 
and 120 convicted. These figures are not by any raeans large, f am unable 
to say that the amoudment of the law made in 1925 lias had any effect in 
preventing or reducing the eases of rape. 

5. So far as 1 know j>bout the age of 14. 

8. Ganna ceremony is usually performed in tlie province of Agra. Gene- 
rallj* it coincides with tiie cousiimmation of marriage.. Tt is performed gene- 
rally after the attainment of puberty when the girl attains the age of 15 
and in some ceases even later. 

9. 1 do not consider that the attainment of puhortv is a sufficient indica- 
tion of physical maturity to justify the consummation of marriage. 1 think 
cousumiaatioii should not be allowtd liefore the age of 18. 

10. Speaking from experience gathered by 20 years’ practice in the law 
courts in the province of Agra, I think a girl in Tiidia is not competent to 
give an intelligent consent to cohabitation with a due realization of conse- 
quences before the age of 18. It is, of course, true that every Tndtun girl 
knows from experience gained in her own family and in that of her neigJi- 
bours that motherhood comes oven before the age of 18. But 1 am of opinion 
that vei'v few girls realize the process by which that stage is reached or its 
conseciueiices on their own health and that of their progeny. Female educa- 
tion is slowly si>readiiig in urban areas but in rural parts of the country 
illitersicy among women is still prevalent. Having regard to the general 
.standard of intelligence of the Tiidiau girls of the rural classes, in rny opinion 
it would be nbsuifl to suggest that a girl can give an intelligent consent 
in such matters before she attains a sufficient mature age, 

11. T have come across <'ases in which cohabitation after puberty but 
before full development of a girl has resulted in injury to her health. Tt 
has frec|uentJy led to the development of piilmomary and respiratory diseases 
which are unfortunately spreading in urban areas in the case of young 
rmothers. 

12. Yes. (See my answer to question No. 11.) 

14. Among educated classes women do not favour early consummation of 
marriage of their children. 

16. The margin of error whether the age be 13 or raised to 14 will always 
^xist. Unless the age is raised by several yen^s such ns to 16, the difficulty 
if any in determining the ago will not disappear. From this point of view 
T support Sir Hari Singh Gour’s proposal to raise the age to 10 years. 

17 — 20. These questions relate to matters of difficulty, A marital offenco 
•will never come to light unless the wife meets with death or serious physical 
injury in consequences thereof or unless there be some domestic dispute 
between several members of the family, lending one member of the husbaiuVs 
family or the relations of the wife to report the matter to the police. To 
encourage police interference in such cases would Jead to an intolerable 
interference with the liberty of the people and result in all sorts of abuses. 
After a careful consideration, T am opinion that legislation fixing the mini- 
mum age of marriage is likely to he more effec:tive than penal legislation 
ilidng a higher Age of Consent. There can he no effective method of taking 
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marital offence against the law as to the Age of Consent. Whenever and 
even whether such an offence is committed, the endeavour of all the mem- 
bers of the family of the accused would be either to hush up the matter or 
if it reaches the court to shield the accused by giving perjured evidence. 

21. Along with a law fixing a minimum age of marriage I would prefer to 
secure the object in view by relying on the progress of social reforms by 
means of education and social propaganda rather than on the strength of 
the penal law by raising the Age of Consent in marital state. 


Oral Evidence cf Dr. K. N. SLATJU, Allahabad. 

(Alldhahail , 15th January 1920.) 

Chairman: How long have you been at the bar? 

A. 20 years. 

Q, Do you come into contact with people in villages? 

A. Not very often. 

Q. T understand that your opinion is that you prefer a law of marriage 
to a law of consent? 

A. Yes. 

Q. What is the marriage age that you propose? 

A. 16. 

Q. For boys? 

A. Hetween 18 and 20. 

Q. Do you think the law of age of consent could be worked by itself 
without a law of marriage? 

A. I don’t think so. 

Q. Do you think there are inherent causes for its being ineffective or 
there are causes whicli can be removed to make the law effective? 

A, I tliink it will bo unw'orkahle both on account of inherent causes and: 
causes that exisst outside the family. 

Q. What are those causes that exist outside the family? 

A. It will lead to intolerable persecution by the police if you make the 
offence cognizable. 

Q, But if we make it non-cognizable ? 

A. Then nobody will ever report. 

Q. You mean detection will be well-nigh impossible? 

A. Yes. As it is even cases of rape in respectable families are not re- 
ported and are tried to be concealed and hushed up. 

Q. Have you heard of cases of rape in good families not brought to light 
on account of shame? 

A. I can’t give you instances, that is my impression. 

Q. You are in favour of raising the Age of Consent outside marriage to 

18? 

A. Ye^. 

Q, Supposing there was a law of Age of Consent what age would you 
propose ? 

A. If you .say that you are going to legislate then it is very difficult to 
answer that question. It may be 15 or 16. 

Q. Don’t you think you would recommend the same age for marriage and 
eonsummation p 

A. The difficulty would be that unless there was some method by which 
the husband and wife could be kept separate my impression is that the law 
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would become unworkable. My idea is that it is no use legislating when it 
cannot be enforced. 

Q. Have you reason to believe that in tin’s part of the country the Jaw of 
Age of Consent is broken? Are there consummations of marriage below 13 P 

A. In the society in which 1 move and so far as I know from my pro- 
fessional experience I don’t think there is any case of consninniation below 
13. 

Q. What is your community? 

A. Kashmiri Brahmin. 

Q, But don’t you think there are many other comiiiuiiities which have 
child* marriages and among whom this law m.ay bo broken? 

A. My idea is that apart from the Kashmiri coinnmnity, amongst the 
people of urban areas, the Kysthas and Kshatriyas, fclie people with whom 
1 am much acquainted, cases of consuTnination below 1‘3 are extremely rare. 
1 can’t tell you much ab*out the rural areas. 

Q. But there are many other classes among whom early consuininat ion- 
takes phue excepting the Kayasthas? 

A. I don’t know. Among the lower classes like the Kharas. Gaona takea 
place between 13 and 15. 

Q. T>() you kn(\w anything about Kannis or Ahir'^/ 

A. ;>Jo. 

Q, Do you know of any couiJunnity amongst which marriages are per- 
formed usually after puberty at 16, 17 or 18 and no pre-puberty marriages 
take place? 

A. Marriageable ago is now rising in my own comnninity, but speaking 
generally of the Hindu community I don’t think it has gone beyond 16. 

Q, What is the extent of the Kashmiri community here? 

A. About 2,000 people. It is a very small community. There is cent, per 
rent, literacy. Yon are (piite justified in saying that what prevails in the 
Kashmiri community is by no moans an index of the prevailing cust*>ms in 
other parts. 

Q. Have you reason to believe that this evil of early consummation is 
rampant in a very large portion (»f the pojnilation in this province? 

A, I don’t think so. 

Q. When does marriage take place among the lower classes? 

A. Marriages among the lower chisses take place l^etween 5 and 7. 

Q. When does consummation take place; after puberty or before puberty? 

A. I have not heard of any case of consummation before puberty. 

Q. And among the higher classes in the United Provinces? 

A, I don’t think that con.sumraatioH specially among the educated classes 
takes ])lace below 14. My impression i,s that^ consummation generally takes 
plar^e about 14. If you W'ant me to ^ive any specific instances f am unable 
to do 60 . 

Q. Do you think there are any classes among whom pre-piibortv marriag© 
is essential? 

A. That may be the opinion among the very orthodox people. 

Q, But don’t you think that the orthotlox is a larger class? 

A. Yes, that is quite right. 

Q. So ainong a very large population there is that Iwlief? 

A. There is the practice of early marriage hut 1 don’t agree that there 
is the practice of early consummation. 

When dp you think consummation takes place? 

A. As I said about 14. 
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Even then do you know of any <:‘a?4e where a girl-mother has suffered on 
account of lier being a mother at 14? 

A. r can give you cases of girl-mothers suffering from diseases after child- 
birth. 

Mrs. lieadon: What was the age of the girlP 

A, 16 or 17 and the result w’as tuberculosis, 

Q. But that may ho due to anything else, bad feeding or strain caused on 
the mother’s health due to the birth of three or four children. Can you 
give any cases in which after one child-birth there was anj' definite trouble 
apart from tuberculosis? 

.1. Cases luavo come to luy knowledge where w'ithin one month there has 
been fever. After delivery the girl had slow fever within a month. After 
two or tluee months it was discovered to be a case of phthisis. 

Q. What was the age of the girl? 

A, 16 or 17. 

Q. Was that the first child? 

A. Yes. 

Q, Was sbe weak in health or well-developed? 

A . Average. 

Q. Had enough of feeding in the home? 

A. Yes. Tt was a fairly well-to-do middle class case. 

Q. You know two or three cases like that? 

A. Yes. That was all after the first chil(l-})irbh above the age of 16 or 17. 

Q. Do you know of any case of very early motherhood? 

A. None lias c^ome to my knowledge. 

Mrs. ’Nehru: Do you think the age of 16 which you propose to fix for 
marriage will he workable? 

A. One thing that I lay emphasis on and what loads me to fix a fairly 
high age is to prevent the evil of child-wddows. If you allow early marriages 
jand then place some restriction on consummation below a prescribed age 
you will be putting the girl to an unnet^essary risk of btKioming a widow. 
The Widow Re-inarriage Act in my opinion is, up till now if not a total 
failure, a failure to a very large extent and the girls should be protected from 
that danger. 

Q. But the question is, will the peo])le agree to it? 

A. If the Government wore strong enough T do not know why it should 
not be workable. If the Government beiii^r an alien Government would not 
like to take that risk that is a different matter. If the law were to he 
passed f think within five years it can Im enforced. 

Q. Even in villages you think people will know the evil consequences? 

A. I think it will be workable to a large extent without any difficulty. 

Q. Will you make the offeiVJC cognizable? 

A. Yes, I would make it cognizable^ because T think the evil of child- 
widows is so serious that it ought to be stopped. 

Q. Do you think there will he no police harassment if the offence is 
made cognizable? 

A. I don’t think that l>ec^ause matters can he easily proved. 

Q, You think the ago can be easily proved? 

A. There will be somo margin for error between 16 and 16, but you can 
say whether a girl is 12 or 16. 

Q. But if you make it cognizable don’t you give a handle* to police? 
Don’t you think people will be very much harassed. It will he very difficult 
to find out whether the girl is 154 or ]6, s))ecially in villages, and the police 
would be in a position to trouble the people. 
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A. The law should be enfort-ed, that is all what I mean. It ran be made 
cognizable tor some five years and wo can sec the results. If it is not enforced 
we can again make it non-cogiiizable. If it is cognizable j'^ou can get at the 
parents and stop the marriage being performed. 

Q. If you make it non-cognizablc who is to make the complaints 

A. In the villages 1 ivill give the right to the relatives, to the lambardars, 
to the patel or to the headman. 

Q. But even there donH you think puhlii? opinion being ngainst it, there 
will be difficulties in working? 

A. My own idea is that if the law Aven^ made it is not a matter of such 
tremendous ini|»ortance that the people would break it. 

Q. What is your objection to the Age of Ctiuscnt Law except that hy 
means of niarriage law you want to put a stop to child-witioAVs? 

A. It is A’-ery difficult to detect the offence. Hoav will you prove tlie age? 
Would the girl he asked to undergo a medical («\'ainination ? 8o far as 
marriage is concerned it (;an he stoppcMl by extraneous t'auses also. 

Q. if out of a 100 cases ev'^en 5 are }>ri»vexl by pregnancy or otherwise, 
wouldn't it suffice to liave a deterrent tffi'ect on others? 

A. I doubt Avhether it would have a deterrent eftect. 

Q. You can keep the hushand and wife separate for the recpiisite fieriod 
by means of bonds. The parents can he asked to cxec'utc boiuls to keep the 
couple sc*parate till the girl has reached the |»res<Tibi‘d age. Then the celc- 
braticTn of Ciaonu can lie stopped. Ortain nieasurea like that can be adopted. 

A. But in tlu^ case of marriage Iuav there will be difficulty in cases that 
are on the border line. The magistrate can otherwise easily Bnd out whether 
the girl is 12 or 16. 

Q, Will you acHMspt the raising of tlie Age of Consent as a second best if 
marriage legislation is iiniiossihle or will you entirely reject it? 

A. I should like to see what the definite pro])()sal3 are. My oavii idea is 
that what should bo tried to he prevented is eaily motherhood. [ am not a 
doctor and I can^t say what is the actual effect of the union bedAveen husband 
and Avife if motherhood does not result. Tf motherhood results a girl pro- 
bably of 16 or 17 is physically fit for that. My idea is it is much better to 
st<ip marriage till that age rather than allow marriage and preA^ent con- 
flummation till then. 

Q. Will you accept it as tho seiond best? 

A. I should like to see Avhat the propi>snl is. 

Q. 8ii])posing the Age of Ckmseut is raiseil to !(> Avithin marital relations 
and the right of complaint is giA’^cn to tertain vigilance committees or recog- 
nised social reform organizations? 

A. 1 shall he against it be<*ausc it will be intolerable interference AA'ith 
the liberty of the individual Avhc’ther it is by conuniitee, wlictlier it is hy 
the lambardar or whether it is hy the 

Q. Then yonr opinion is that even in case of no marriage legislation 
there should he no Age of Consent Law? • 

A, Yes. It will be so unworkaWe that it is no use luiving it on tho 
Statute Book. 

Q, That is to say, you entirely reject it under all circii instances even if 
the law of marriage is not to he had? 

A. My opinion is that the laAv about the Age of Consent will l>e so 
unworkable that it is no use enacting it. 

Mr, Mifra: In your marriage law are you ready to provide for exe?iiptions 
under certain circumstances? 8upi>osing there is an old man who has got a 
daughter and nobody to look after and he likes to see her married in his 
lifetime? 

A. I shall exempt in that case. 
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Q. Secondly are you ready to permit early marriage in those cases where 
some orthodox man sincerely believt^ that he must marry his daughter before 
she attains puberty? 

A. I won’t accept tliat as a ground for exemption because there will be no 
limit to orthodoxy. 

Q, Are you ready to permit those few cases w’here Sfune orthodox people 
siricerely believe that they must marry their girls before they attain their 
age of puberty? 

A. No. 

Q. You know' that there are really people who believe that their religion 
rerpiires tluMii to marry their girls before puberty. So would you not give 
them exemptions? 

A. My idea is that tlu\v (jught to cliange their opinion. 

Q. Don’t you like to provide exemptions for them? 

A. I would like to provide exemptions in individual ca.ses but not on the 
ground of (K’thodoxy. 

Q. What punishment would you suggest for iufringement of the marriage 
law? 

A. 1 should insist iip<m prevention of the marriage otherwise imprison- 
ment. If a cv)mplaiut i.s made before a marriage is performed, 1 would 
provide that the Judge or tin* Magistrate should be entitled to stop the 
marriage otherwise if that cannot be done, the puni.shiuont should he by 
imprisonment. 

Q. How are jmu going to prevent the marriage? 

A. Everybody will know wbeu it will be (elebr.ated. There should be a 
marriage regist,er. What 1 have in my mind is a case that came to ray 
knowledge. In that case the District Judge was moved ond he took steps 
by issuing orders to prevent the marriage from being celebrated. Tl\at was 
a Court of Wards case. In this part of the country if a marriage is to 
take place, there are so many things done before that. The date is fixed, 
weeks if not a iiionth before, then invitations are sent, and people assemble 
and so on. But what I personally think is that everybody will he deter- 
mined to hreok the law and there will be secret maiTiages. My idea is that 
if you make some rule, ])rohably the .secret marriages will not happen. 

Q, Do you .sugge.st that a notic^e .should be given before the marriage is 
performed ? 

A. Yes. 

y. is there much poli<'e harassment now? 

A. I have no experience of this. 

y. Do you know' of any cases of haraastnent ? 

A. No.’ 

Shah Nawaz: Don’t you think that a considerable number of girls, 
day. from aimmgst the lower classe.s, will go w'rong if they are not married 
before 1(3? 

A. I am unable to answer 'that question. 

Q. Have you come acroas many case4 of kidnapping of girls below IG? 

A. I haven’t had this type of case myself but I have read about cases 
of this sort in the newspapers. But I don’t think personally speaking that 
the law of marriage will have any great effect. I mean if there is a girl 
under 10 she either lives under the protection of her fatlier or under the 
protection of her husband. Y()ii may say if you want that the protection of 
the hiisbaild is more effective than the protection of the father. 

Q, But do you recognise the fact that the girls of the lower classes when 
they go to the Gelds, are not under the protection of their parents for 
time l»eing? 

A. Or of the husband either. 
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Q, 1)0 you think that there will be no tianger if they are kept unmarried 
for suoh a long time? 

A. No, 

(g. Don’t you think that it is rather a sudden jump to go to 16 and it will 
lead to some sort of serious agitation? 

A. I siiy tliat my idea is that girls should he of such an ago that no 
danger or injury should result to them or the child-widows may be fewer. 
You may put it if you like a little loss, say, 15. 

Mr. Bhnrgava: So far as the extra-marital cases ai‘e concerned, am I to 
understand that you are in favour of raising it to 18? 

A.* Yes. 

Q. ff you raise it to 18, will you also think it proper to raise the ago 
under section 363 to 18? 

A . Yes. • 

Q. Y\m were just speaking about the District Judges entertaining applica- 
tions. Have you come across any legal flaw in the authority of the District 
Judge issuing injunctions against the father also in case where the father 
gets marj^ied his minor girl and then a relation comes to the District Judge 
and makes an application in the interests of the minor praying that the 
marriage should bo prohibited? 

A. ? have not come across such cases becanst^ the jurisdiction to the 
District Judge will only be given if an application for guardianship is made. 
There may be oases where if the Judge is satisiied that the fatlier is giving 
the girl in marriage with an ulterior motive, he may interfere. Jiut jio» 
Buch case has <‘ome to my knowledge. 

Q, But do you think that the present provision is quite enongfi to combat 
this evil? 

A. Tf the committee accepts my suggestion about fixing a law of marriage, 
I would certainly make a supplementary provision in the Guardians undH 
Wards Act that it may be open to any relation if he comes to know that thfy 
father is going to break that law, to apply to the District Judge and the 
marriage can be stopped by the Distrud Judge. 

Q. Don’t you know that the Judge cannot interfere with the parental 
authority ? 

A. But if there is a law to the effect that no marriage should take place 
before 15, then I would suggest that a section might be introduced in the 
Guardian and Wards Act by deleting the words “ in the interests of the 
minor ” and adding the words “ if it is below a particular age and so on ” 

Q. Do you think that according to law, the husband is u belter guardian 
than the father? 

A. Yes. 

Q. If you are raising the Age of Comsent or if you are fixing the minimum 
age of marriage, would you then like that tjiis law of guardianship also 
should be changed in favour of pareij^ts as against the husband up to the 
age of 16? 

A. Yes. 

Q, Are you of opinion that generally the headman or the patwari or some 
other persons may bo authorised to report breaches of the marriage law? 

A. Tes. 

Q. Would you like that an obligation as contained in sections 44 and 46 
be placecl upon the village officials so that in all cases whenever they come to 
know of a breach of the marriage law, there may be a duty upon Diem cast 
by law that Aey must report the matter? 

A. I would rather accept the suggestion wdiich was made by one memtier 
tliat there may be a duty on the parents to notify the celebration of an 
intended marriage. 
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Q, You know that in villages the duty of reporting births and deaths is cm. 
the ohowkidar. Would you prefer that this may continue as it is or some 
obligation may be placed upon the parents also? 

*4. I would place the burden of reporting upon the parents, provided you 
have some authority in the village to whom the report may bo sent. The 
system of the birth report in this province works very well l^cause such 
matters come to ihe (;oui*t and we find that the registers are reliable. 

Q. Do the Patwaris keep the registers here? 

A, No. The ehowkidar makes a report to the thana and the report is 
kept in the thana and he also keeps his own register. 

Q. Are all the registers relating to the mutation of lands kept wit?h the 
Patwari here? 

A. The Punjab system does not prevail here. 

Q. Aro there Patwaris iii every village? 

A. Yes. 

(1. Ts the Patwari to record the marriages or is he to report the marriages 
to the higher authorities? 

A. My idea is ihat the Patwari should report the marriages. 

Q. Will there be a corresponding obligation on the parents to rex»ort to 
the Patwari? 

A. Yes. 

Q. Supposing there is a consent law, will you prefer that the law should 
make a presumption that whenever the husband and wife are proved to live 
together, sexual intercourse has taken 

A. I don’t accept it. 

Q, According to you it is a secret act and the w’ife w’ill be ahvays an 
unwulling witness. The i>arents wull be interested in defending the parties 
and evidence may not be available. This w’ill be a rebuttable x>resiimx>tion 
but as a rebuttable i>resumi)tion, it may do some good. 

A. Before the presumption can arise, the facts will have to he i^roved 
that they lived togetlier, wdiich, under the circumstances, would give them 
ail oi)x>ortiinity of consummation. 8uch a thing can safely l>e said in 99 
cases. But having regard to the wonoinic and x>overty-stricken conditions 
of the peoxde if you w^ere to .say that the mere fact of their living together 
in one room raises a ]) resum xit ion, the presuui|ition w'oiild have to be raised 
in every case and cases of difficulties may arise. 

Q. It may not bo a conclusive x^t*<^umx)tion but it will be a rebuttable 
presumxition. 

A. Then it will be reversing the whole (Criminal PrcK*edure Code. 

(). In marital cases will you make the offence compoundable or not if the 
girl is above 13? 

A. No. 

Q. Would you like that the commitment stage may be also kexit in these 
cases ? 

A. T wull make it triable by a first class magistrate. 

Supxmsing there is no marriage law- and there is only a consent law, 
would you like that some provision should be made on the lines enacted in 
eection 107 of the Criminal Procedure Code to the effect that the magistrate 
if satisfied with the commission of such an offence, then he may call the 
parties and ask them to sex>arate the husbond and wife and take bonds from 
them as a i>reventive measure? 

A. I would rather not go in for it because it wdll be unworkable. 

Q. I want you to say whether this is unworkable because the entire law 
ifk unworkable. 

A. Therefore I say don^t legislate, liecause the entire law is unworkable. 
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Writtan Statement of Dp. S. K. MUKHBRJI, L.M.S., Rai BahaduP, 
Membep the Exeoative Committee oi the Allahabad Maternity 
and Child Welfare League. 

1. There is much dissatisfnction with the state of laws as to the Age of 
Consent as contained in sections 375 and 370, Indian Penal Code. The con- 
sent of a minor at 13 or 14 years of age cannot bo regarded a valid consent 
because she is not mentally capable of giving any such consent. 

The criminal cohabitation of a husband with bis immature wife must 
however be distinguished from “ Rape by a man who is not married to the 
girl. This last is certainly a much more serious oifeuce against society. To 
class the two together takes away from the dignity of the law in the eyes 
of the public and is stigmatized ns an absurdity of the present-day made 
laws. 

2. The circumstances which justify making an advance on the jiresent law 

are : — 

(«) No girl at 13 or 14 can realize the import and consequences of the 
sexual act. They are mere children ami minors in the eyes of 
• law. As such their consent is a (jhild’s consent to play devoid of 
any apjireciation of ulterior consequences. It is very (?uriouH 
that ‘a girl below 18 is held hy law to he incapable of attesting 

• any document, trnTisacting any husines.s and looking after her 

money and i)ro])ei*ty, still that same person could legally give her 
consent for a physical act which often mars her own life and that 
of her progeny and degrades the whole race. 

(h) At 13 or 14 her con .sti tut ion is immature, her parts are small and 
undevehiped and liable to injury’. 

(c) Any progeny from her is bound to 1 h^ weak and defwtive. 

(d) Consummation of marriage at 13 or 14 tends to promote an un- 

economic growth of population. Weaklings, defectives, undesir- 
ables, unhealthy and stiinte<l poopl(3 who are unfit for the 
struggle of existence. 

(e) Raising the Age of Consent is bound to raise the marital age. 

Raising the age to 18 would control and cheek if not wholly 
prevent the ra]>id iiiKM-onomic growth of the population and 
poverty in the masses, besides it would solve the problem of 
child- widows in India. 

{/) Under present conditions the edm^ation of girls .suffers on account 
of the tender y<?ar.s at which they are married off ajul cease to 
go to school. They not only miss the educative and refining 
influences but niis.s knowledge which would make them helpful 
companions and efficient mothers. 

(g) Raising the age would break the vicion.s circle and vrould help 
girls to find their feet. At pre.seiit they are absolutely depen- 
dent, a drag and a burden. Ignorant, wct'xk, belfdess, unhealthy 
and timid they are unfit companions and partners of life and 
breed slave mentality in* the race. 

3. Crimes of seduction and ra|X3 are more often nn reported, e.£/., for the 
whole of the Allahabad District cases reported were : — 

Year 1923. 1924. 1925. 1920. 1927. 

Cases . . 7 3 9 4 5 

For obvious reasons the vast majority deliberately hide cases from law 
authorities. The publicity, exposure, loss of caste and dignity are enough to 
deter any one and Indian Society suffers in secret on acc^ouut of false pride 
and the evil is perpetuated. 

« The amendment of the law in 1925 has had no influence because iho 
advance was insignificant and did not meet the evil. If the Age of Consent 
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is raised to 18, girls and young women would themselves protect their honour 
and womanly dignity and boldly report their grievances. 

If it was possible to set up some other agency than the police, e.g.. Lady 
Doctors, Matrons, women jurors and women Magistrates who could listen to 
complaints in camera and try these cases in camera, the law would become 
more efFe<?tive because more cases would be reported and punished with 
salutary effect. 

4. The amendment of l^)25 has in a measure protected girls by putting off 
marriage beyond l.'l years of age. Public opinion amongst the educated 
classes has been stimulated, but when girls are still married at 10, 11 or 12 
J do not think it has [>ostponed consummation of marriage. To expect 
married people meeting in private and x>ostpouLng the sexual act from .-day 
to day and year to year is expecting too much from the virile nature of man. 
Relorm is only possible when the Age of Consent is increased to 18 and mar- 
riages are banned before this age. All other methods are Innind to be 
ineffective and would only harass people. 

The only other way is to make ** Gaona ’’ ceremony comi)uIsory in all 
cases for a nuinixu' of years till the girl attains maturity in all oases, v/here 
for some .special reason marriage is celebrated earlier than the Age of Consent. 

5. PeTigalee girls liegiii to show the first signs of {)uberty at about i!*2 years 
of age whilst U]i-(ount7y girls at jibout 14. This advent differs in different 
castes, different comm unities and classes of society. Ther^ is a hereditary 
iiifiuence, the iiifluenco of surroundings, climate* and diet, as also the in- 
fluence of calcium and ]>araihyroul deficiency. Puberty is generally ushered 
in by stages. The girl perhaps just menstruates once to begin with, then 
there is no me nsti nation for several months and irregular menstruation for 
a year or so. Hiiccossful ovulation is generally delayed up to 15 or 16 years. 
As in the vast majority tlie first child is born at 16 ycins of age. The first 
incnstrnatioii should scaresdy be <*alled puberty. Tn any case it does not 
mean matinity of the jdiysical body nor maturity of the ova although they 
might be ('apable of fertilization. 

f). Tn the i^ase of married people cohabitation is <*f>mmon at whatever age 
the husband and wife come together unless prohibited by the restrictions of 
Gnoiia when the husband lias no access to the wife. But none of these cases 
ever come to court. 

7. The (omsumuiation of marriage before or at ]>ubcrfy is never due tn 

religious obligation or injunction but is always the result of the sexual passion 
of man. ^Hie sanction of the Sliastras is only a cloak for the infamy of 
iijaii in tills brutal action. The Shastra.s T have beaid direct that ]>rofTea- 
tion should be delayed till 16 years or till after 36 menstrua] periods have 
been eomideted. Custom prescribes the coming together of husband and wife 
about the 3rd or 4t.h day after marriage. Some of these customs are iinciont. 
others have been adopted since Mohaiumadan invasions. Shastras have been 
interpolated with now code to suit the requirements of the day. In the 
periods of Ramayan and Maliabbarat the marriageable ago was always 17 or 
18. No Sliastras c<nild have contained 8, 10. 11 and 12 as the piW*rihed 

age for marriage as is sought to be made out from the body of the 

Sliastras in our <lay. The pena'lty prescribed is “ Narak ” for the" ancestors 
of t!io.se who do not marry girls of thes^? tender years Jong before they have 
menstruated. 

8. In Bengal “ Gaona ” ccromoiiy is not in evidence at all. Jii the better 

classes the bride stays at her father’s house for one year. Evidently the 

recent, old customs prescribed it, be<^ause there i.s a .special ceremony" gone 
through ill the temple of the nearest goddess whereby the despatch of the 
bride with her husband takes x>lac<^ soon after. 

The < creiiiony of Garbbadan is a different thing altogether. It takes place 
«ome little time afku* tlie first menstrnatiou and is meant to purify the 
system of the woman and strengthen it for procreation. 

Tn the upper j»rovinces Gaona ” is a mere living custom and the girl 
detained in the father’s house for 1, 2, 3 or even 5 years till the astrologers 
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and family prints find a suitable date. There is no question of puberty in 
Gaona. It is just a fixed period of time. In some cases it coincides with 
puberty, in others with maturity and consummation of marriage follows it. 

9. “ Attaimnent of puberty is ’* never “ a sufticient iiidication of physical 
maturity to justify consummation of marriage At 12 — 14 the girl is 
•quite immature. The internal secretion of the ovaries l>ecomes just estab- 
lished and acts as a tonic for the general development of the body. The 
muscles get firm, there is an improvement in the general eiitailation, the 
mammary glands improve. The chest develops, the pelvis becomes wider. The 
whole aspect of the cliild changes to that of a womuu. But it takes 4 to 6 
years for the child to change to a graceful woman, a fit conipanion for a 
man and a capable person to bear the strain of maternity. During the whole 
of this period the whole of the energy is directed to tissue building growth 
and bone formation. Should a pregnancy occur during this period and the 
energies bo diverted to maternity, and nourishment and growth of the 
embryo, the mother’s own ‘growth and development are arrested. She just 
shrivels up, her bones become thin, soft aiul plial>le even if osteomyelitis 
does not actually develop. 

Her nutrition becomes affected and her calcium metabolism is seriously 
disturbed. 'Some develop Kyjihotic cliaiiges ami pains in the back, deformities 
of the i^elvis are din'ctJy to be traced to this condition. 

The child born during this period is always undersized and underweight. 
He is generally rickety. It is a peculiar form of rickids which gives rise t») 
thin limbs and a pot belly, a peculiar shaped chest, thin above, broader 
about the Diaphragm. The tdiild is weak, often lias bad digit^stion and if be 
lives grows to be a puny specimen of humanity. I therefore think that it is 
n-t 18 years of ago or above 18 that consummation of marriage siioiild take 
place and the risk of pregnancy undertaken. Tlie mothm* has a much better 
chance of escaping tin? horrors of parturition and the child iiorn shall have 
much better chance of life, health and development . 

10. No girl is competent to give an intelligent consent to cohabitation with 
due regard and realization of consequences till she is 18 years old. Tt is no 
good raising the Age of Consent by just ii year or so. The laws should be 
based on an intelligent appreciation of the facts of development of the 
liuman body. Consent should come only when physical maturity has l)een 
attained. Jt is most important in India to be thorough about this ago 
hecau.se neglect in the past has deteriorate<l the national physique. To 
regain and improve the health of the nation ‘^consent” must be fixed at 
the age of 18 wdien the girl has attained a sufficient amount of maturity. 

11. During iny professional experience T have met with hundreds of cases 
in which cohabitation before pulierty, during what i.s called puberty and 
before full i)hysical development of a girl lias resulted in injury to her health, 
her body and has prejudicially affected her progeny. 

(tt) The pain, bleeding and injury to the soft parts has produced such a 
horror and strain on the mental faciiltie.s that shq has lost her mental balance 
for 2 years and ever afterwards remained a nervous person (age 12 to 16). 

(b) It has produced rupture of the Vagina to require treatment for six 
weeks (11 — 13). In one case Tetanus ivsiilted and the patient died. 

(c) It has produced Pelvic cellulitis (age 13 — 15). 

(d) I have been able to trace the precocious .stimulation of sexual nerves 
i*esult in loss of nerve control, Hysteria, Tetany, riystero-E])ilepsy, Ciiddiiiess, 
Nervousness and fits of unconsciousness all resulting from the same cause 
(age 12 to 16). 

The apathy of the female and girl-child has somehow l)een mistaken and 
there is a very widely held belief that the female is R times as sensual as the 
num and requires a prolonged sexual act to satisfy her sexual cravings. The 
fact is that she has her periods of ovulation once or twice a month 8 to 12 
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days after inenstniation and 2 or 3. days before menatrnation during which 
she may be said to feel a kind of sexual stimulation. During the rest of the 
month "she is absolutely apathetic and the sexual act is distasteful and un- 
pleasant to her. B'emale animals kick and attack with their horns any male 
intruding on them at any other period. The human female quietly submits 
to the brutality of man and the man finding that the female does not respond 
redoubles his efforts exhausting himself as well as the girl. Great deal of 
misery and exhaustion results from this and affects her nerves and gives rise 
to para- and jjorimetritis, cer\dcitis, displacement of womb and nervous 
breakdown. 

Pregnancy following affects the mother^s health more, she just withers, 
her development I)ecoines arrested and latent diseases such as Tuberculosis 
and malignant diseases become active and kill off the patient. Those that 
live through, always are broken down in health and nerves. 

Parturition in more than 50 per cent, of thase cases brings rupture of the 
periiueuni, rupture of the os uteri, Leueorrheea and in some cases I have 
actiialiy seen partial rupture of the body of the uterus (age 14 — 16). 

r have met a particular form of trouble — Menorrhagia which is difficult 
to treat hoc^ause it results from Fibrosis of the uterine musculature — result of 
inflainniation of the uterus either from congestion of the body 'during pro- 
longed sexual acts or resulting froiii early pregriam^y and faulty subinvolution. 

The progeny of these immature girls are almost always immature. Even 
when they look flabby they are undersized and underweight and nearly always 
suffer from flatulence and digestive troubles and rickets. They are weaklings- 
and grow as such. They a?*e backward and mentally deficient and defective- 
in other ways. They are never vigoro..a and virile. 

One more grave sequence I cannot omit mentioning. The coolness and. 
apathy of a husband tow'ards his udfe when he finds that a wife with a 
ruptured perimeuin, a leucorrlneal discharge and a broken down constitution 
has ceased to be a smiling and cheerful face about him and this is the 
beginning of an unhappy home. 

12. T consider early consummation and early maternity responsible in a 
great measure for liigh maternal and infantile mortality. These vitally affect 
the w'ell-being of the race and retard the intelhH'tual and physical progress 
of the people. The precocious stimulation of the immature sexual nerves 
leads to their irregular action. Early marriage with its attendant and 
inevitable forcing of a sexual life on the immature girls often brings about 
liYsteria and a nervous breakdown. The mentality of the race suffers from 
this breakdown and the result i.s a highly nervous and emotional race of 
Indian |H‘ople with no fortitude, no huckbone, nor a capacity for sustained 
effort — early mariiage is one cause and a substantial cause for defective 
children. The defects are mental, moral and physical. Tt is curious that the 
])hysical and moral defects follow mental defects. 

We come across the dull and backward child who is lethargic and stupid, 
the nervous child with lus fear of spiders and animals and ghosts giving 
rise to night terrors and Convulsions. The feeble-minded child devoid of 
will-pow'er showing marked moral sfigina such as lying, stealing, sw^earing, 
timidity, distrustfulneas, cruelty and niischievousnevss. From this the next 
ste)» is feehle-miudeduess, imbecility and idiocy. The epileptic? child, the 
criminal, the insane and the cripple follow’ in the wake of the mentally 
defective. Children suffering from defects of vision such ns blindnes.s, 
nystagmus, squint, errors of refraction from defects of hearing and .speech, the 
deaf and the deaf-dumb, the lisping and the stuttering child, even children 
sufforing from such defects as hai’elip, cleft palate, spinal defects and 
adenoids are all in one way or another associated with the mentally defec- 
tive. • 

Early marriage precludes the chance of avoiding to marry highly nervous 
girls wlm are sure to produce a great number of these defective children. 

The general stamina of children born of early consummation is weak. They 
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are small hi size and deficient in weight. Their hones are thin, their digestion 
is weak. If they live they are altogether a weaker ra<-e physically and 
mentally, so that one <‘an confidently say that this early consummation and 
early maternity is responsible for the deterioration of the rnve and retards 
the intellectual and jihysical progress of the people. 

13. There has l>ecn a great development of public- opinion amongst edu- 
cated and better classes with regard to cNtension of Age of Ccuiseiit. The 
masses in India soon follow’ the pracliee of their V»etters. 

14. Women-mothers never favour early consuiinnution of marriage for 
their children. Jt is an evil with which they pnt iij> and submit, but never 
favour. If only they had means they would delay the marriage of their 
dangli4ers to a suitable age. 

15. Tt is impossible to definitely distinguish the age of girls as to whether 
it is 12, 13 or 14. They differ so much. Tlio amount of their general 
.development depends on so many circumstances that it is no guide. The 
only certain w’ay is to kdep a biilh certificate. 

IG. The margin of error will not he redin-ed if tlie Age of Consent is 
increased to 14. But if it is made 18 it would certainly he i-cduced. A 
medical man can then more definitely certify as to her age. 

m 

^7. Extra-marital and marital offences arc two cpiite different things, f 
would usjO the w’ord “ Rape ” lor only extra-marital offences. Marital 
off‘en<*e i)r criminal sexual intercourscj is only a misdomcsHionr and .should he 
cla.ssed as a severe injury and called a criminal sexual intercourse and not 
rai»e and punished accordingly. The punishment for a first extra-marital 
■offence sltould be severe? flogging 3 times over at intervals of 3 weeks and 
for a second offence 7 years’ ])cnal servitude. For mai’ital ea.ses rigoroiw 
imprisoniuent for G months. 

18. The statement of tlie girl in both tliese cases should he taken in. 
CjLinnira, in [ireseuce of a lady dwtor and if possible before a Woman IMagis- 
trate. The atmosphere and ex]»osurc of an o])Cn ccnirt and the had taste of 
the examining counsels in putting indelicate tjuestion.s is in some measure 
resjmnsible for women not coining foiwvard to bring a charge. 

For both cla.sse.s the process should ncjt be harassing and justice sliould 
Tje swift and not prolonged. A first clas.s Magistrate tlie most senior in the 
station or |ircferahly the District Magistrate should conduct these cases and 
punish forthwith — of conr.se tlierc must be right of ap|x*al to the Judge. 

19. The whole jirocedure in those case.s must be rapid. The Magi.strate 
mirst take up these ca.se8 first so as to allow little time for collusion. For 
improper prosecution and extortion the Magistrate must frame a f?hargo 
forthwith and deal accordingly. Improper and wrong pi’ 0 .secution must be 
punished severely. 

20. “ Penal Legislation fixing a higher Age of Consent ” and “ fixing a 
liigher miniinnin age of marriage ” are both necessary. The first is nec-essary 
in any case to meet the extra -marital cases. Penal legislation he.sides has a 
definite influence on society and sw-ial rules ^of marriage. The intelligent 
people and reformers shall have an jeasier task to persuade people from 
unhealthy practices the nec*ossity for w'hich has cca.sed to exist. They shall 
"have a reason to break through the customary practices of th<? country and 
Iheir class and the matss ahvays follow the practices of the intelligentsia. 
Ignorant orthodox opinion is always against all legislative interference with 
their social cu.stoms quite oblivious of the vicious circle which child marriage 
and early consummation of marriage brings in its train. All intelligent 
people desirp penal laws to act as a deterrent. 

21. Law is divine to the iieople of India and from the time r)f Mariu 
law has heeft uniformly respected. Indian society (especially under foreign 
rule) is too disorganised for education and soidal propaganda to l>e effective. 

I therefore prefer to rely on the strengthening of the penal law to secure the 
ob^t iaa view. 
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Oral KTldenoe of Rai Bahadur Dr. S. K. MUKHBRJIi Mem* 

her of the Executive Conunlttee of the Allahabad Maternity and 
Child Welfare League, 9, LuJcerganJ, Allahabad. 

(AUahahad, Kith January 1920.) 

Chairman: You retired after 29 years of service as an Assistant Surgeon?" 

A. Yes. 

Q. Were you also the Secretary of the Dufferin Fund? 

.1. Yes, for about 12 years. 

Q. Were you also the Secretary of the Child Welfare and Maternity 
League ? 

A. I was the Secretary of this League for about four years. 

Q. Are you a member of the Executive Committee of the Allahabad 
Maternity and Child Welfare IjeagueP 

A. Yes. I have also written a book on Care of Indian Children 

Q. Have you had experience of other districts too where you have worked P 

A. Yes. 

Q, Do you think that the existence of the child marriage, i.c., marriagea 
below 12 years and consummation of marriages below 13; is common in this 
part of the country or wherever you have been or in any particular district? 

A. I don’t think that it is common in the United Provinces except amongst 
the Bengalis. 

Q. Do you mean to say that early marriage is not common here? 

A. Early marriage is common but consummation of marriage is not so 
common before 12 or 13, except in a section of the people. Some individual 
cases have come to my knowledge. If I were to make any deduction from 
that, I W’ould say that amongst the Brahmins, Chamars and Bengalis, these 
cases are common. 

Q, Do you know of any community in w'hich late marriages have been 
taking place as a rule? 

A. Generally it is taking place amongst the Muhammadans. 

Q, Docs it take place amongst the lower classes of Muhammadans also- 
as a rule? 

A. Their marriages are not so early as amongst the Hindus. 

Q. Have you noticed girhmothers before 14 complete? 

A. Yes. 

Q. Have you seen many such girl-mothers? 

A. A fair number. 

A. Although consummation does not take place below 13, still have yoix 
seen girl-mothers under 14 and 15? 

A. Yes. I have generally ^seen such cases amongst the Bengalis. 

Q. Do you think that the law’ of ^he. Age of Consent has been known ini 
parts where you were? 

A. It is generally not known. 

Q. Have you any reason to believe that it is broken in many cases? 

A. I think that in many cases it is broken. If a man marries a girl of 
12 or 11, he never know's that there is such a law and he consummates the 
marriage. 

Q. Do you mean to say that whether there is puberty or ‘not or soon* 
after puberty, he consummates the marriage? , 

A. He is not concerned with puberty at all. WTienever he sees that he has» 
charge of his wife and w’henever he is alone he consummates. 

Q, Is that even amongst the Bengalis also? 
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A. Yes, I think that where a man is prevented on account of Gaona that 
is another thing but when it is not a case of Gaona, whenever the girl goes 
to her hnsband’s house the marriage may be consummated irrespective of 
puberty or age. 

Q. Do j’ou know of any such cases? 

A. I know of many cases. 

Q. Do you w^ant both the Age of Consent Law and the Marriage Law? 

A. Yes. 

Q. What is the age that you recommend for Age of Consent? 

A. 18. 

Q, Now within marriage, do yon think that the law of Age of Consent 
without a law of marriage fixing a minimum age, would be effective? 

A. I don’t think that it will be effective. Unless the two go together, I 
don't think that it will l)e effective for this reason that many people are 
ignorant of this law. * Similarly you will find this law will not be effective 
bec*anse it is not known in the first instance and secondly these cases are 
never reported and detected. 

Q, Don’t you think that the Age of Consent Law’ standing by itself wilt 
be effective P 

A. No. 

What age would you recommend for marriage? 

A. 16. 

Q, What age for marriage woidd you ret'ommend for boys? 

A. At least it .should be 20. 

Q, What age would you recommend for consummation? 

*4. Consummation after 16 w’ouldn’t bo .so bad. 1 think 16 would meet 
with the situation for the present. Seientifi(‘ally speaking any age below 18* 
is wrong, but for the present 16 will do. 

3/r. Kanhalija Lul: Why is any age below 18 wrong? 

A, The development of the bone does not take place properly up to 21. 
Now in the case of female.s, for in.stance, the principal bones that go to 
form the pelvis are not iinite<l till 20 and the ossification of the bones is not 
complete till a man is 25. 

Chairman: Do j-ou think that there is any inethcKl by which marriages 
may be allowed at any age by the parents and yet con.summation could be 
postponed till after the girl is 16? 

.4. It has been tried in India by the system of Gaona but the Gaona has 
become obsolete as w’ell as ineffective for this reason that nobody cares for it. 
It has not now the same santrtity that used to be attached to it. Formerly 
if a girl was married when say for your or five years tlie man was not allowed 
to see his wdfe. In fact he used to bo in bis house. That custom has 
practically gone now. I know even now" that there are some houses where 
the son-in-law' even if he goes to the girPs# house, is not aIlow"ed to see the 
girl till the Gaona is made. Now Gaona is vani.shing. I think that it is a 
great disadvantage in getting a w"oinan married and still not allowing her 
to go to her husbaners house. During tliat interval she might become a 
widow w ith the misfortune of not having been allowed to go to her hu.sband\s 
house besides. 

Mrs. Beadon: We w^ere told in Calcutta that a research is going on about 
this Calcium metabolism. Can you give us any further information about 
this? Have you any experience about this? 

A. I am sorry I cannot give you any statistics but from my personal 
experience I can tell you that osteomalacia develops and also Menorrhagia 
, starts which is due to" the deficiency- of calcium, 

Q. But you have said that Menorrhagia is due to Fibrosis of the uterine. 
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A, That is one cause, and if you give these girls calcium. Menorrhagia 
will be cured. 

(jl. In your answer to question No. 11 in sub-para, (a) you have said that 
the pain, bleeding and injury to the soft parts had produced such a horror 
.and strain on tlie mental faculties that she lost her mental balance for 2 
years and ever afterwards remained a nen^oiis ^lersoii (12 — 15), Does the 
figure you have mentioned there mean that you have seen 12 or 15 cases? 

A. No. It is lietween the ages of 12 and 15 such things happen. 

Q. How many such cas€»s have you seen losing mental balance? 

A. I can at least recollect five cases. 

Q. What were the girls? AVere they Hindus or Muhaniniadan girls? • 

A. Hindus. 

Q, AVere they all about the ages of 12 to 13? 

A, Yes. 

Q, Did these c*ases hap|H?'n recently? 

A. These cases happened about 10 years ago. 

Q. AAb^re these amongst the Bengalis or ajnongst any other class? 

« 

A. One case was a Bengali, 3 cases were Hindus and one case was 
a Muhammadan. There was mental trouble after the consummation of 
marriage and the girl was so much frightened that she couldn’t bear the ^ight 
-of her husband. 

A. In answer 11 (J)) you have stated that it has prwluced rupture of the 
vagina to require treatment for six weeks. Do you mean ti» say that this i.s 
due to the result of early consummation quite apai’t from child-birth? 

A. Yes. 

Q, When did this happen? 

A. Some ten years ago this happened. 

Q. AVas the girl very young? 

.1. Yes. 

Q. Are you of ojiinion that the children of these young mothers are poorly 
'developed? 

A, Yes. 

Q. We were told yesterday by a witness that the children of these mothers 
.are w'ell developed but that the real strain came not on account of the bii-th 
of the child hut owing to the la<*k of maternal care. Do you agree with this 
•view ? 

A. My own opinion is that all children born of these young mothers, first, 
second and third, i.c., up to their 20th year, are poorly developed. In fact 
ill all other eountries there is a coinnion saying that the youngest 
• child is the most intelligent. In Bengal as well as here you will find that 
the first child is more or Ie.ss idiotic. In Oudh you will find that most of the 
Talukdars have no children. 

9 

Q. Do you think that it is due to venereal diseases? 

.1. It is m account of their diet. ATou will find people saying that the 
richer the diet is, the stronger they will liecoiiie but the result is just the 
other way. The Ranis as well as the Rajas both lose their vitality and if at 
all they produce anything it will be a girl. You will find most of the 
Talukdars in Oiidli having no children. 1 think that it is the diet that 
: makes them lose virility. 

Q. Do they get very fat? 

A, Yes. 

Q. Again in your answer to question* No. 11 (d) you have given us a 
terrible list of names of diseases. Do you think that this is all due to early 
unarriage F 
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il. Yes, because the mothers’ nervous system has a great influence on the 
children and the mothers live in perpetual drain, besides they are hysterical.- 
I find that this mental aversion is really due to the sexual intercourse before 
the due time. I have discussed this question with a medical expert and he is 
of the same opinion. The precocious stimulation of sexual nerves results in 
hysteria and other things and of course all these complaints have an influence 
on the child. As a matter of fact if you will ask any medical man, you will 
find that hysteria is getting commoner and oommoncr in our times. 

Q, So you think that the only way to remedy these evils is to fix the age 
of marriage. 

A, Yes. That is the most important thing and that must be done if there- 

any consideration for the development of the race at all. 

Mrs. Nehru: What are your reasons to think that these Taluk<hu‘s get 
more girls than boys? 

A. I Inive been working on this matter and very soon 1 will be able to' 
publish the information. J think the diet lias the greatest influence on the 
sex of the child as ivell as the sterility of the woman. During the first 
four months, for instance, if a woman were to live on simple fat-freo diet,, 
you will find that the result would be a boy. > was one day g»)ing to a 
rich jnan’fi house. There T saw that he had seven girls and one son and ho 
asked me to go and se<j his coachman where T saw that there were 7 hoys 
and one girl ^ind this opened my eyes and I found that niy matrons and' 
otliers had more boys and very few girls. 

T have experimented this method upon my patients hy giving them- 
this kind of light diet fat free for the fii'st four montliK and so on and the 
result is a hoy. 

Q. Do you think tlio age of 1(> which you want to fix for marriage will ho- 
practicable ? 

A. Most certainly. 

Q. Do you not think that the suddennes.s of tlie i‘hange will he too great 
and may induce people to break it. 

A. My own impression is that when they find that there is a law, they 
will begin to obey it. They have now liecoine tired in a way and both the 
middle class and the lower cla.ss find that they have to support 0 to 10' 
children for whom sncli a law will be a great relief so tliat motherhood can- 
he started late and the number of births reduced. 

Q. Do you think that there will b«‘ a great dilfereneo in the births 
hecaiise mostly motherhood liegins after 14 or lo or even lb in spite of early 
consummation 'f 

A. Yes. In tho.se ease.s it will begin from 18 and 15). 

Q. Will that make any dilference in the total number of (hildreii beeaiiso- 
although it may start later it may continue later? 

A. You will see that at the age of 17 or 18 she begins to think of his 
sexual a<‘t with more responsibility. 

Q, Do you think that it is al).soiuteIy imj)os.sible to penalize Guonu in any 
way to make the Age of Cons<mt Law effective? 

A. J. think so and do not appl'ove of it. 

Q. Tf it is not possible to have a marriage legi.sIation will 3^00 entirely 
reject the Age of Con.sent Law or will 3*011 have it as the .second f)e.st? 

A. As I said before, T would like to have both, hut if it were not possible- 
to have a marriage law, then f would have the other one, riz., the Age of 
Consent Law which may have at least .some effect, f will not reject the - 
consent law altogetlier. 

Q. In that case, can 30U siigg<^st any means as to how to make it opera- 
tive? Y’di have suggested some ineams here to make it operative by sug- 
gesting some otlier agency of enquiry than the police and so on. Will you; 
please clear this up and give u.s 3*our whole scheme? 
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A. For iustauoe, in olden days when medical science had not improved 
so much and people had not advanced there was in England a Board of 
Matrons, which used to give evidence in Court, and examine women and 
serve as an authority on cases of pregnancy. Well, I do not see why we 
cannot set up something like this in every village. 

Q. Wliat is your suggestion for India? 

A. Every village should have a Board of Matrons, that is to say, of elderly 
ivonieii to whom the complaint of any girl may be taken. 

Q. Do you think that it is possible to find such matrons here? 

A. Yes.^ 

Q. Do you want to give these Boards the right of complaint and prose- 
cution only or do you want to make them the trying tribunals? 

A. They will judge whetlior a certain case requires to lie tried and then, of 
course, they will take the necessary action. If we could set up women hono- 
rary magistrates they could take the complaints to them or they themselves 
can judge these cases and bring them to the notice of the authorities. The 
difficulty is this. I find that there are no (‘omplainis because a girl is too 
shy. Then the second thing is the girl is harassed by the Police who take 
her from one place to another and that is why there are no complaints.. 

Q. Do you want the Board to cons»i.st of one or more Magistrate.s? 

A. 1 mean by a Board, a Bench of Magistrates. 

Q. Will you have them as honorary or sti[>endinry magistrates? ♦ 

A . I will have them as honorary magistrates and if it is not pQjSsible to 
have them as .such, 1 will have stipendiary magistrates. 

(1. In plaoc.^ where such ladies cannot be found competent to do this sort 
of work, what will yon do? 

A. 1 tliink the next persons slionld he those Jhns and lady doctors. 

Q. Do you want thcvse Ddis to act as Judges? 

A. They sliould report in the first in.stau<*e and the judges will he lady 
doctors of all grades. 

Q, Are there lady doctors in all villages? 

A. Then T realh' don't know what to «lo. 

Q. Ca?j you say that it is jmssible to have a Board of Women in all places.*^ 

A. Yes. I think there are elderly Jadie.s in every place. 

Q. My question is this. In ]dace.s where you doift find women competent 
enough to take up the work of Magistrates what alternative will you have? 

.1. There .>hould he a Bench of Magistrates one or more who should go 
round and see the cases just as in England there are touring female magis- 
trates. 

Q. If they are not available, what will you suggest 

A. Then men magistrate.s will have to go and they will have to do the 
work 7/1 camera. 

Q. Yon object to marital cases being termed rape. Is this objection only 
in name or do you want any change in pnr.ishiueiit ? * 

A. In marital cases the punishment should be fine and that fine .should 
be given over to the girl as istri dkan. 

Q. The fine will ho paid but the girl wdll go back to the husband and the 
offence wdll be repeated. In fact the husband will take back the money 
and there will l>e no punishment at all. 

A. As the girls get more sense probably it will work better; that is my 

Q. What do you provide for stopping the repetition of the offence? 

A. When a man is fined or in some way punished, he does not repeat it 
and if he does repeat it then the punishment should be severer. 
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Q, Don’t you think that if husband and wife are separated by taking a legal 
bond from them it will l>e a better provision than keeping them in the same 
house and fining the husband. 

A, The girl may remain with her parents for a period till she attains the 

age. 

Chairman: But the parents will say tliat they do not want to support her. 

A. The husband’s pciople will get an order that they should maintain her. 

Mrs. yehra: Your ohjeetion that severe punishment will affect the girl 
will be removed that way? 

A. I think it is a hotter way. 

Q. You have mentioned that among Bengalis the agt? of puberty is 12 
whiIe*amoHgst others the age of puberty is 14. What is the reason ior tliis 
difference in the age of puberty aimnig Bengalis and others? 

A, There are many factors — Food, climate, exercise and heredity. In 
people who have been accustomed to have sexual iiitereoiirse and get children 
early the development is quicker. 

Q. Are you of ojiinion that early marrying peo]»Ie get j>ul)crty earlier 
than late marrying people? * 

A. Yes. 

Q. Can the ago of puberty bo delayed by practice? 

A. Yes, by generations of practice. 

Q. (Tther people living in Bt^ngal do not get puberty earlier like Bengalis? 

A. No. 

Q. So it cannot be due to ciiinau*? 

A. No. 

Mr. MItra: The ofiinion of the srientific people is that tlie age? of pulHJrty 
is the same throughout the world but there are exceptional cases found 
everywhere in Europe and in India? 

A. There are some differences in tropical countries. Amongst Europeans 
living in India you will find that those Avho have btH.'n lu.*re for two genera- 
tions. their girls attain puberty earlier tban the* English girls. It may not 
be climatic* effect but it may be due to social environments. You can stiinn- 
late puberty. There is a climatic effect also. In exceptional cases gii'l.s 
start menstruation at 11. In Bengal, for instance, you will find that at 10 
or 11 or c*ven at 9 some girl.s show signs of menstruation. It is due to 
heredity as well as (diniatc\ 

Q. Can you tell us from your experienee whether Bengali girls when tlu?y 
come out of the province or are domiciled in other provinces get puberty 
late or do they keep their original tendency? 

A. Hereditary influence militates against late puberty. 

Q. You suggest 10 to be the minimum age for niai riage? 

A. Yes. 

Jp. You say in para.. 7 that there isS no religious notion about consum- 
mation of marriage. You certainly know tlia^ there arc some texts of the 
Shastras •tha t enjoin consummation wfthin IC days of the fir.sfc menstrua lion 
and that is l)elieved by .some |)eoi»Ie.*^ 

A. My reading of the Shastras is that some Shlokas have been inter- 
polated into the Shastras. See about llama and Sita’s marriage. — she was 
married when she was a grown-up girl. If you see thc^ pre-histoj-ic things 
that have descended to us you will never find a child-girl marrying. Then 
where doe.s this difference come in? You will find that after the Muhammadan 
invasion wlfon they found that these people w'ero vc?ry anxious to take away 
unmarried girls and left behind those who were married, they .naturally 
sought to put in this Shloka. 

Q. In the earlier Shastras we find Shlokas supporting ante-puberty mar- 
riages. 
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A. I am not veined in Shastras but I think those people are not correct*. 
I have heard it from some of the Pandits that before 36 periods after first 
menstruation there should be no consummation of marriage. My reading of 
the Shastras is very poor but I have it from three or four Pandits. 

Q. Unfortunately these poor people do not rely on the Shastric thing but 
on the custom that they must give girls in marriage before puberty? 

A. This custom is a sort of vicious circle and we must break the circle. 

Q. Are they agreeable to have consummation postponed till the 16th year? 

A. We find that in practice it has been postponed, but not all over the 
country. I am in favour of having a marriage law. 

Q, You are not for providing any exemptions if there is a marriage law?^ 

A. I think 16 should be the marriage law. When you make that you say 
that children born of girls before 16 will not inherit property. That will be 
a good fear. 

Q. Any other suggestion about puni.shnicnt in 'cases of breach — fine or 
imprisonment or some such punishment? 

A. I think that marriages before 16 should be made invalid. 

Q. But the difficulty will be that once you declare the marriage invalid' 
the children horn will be illegitimate and at the same time if once the law 
declares a marriage void the girl will have no (rhance, ‘Constituted as the- 
so<'iety is at present, of marriage. This punishment would be very^ severe.. 

A. Therefore it will stop early marriage. Once they find that marriage 
is not valid nobody will dare marry. 

Q. You know that early marriage is practised among the Brahmans and 
Vaishyas in Madras, in Bihar and Bengal. Tf you make such a law it will 
Lave no support? 

A. Unfortunately T find half measures are of no use. Time ha.s come for 
India to ithoose between full measures or no measures. The only effective 
thing I can think of is that no child should be born of mothers below 16. 

3/r. Shah Natraz: Can you give us any authority in support of the pro- 
position enunciated by you that verses in the Shastras or Smritis w^ere 
interpolated in regard to marriage and consummation.^ 

A. When I was at Lahore our Arya Samnjist friends told mo about it. 

Tliey will tell you that there are many verses that have been interpolated 

and they would give you proof. Swami Dayanand w^as one of those persons- 
who found o\it all these things and gave literary as w'ell as historical proofs. 
That is all I can say. 

Q. Don’t you think that a considerable number of girls may go wrong if 
they were not permitted to marry l>efore 16 in the lower classes? 

A. No. It is absolutely a misconcei>tion on our part to think that the 

girls have the urge of sex so nmcli as men have. They are passive agents; 

you have got to excite them to bi-iiig about sexual response and it is at that 
early age that a girl is particularly more shy. She is more virile and virility 
has been proved to come on after the^iuens'tr nation period ceases. ‘Then she 
gets manly things about her. T consider it a very great wrong that we 
have got this idea. 

Q. Don’t you think that a considerable number of boys will resort to evil 
Jiabits if they are not married before 20? How are we going to prevent 
them ? 

A. I have found these cases and I have known these cases amongst my 
patients but ilUheaith results after the boy is iuai*ried. Sexual weakness comes 
only when he gets n scope. Here and there if a boy goes wixjng once he 
learns a leason, bo is all right after that, and there is not so much sexual 
waste as there is in early marriage. 

Q. But they do resort to evil habits? 



215 


A. They do sometimes but that does not make them so weak as this 
•early sexual intercourse. 

Mr. Bhargava: In para. 8 you say that the oereinony of Garhhndau is a 
different thing altogether. It takes plat'c some little time after the first 
menstruation and is meant to ])urity the system of the woman and strengthen 
it for procreation. What do you iriean> 

A. That is the idea among the people. 

Q. Does t?arly consummation load to steHlity? 

A. Later on it lends to exhaustion. For instance, in Bengali wo have a 
proverb that a woman of 2U is old. Those people who indulge in sexuality 
«arl^ become sterile at 40. 

Q. Girls wliose marriages are i‘oii.snmmated very early — do they become 
more stimulated and sensitive than they would have l)een if they had been 
married late ? 

A. Yes. 

Mr. Yahvh: Several doctors and lady doctors have told us that children 
born of mothers of younger age of Id or 14 have the sau^e weight and as good 
health as children honi of older mothers. Do you agree with that? 

A. My experience is absolutely otherwise. 

Q. You say that artifitdal puberty can be attaineil by a girl. Do you 
think girl who attains artificial puberty is lit for early cohabitation or 
maternity? 

A. Yes. 

Q. AVithoiit causing any liann or injury to lier body? 

A. It will cause injury to her body. 

Q, Is early puberty at times brought about artificially? 

A. Artificial stimulation takers place at times but is rare. 

•(Jhoirman : J think Bengal is the hot-bed fur it? 

A. There marriages tak^? plsu^e early. 

Mr. Mitra: You will agree with me that in Bengal it is never practised? 

A. Tt is practised amongst the hill jieuple hy tlie girls who practise prosti- 
tution and amongst some Muhajiiiijadans in the United Province.s. 

Mr, Yah u ft: Ycm .say that girls should not he married uj> to 16 and you 
also say that the general tendency is that purdah should he removed and 
girls should be allowetl to move freely amongst men. Don’t yon think that 
this free intercourse with males will (Toate a .sort of artificial passion 
amongst girls and there will be danger to their remaining less straight if 
they are not married early.^ 

A. 1 do not think so. As 1 have already said I have a bcitter idea of 
female nature. 

Q. But you yourself say their passions be aroused? 

A. That does not mean by moving jiromiseiiously with men. 

Q. Does dancing stimulate passion? 

A. No. Dancing is such good exercise, it makes you perspire. The 
other surrounding effects may be bad but dancing in itself is a very good 
■exercise. If after dancing you take a glass of whisky and go in a room and 
talk to a girl there may be stimulation. 

Mr. Kpnhaiya Lai: There is con.siderable oppo.sition to fixing any age of 
marriage above 12. In view of that opYiOsition would you rec^ommend that 
as a first atep we may begin with 14 sis the minimum age for marriage? 

A. Whatever the exigencies require you know better but my statement is 
that it should be 16. If you want to improve the race, if you wont to 
improve as a nation, 16 .should be the minimum. 18 is better but 16 should 
tie the minimum for India at present. 
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Q. In case the legi.slotiire adopts 14 as the miniinuin age of marriage 
would you recoinineiid same age for consummation or would you recommend 
1(5 for consummation? 

A, When I recommend 1(5 for marriage I recommend 16 for consummation 
also. After 16 the trouble is not so much as before 16. My experience of 
mothers, who get their first child early is that they are torn up and this is a 
thing w’hieh they suffer and suffer quietly all their lives. I know many 
ciisevS where this has been the cause of a great deal of suffering and want of 
conjugal happiness. 

Q, If the legislature fixes 14 as the minimum would you fix 16 for con- 
smnmation or 14? 

A, I do not know the law pert of it but if it is possible to fix a law of 
consummation at 16 I would do that. 

Q. Even if marriage law is 14 consummation should not take place before 

16? 

.4. As I have said the law will be ineffective. 

Q. Would you therefore have the tw’o ages the same? 

A. No, 1 am reconunending as a medical man and 1 would recommend 16 
for both. 

Q, In case the legislature fixes the marriage age at 14 ^nd the consum- 
mation age at 16, w’ould the medical profession help us in bringing cs\ses of 
breaches of the law to light by giving information confidentially to the 
I)roper authorities? 

.4. It will be against our etiquette, it wdll be against our instinct and it 
will be against our duty to patients. 

Q. In ceases of .suspect«xl poisoning you have got to do it? 

A. The thing is that generally w’e do not do it unless we are forced. I 
may tell you an instance of a boy poisoning himself with something who was 
brought to Colvin’s Hospital. He was nearly dying but we somehow pulled 
him together. The question came up wrhether w’e should not make him over 
to the police. I had unfortunately the District Magistrate, the Commissioner 
and the Superintendent of Police there on the spot and that is how the thing 
started. I was advised by the Civil Burgeon in the face of those people that 
if the police ask you about it you have got to say so but it is not your 
business to go and volunteer. 

Q. Parents have greater obligation but no one will report? 

A. Very few^ cases come to light. I found in Allahabad only 3 or 4 cases 
having l)een repoi-ted during these years. For a number of years I find 
from the police that only 4 or 5 cases have been reported though many more 
occur. It is impossible to expect anyone to report. 

Q. In view’ of this difficulty Avould you recommend that these marital cases 
should he made cognisable by the police, that is to say, if they receive 
information tliey should at once enquire and make a report? 

A. I strongly object to that. Police should have no hand in it. 

Q. Whether the girl is under 12 or over 12? 

.4. Yes. 

Q. Then you are narrowing the chances of detection? 

.4. Chances of detection are very few’, especially in tlie present state of 
the country. Most ladies are in purdah and you have no chances of j^nowing. 
Metlical people would not help you. It will also he difficult to' find out 
whether a girl is 12 or 14. 

Q, For law cases you' have horoscopes? 

.4. They are quite wrong, often manufactured. If there is no proper 
birth registration, you will have to investigate these cases. 
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Q, Would you recommend the grant of a free birth certificate when a 
hirth is reported? 

A. I think it should be done. As it is the man goes to the police offi(.*e, 
reports the birth and gets some <‘hit. If tJie law requires tliat it should be 
kept and utilised in future people would utilist' it. 

Q, Would you further recommend a system of registration of marriages 
giving the names, birth place and ages of ti«e marrying parties? 

A. Yes, I w'ould recoinmeud that. 

Q. Would you also recoiuniend that in case of these reiiorts a free mar* 
riage c*ertirK‘ate should similarly he granted to tlie marrying parties? 

A . Yes. 

<?, What ago would you recoinineiid in eKtra-marital cases? 

A, 18. 

Q. It hawS heen re]u‘esented to us that it will be very difficult to check 
brothel girls and daugliters of prostitutes. Can you keep them untouched 
up to the ago of 18? 

.4. If there is a law it will be pmcticnblo. 

Q. Would not young boys fall victims to tenqdatipn and suffer lor the 

fault of girls? 

• 

A. There it is still easier because .ail brothels <‘ouId he litvnsed and the 
ages of girls praetising this profession could he registered. 

Mrif, Beadon: If you license the i>rostitutes don’t you think you are 
encouraging the profession? 

A, In India you want some kind of distinction between prostitutes and 
non-prostitutes. Otherwise difficulties might arise. A prostitute says that 
ahe is 18 but she is 14 and she will say to the young man unless you give 
me so much I W'ill rei»ort it to the p«)Iice. 

Q, But there is no need for young men to go there? 

A. That is for those people who go there; they would be in a false posi- 
tion unless the age of the girl w-as given. 

Mr. Kanhaiya Lnl: Don’t you delay their means of livelihood by raising 
their ages to 18? 

A. But you do not want to per|)etuate that kind of livelihood. 1 think 
the sooner it goes the lie t ter. 

Q. You would also be increfising tlieir chances of marriage? 

A. Yes. 

Mr. Yakuh: But the question of employment is very .serious. If tliey 
were marrieil bow are their parents to be maintained? 

A. These people must be punished as severely as possible. 

Q. But how will you feed them? 

A. Their hunger will make them go and work. 

Mr, Kanhaiya Lai: How would yqu prevent hardship to young men fall- 
ing a prey to temptations of these young girls consenting l>ut really not 
capable of consenting? 

4. The fear of law will deter many people from committing such offences 
at an early age. It will take a little time but it will l>e effective. 

Q. Do you think that weakness or early loss of virility is more due to 
frequency of child-birth than te early marriage. In fact some people have 
anggesied cdntraceptives? 

A. In the Indian class of society contraceptives are not pos.sible'. Among 
the lower classes contraceptive is impossible as a preventive pessary costing 
about a rupee is beyond their means. They cannot think of it. 
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Written Statement of Pandit RAMA KANT MALAYITA, Allahabad* 

1. Certainly in educated circle. 

2. (1) None. 

(2) The high rate of mortality among young girls and the large iiuiubor 
of cases that come to court in which outside the marital state girls, in 
straitened circumstances, though of sixteen years in age or slightly aboYe 
hut inexperienced in life and not mature enough to realise all the conse- 
quences of their action, are alleged and very often proved to have given 
their consent to sexual intercourse. 

3. ^ Yes, it is frequent. So far as my knowledge goes the amendment haa 
failed to achieve its subject. I would raise the age of consent to ^16 in 
marital state and 18 outside marital state and would make it compulsory 
for all Municipal and District Boards to form sub-conunittees for different 
centres within their jurisdiction to which they must co-opt a certain number 
of influential persons of that locality. Such sub-committees should be pro- 
vided with necessary funds, Hud should he authorised to carry on propaganda 
to popularise the proposed changes and to see that they are adhered to. 

4. Not to my knowledge. Same measures ns suggested above. 

5. About 12 or 13. 

6. No knowledge. 

7. T would attribute it, if it exists anywhere, to ignorance of religion. 

8. Yes, Gaoiia is performed but the age at which it is performed depends 
upon the custom prevailing in each coininnnity and very often in each family. 

9. Certainly not. In no case before 16, preferably later. 

10. Not before 18. 

11. I have heard of some casses but do not remember details of age or 
injury .sustained. 

12. Certainly. 

13. I do not think that the masses even know of the amendment except- 
ing those who have had to go to court in sucli oases. 

14. Not to ihy knowledge. 

15. Yes. It is a difficult question to cleternuiie. Very often expert 
opinion decides the question and we know how easy it is for a monied man- 
to get the opinion that will suit him. I would see that the registration of 
births, if properly done, would provide for the better maintenance, super- 
vision and control of such registers and would make entries therein con- 
clusive evidence of the age. A duplicate of it should be kept in the magis- 
trate’s (‘purt for which entries should he periodically re|iorted and should be 
entered therein. 

10. No. 

17. Yes. In marital cases I would {for the first few ijeiirs only) prescribe 
a fine of lls. 100 and would debar such a convict from getting any govern- 
ment employment for life. If 'given wide and sufficient publicity this punish- 
ment would be very effective. In extra-marital cases I would give not less 
than two years rigorous imprisonment unless the man is prepared to marry 
the girl, in case they both belong to the same religion. Otherwise I would' 
insist that the guilty person should be bound to give maintenance to the 
girl for one year. This will be over and above his .sentence of imprisonment. 

I feel T am suggesting very hard methods but the trouble is now so wide- 
spread and so ruinous that very harsh steps will have to be taken if it is 
really desired to kill this disease and to improve the manho6d and the* 
womaiili04>d of the nation. 

18. Yes. 'Within marital state the cases should be tried in camera pre- 
ferably by the sub-committee suggested by me in reply to Question 3 above.. 
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Outside marital state they should be tried only by the Joint Magistrates. 
“The trial in both cases to be by the help of a jury of educated persons not 
belonging to the same religion as the accused. 

19. No. 

20. I would suggest that the minimum age of marriage be fixed by legis- 
lation, but without a penal legislation fixing a higher age of consent for 
•marital cases, the object in view will not be attained. Evidently the com- 
mittee does not want the opinion as to the marriageable age and hence I do 
not offer any opinion about that. 

21. Progress of social reform by moans of education and social pro- 
paganda is essential for the success of such reforms but the object in view 
vwill n 9 t be secured without the strengthening of the penal law. 


Oral EYidenoe of Pandit RAMA KANT MALAVIYA. 

(AUahabad, ItMh danuanj 1929.) 

• 

Pandit Eanhalya Lai: You are a member of the bar? 

A. Ym. 

Q. How long have you been practising? 

A. I joined in 1907. 

Q. You are the Secretary id the local Sanatan Dhnnn Sabha and one 
•af the Secretaries of the All-Jndia Sanatan Dliarm Sabha? 

A. Yes. 

Q. Has the Sabha considered this matter of age of consent ? 

• A. I tried to convene meetings. At one inei^-ting they authorised me to 
■give replies to 3 ’oiir questionnaire but after that on two cx'casions 1 tried to 
•convene meetings to get their views but they did not come. 

Q. Does the statement sent' by you represent the views of yonr Sablia? 

A. 1 have already said I am answering it in my perst>nal capacitjr but L 
think I can carry the majoritj’ with me. 

Q. In what communities is earlj' marriage practised in these Provinces? 

1. Liahmans, Vaishas and Shudras. 

Q. What is the usual age of marriage among the Brahmans? 

A. Tt lias been growing for the last few years and now it is between 11 
And 13 and among the Vaishjms it is about the same. 

Q. What about the lower classes? 

A. They sometimes marry when the girl is still in the embr^’o but usually 
it is 5 to 7 years. 

Q. When is consummation effected among the Brahmans and V'aishyas? 

A. Ill the majority of cases not before pubelty. 

Q. And among the lower classes? 

A. It is the same. 

Q. Is gaona ceremony celebrated before consummation is started? 

A. Yes. 

Q. How long after marriages does it take place usually? 

A. That depends on the custom of the caste and sometimes on the custom 
•of the famify. Sometimes it is within a year and sometimes it is 3 to 5 
years after the marriage and at times along with the marriage but invariably 
it is after puberty. 

% Q, Have you noticed any evil resulte following early consummation or 
«arly maternity? 



A. There are hopelessly bad results. The girls are shattered in health, 
children are very weak and they die early. The mothers also die. 

Q. What remedy do you propose to save the country from these evU 
results 

.4. liaising of both marriage age and age of consummation. 

Q. What minimum age would you recommend for marriage? 

4. So far as the question of marriage is concerned it is rather difficult 
because there is a large section of orthodox people who still believe in mar* 
riagu before puberty. It will be very difficult to convinc*e them that tliey 
should not follow the shastras. From ivhat I know of the shastras I think 
the shastras give power to marry a girl within 3 years of her attaining 
piiherty. There is a growing section among the orthodox people wBo are 
going to stick to that and to marry girls within .3 years of attaining 
puberty. Therefore T am prepared to suggest that marriage age should be 
fixed at 15 but if a man is able to convince a Disjtrict Magistrate that for 
some reason or other a girl must be married before puberty as a special case 
permission might be granted to him. 

Q. Will that not be detrimental to the interests of the girl? 

4. If a man has (‘ousciontious objection the exemption may be granted. 
Demand is so growing and education is doing, so much for it that this thing 
will go on decreasing every year. Still some propagaud/\ will have to be 
done. Til exceptional cases exemption may be given for exceptional reasons. 

Q. If you include among any exceptional cases and exceptional reasons 
the one reason yon suggest namely conscientious objection of the orthodox 
coiiimunities, everybody will say so? 

4. My own idea is that every day, increasing number of people among 
the orthodox people themselves are beginning to realise the mistake of early 
marriage and the number of such exceptions will be decreasing every day. 

(>. Is that true of Madras? 

A . I cannot speak of Madras. 

Q, Will that be true of Brahmans? 

4. Yes, they are beginning to realise that it is a mistake. 

Q. Ts that true of Bhumihar Brahmans? 

4. Yes, this idea is growing among them. The number of persons apply* 
iiig for exemptions will go on decreasing month after mouth as the education 
spreads. 

Q, You think according to shastric injunction there is no sin attaching to 
postponement of marriage after puberty if the jiostponeiuent is not beyond 
3 years after puberty? 

4. I'he shastras say that if a girl is married within 3 years after attain* 
ing puberty, after i»erforming a very ordinary prayaschitta for that^ that is 
one j/ao <I(ni no sin can possibly be attached to it. 

Q. You til ink a r/uo dan is necessary even if marriage is performed within 
3 years after puberty? 

4. Yes it is necessary. 

Q, You think that the number of marriages after puberty is increasing? 

4. Y^es. It is not increasing ffs rapidly as one would like it. 

Q. You recommend 15 for marriage. Do you think 14 as it is in Sarda’a 
Bill will be accepable to the people? 

4. Without exemption it will not be acceptable. 

Q. And that exemption should cover conscientious objection P 

A. The orthodox communities will raise a bitter objection to any law 
requiring marriage after puberty without any exceptions. 

Q. If the age is fixed at 13 would there be any objection on that accounti 

4. So often wo find girls attaining puberty before 13. 
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Q. You think they. will object to 13 even? 

A, Yes. 

Q, Will there be any objection to 12? 

.4. There will be no objection to 12. In fact the All-India Sanatan 
Dharma Conference held at Allahabad between the 18th ami 24th January 
1927 and presided over by my father Pandit Madan Molian Malaviya passed 
a resolution unanimously that girls should not be married in any case before- 
the beginning of their 12th year. 

Q. That fixes the minimum marriageable age ait 11 ? 

A, The whole (question is that of puberty. 

Q. What ago would you recommend for consviiiiination ? 

A, The least 16. 

Q. What is the recommendation of the confereme on tin's jioint? 

A. Jhey have also recommended that consummation before 16 should not 
take place. In fact there was no resolution on this point. It was put from 
the chair and nobody objected. 

Q. There is the difficulty experienced in these ca!»3.s that breaches of the 
law of consummation take place without being deteerted. Can you suggest any 
measured for helping detection? 

A. 1 have suggested in my reply that numicipal and district boards 
should* bo authorisetl to form sub-committees of their own and it should bo 
compulsory for such sub-committees to c<»-opl unofficial persons of the locality 
and that siib-oommittees will x>crhaps he able to detect inucb more than at 
present. 

Mm. yehrtt: In your statement yon suggest that these snb-cominitteeg 
fehould be asked to popularise the cause also. AVould you also advocate that 
they should take up prosecution and complaint in such cases? 

.4, Yes, J would. 

Mr. Kanhaiifo Lai: Would you advocate the formation of vigilance socie- 
ties ir: towns and rural areas partly to do educative work and partly to do 
detective work in this connection? 

-4. The whole trouble is that we have had so many committees in India 
and they have done no work. Municipal boards and district boards have 
done ioiuetliing and if you add non-official persons, specially such x?ersons 
as willingly offer themselves, iierhaps they will wwk better than any com- 
mittees that we have liad in the past. 

Q. Do you think Sanatan Dharma Sabha or the social reform organisa- 
tions will be able to help us in this matter? 

.4. T think to a certain extent. 

Q. Would caste panchayats help us? 

A. Not much. 

Q. Would you like to make these marital cases cognisable or non-cognis- 
able ? 

A. 1 have suggested that so far as these marital cases are concerned they 
had better be tried by these sub-committees. My reason is this. T have sug- 
gested that even in marital cases the age should be raised to 16. The number 
of such cases will be very large and the sentence that I have proposed ie 
that the offenders should be debarred from getting any service in any insti- 
tution to which the Government grants any aid at all. I would make the- 
offence cognisable by such committees for the first few years. 

> ^ 

Q. You want to make the complainant a judge also? 

.4. Unfortunately it will have to be done. 

, Q. Don’t you think it will create a wider and deeper discontent than a 
law fixing the age of marriage? 
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A. T do not think so. 8o far as consummation goes Hindu shastras no- 
-irhere lay down that marriage should be consummated at a particular age. 
It is only Siishrut who lays down the age at 16. There is no book which 
lays down an}*^ age earlier than 16. I consulted several pandits but I have 
not got any authority ou that subject that consummation must take place 
^before 36. 

(Jf. You iriight remember it laid dow'ii that every time a girl gets menses 
and is not approached by her husband you prevent her from becoming a 
mother. That is considered a sin in an indirect way of killing a foetus. 
tDoes not that show an obligation for coiisiinimation. 

A. I have consulted so many pandits and they all agree with me by say- 
ing that nowhere the age is hxed that you must have consummation at ?6. 

Q. Do you think that the rule enjoining a man to api>roach his wufe 
during menses, is recommendatory or mandatory P 

.4. I would go a bit further. Every text lays down that certain rules 
ought not to be observed in apaf lal. We must accept for the present time 
'W’hat is suitable. 

Q. Are you prepared to .say that even the rule about marriage before 
puberty is of a recommendatory character and need not be observed .in apat 
hal? 

A. It is too much to say, but it will have to be done. 

Q. Am I to understand that you would like the present law^ to stand in 
•jregard to cases below 12 being cognisable and above 12 being nou-cognis- 
able ? 

.1. Yes. 

Q, Would 3 'ou require that these jimrital cases should be enquired into 
♦oulj^ by higher officers of the police like Deputy Superintendent of Police or 
Inspector of Police as a safeguard against possible (>i>pression? 

A. T would strongly support it. 

Q. If this safeguard is provided would you make those marital cases 
•coguizahlo? 

A. Not even then. In marital cases tlie danger is of ruining the whole 
ifamil.y. 

Q. Would 3 "ou recommend as a safeguard that in these marital cases the 
trying magistrate should make a preliminary euquiry to satisfy himself of 
a primed facie case before he issues process or notice to eliminate false and 
fictitious cases. 

A. I would agree with that. T would further say that trial should be in 
•camera. 

Q. Instead of cases under 12 going to the Sessions Judge and above 12 to 
the inagLstrate, would you recommend that there should be a matrimonial 
court consisting of a magistrate and two non-officials to try these marital 
•cases P 

A. J would strongly advocat^i it. 

Q. Would you have these ntm-officials as assessors or jurors or as co-judges 
taking part in the assessment of the guilt as well as the sentence? 

A. I would have them as co-judges. 

Mr, Yakub: Would you also like to have some ladies on this tribunal? 

A. If the ladies are willing I canH object. 

Q, You think suitable men will be available to act aa co-judges? 

A. Y*es. Women wdll also be available? 

A. Not in nil places. They will be available after sometime after the 
'Spread of education. 

Ft, Kanhaiya Lal: As regards the rural areas w’ould you recommend that 
4^hese cases may be tried b^^ village panebayats ? 
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4. Not by so aniall a body as the village paiichayat which will never con- 
vict. 

Q, Von know people have to coino from long distances and have to incur 
heavy expenses? 

A. It is so difficult to got a eoiivietioii from a village panehayat. 

Q, Jn order to restore good relutions between the husband and the wife, 
would you allow marital oases to be compounded with the sanction of the- 
court ? 

A. T would not agree to that. That will be going too far. 

Q. Why? 

A. In that case pressure will be brought to bear upon the wife in every 
case to compound it. 

Q. Bat the magistrate might refuse? 

A. Wo know that magistrates do give permission, ^ 

Q, IJuc suppose a girl has received no injury, in that case the magistrate- 
might allow it to be compounded? 

A. Then you have to lay certain lines for the conduct of the magistrate. 

Q. Wo will leave it to his discretion? 

A. Which may or may not be satisfactory. 

Q, Then what is your recomineiidntiou ? 

A.-l won’t iiiako it compoiindable. 

Q, Suppose a girl is 14 and the hoy is 17 or l!j4 and there is no injury 
would you make it <?otnpouiidahle then? 

A. If you give out a throat that every person convictetl of this offence 
will not get any Oovermnent empJoyinojit it will be so effective that such 
cases will seldom arise. That will bo a sort of inducement to the man. If 
you make it componndable the offence will he committed and the husband 
will say wo will see it later on and get it com[K>undGd. 

Mr. Yahub: What Avill be the effect of the punishment you suggest upon 
thousaiils of agriculturists who do not care at all for Government employ- 
ment ? 

A. You know 2iul or ♦‘Ird year the Government has to grant Takavies. 
Wo would go further and say that the man who has eoininitted the offence 
will not get the Takavi. 

Q. But Takavi is not given in all provinces and not every year? 

A. My own impression is takavi is now necessary ulinost every year. I 
am prepared to go as far as that, so as to make it absolutely impossible for 
any such niaji to get aid from Government in any shape or form. 

Vt. Kanhaiya Lai: W'ould you exempt a boy of 16 or 17 from punish- 
ment ? 

A. Up to 18 till ho is a minor and I would exempt him from punishment. 

Q. A hoy of 18 understands all that he is doing? 

A. But what are the parents doing? W'liy should they not be kept in 
check. ^ 

Mr. Yakub: \Vould you make the father and tho mother both responsible? 

A. Not the mother, only the father. 

Q. Hut why not the mother? 

A. ft is the father who is tho head of the family and the mother has n<y 
voice ill the matter. It is the father who is generally educated and thinks 
better. The mother wdll only follow the ooinmands of her husband. 

Q. If there is no father? 

A. The male guardians should be made responsible. 

Ft. Kanhaiya Lai : If we have a law fixing tho minimum age of marriage* 
aiid a law joining the age of consent would you like to have a system of 
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registrntion of marriages, i,e., record of all marriagt-s being kept by a pre- 
scribed authority giving the names and ages of the marrying parties? 

A. Yes. 

Q, Who {should be the registering authortiy, the Municipal Board, the 
District Board or the Executive authority or a separate D^?partmeiit? 

A. Not a separate department, that would be too costh\ 

Q. if one rupee ]ior marriage is charged the registrar can be paid out of 
that fee, 

A. Our country is so poor that T would not agree to add even one rupee 
to the ex{>enses. In some cases marriage does not cost even Bs. 25 and 1 
would not add one ru])ee more to it. 

y. What is the agency then lliat you would recommend? 

A. The Municipal Boards if possible, otherwise the executive authority. 

I\^r. Yakuh: Would you make the Patwari responsible. 

A. The patwari is hopeless. 

rt. Kanhaiya Lid: On whom would you place the obligation to report? 

A. On imrents* of both the husband and the wife. 

Q. Ako on the priest? 

A, The priests poor persons, are often so illiterate that T would not place 
the ohiigaiion on them. 

Yhainooii : You say people have some objection to a law of marriage but 
■they won't so much object if we raise the age of consent? 

.1. Yes. 

Q. And you have said the age may be fixed at 16? 

A. That is an ago to which they might be induced to agree, to which 
they might be brought round. 

Q. Can you suggest any method by which marriages may be permitted at 
any age and yet consummation may be effectually postponed till 16? 

A, Cimxna can be penalised. 

Q. But Goana is going out of use? 

A, In the majority of cases you will find that it does take place and it 
will be an effective check if it could be postponed. 

Q. Would the orthodox people agree to an interdiction of the girls being 
sent to their husbands’ houses till 16? 

A. 'J’hey will have to bo induced to agree to it. 

Q. But supposing there is a law like that, no matter when you marry a 
■girl .she is not to be sent to the father-in-law’s house till she is 16 complete, 
■that would test their sincerity? 

A. Yes. 

Q. You think such a Jaw would not wound the feelings of the orthodox? 

A. It would, but it has to be done. If you want to improve the manhood 
and womanhood of the country we have to take some hard steps. 

Q. Have you taken note of Vhc fact that in a law of age of consent there 
is a possibility of great interference ill domestic affairs aiiywdiere between 
13 and 16? 

A. In the beginning there would be, but by and by we shall settle down 
to that mode of life. We won’t feel it afterwards. Take the case of those 
families where girls are married at 14 or 16 even now. They are growring in 
number. 

Q. Y'ou mean to say they are more than 10 per cent.? 

A, It w'ould be about 10 to 15 per cent., but the number is growing. 

Q, There is a large number where this practice is absent 

A. We have to try to bring them round as early as we can. 

Q. The other alternative is to have social propaganda? 
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A, They will never come round without any law. 

Q, You say 15 per cent, have come round. 

A. It has taken perhaps a 100 years or more to bring tliera round. 
Another two centuries will bo required to bring the others round. 

Q, We are told that there are some shastric injunctions against deferring 
of consummation beyond puberty? 

A, As I said excepting that one shloke in Manu I don't know of any. 

Q, Not one, there are twenty at twenty different places. 

A. May be, but it is nowhere said in so many words that marriage must 
be consummated at a particular age. T think the society which is regarded 
as very orthodox among the Hindus also says that no consummation should 
take place before 16. 

Q, "{here are texts which say that consummation must take place within 
16 days of puberty? 

A. T)ie time has come when they have to be ignored. 

Mrs. Beadon: Can you give details of cases which you say j^ou have heard 
of injury having taken place on account of consummation at an early age? 

A. T do not remember the details. 

Mrs. Nehru: I want to know whether there is a text by which we can 
judge what is ^ apat kaV and what is not? 

A. That is a very difficult question to answer. * Apat hal' is when coun- 
try is in danger, wjien the nation is in danger of suffering. 

Q. I SMppose it remains with the discretion of the person to decide? 

A. Not to the individual but to the community at large. But strictly 
speaking every individual has to decide for himself. 

Q. You have said that the age of the girl at which goaiia is performed 
varies to custom. What is tho basis of that custom? 

A. If in one family Goana was performed at 8 and the girl beenmo a 
widow at say 10 or 12, they \vill say that we will fix the age for Goana a littlo 
later. They will do as it suits them. If at a particular age of marriage or 
Goana the girl became a widow, in the case of other girls they would post- 
pone it. It is all according to custom in a particular family. 

Q. How will the punishment suggested by you affect the Marwaris, 
Bankers and shopkeepers? 

A. So many arc anxious to get contracts from Government which can be 
refused in the case of breaches of this law. I would make it as wide and as 
extensive as possible so as to reach every sort of community. 

Q. Rut how- are we to know that crime has been committed in such and 
such a house? 

A. If you make it wide enough it will be iii the interest of persons who 
are jealous of those who commit the offence to go and report. 

Q. There are many difficulties here. In the first place everybody won't 
be affected by that punishment for instance the shopkeepers aro not anxious 
to hav^ contracts from Government and even if they are who is to come at 
the nick of time and say that such and such a person has committed the 
offence and should not be given the contract. • 

A. It will be very difficult, I admib. 

^long with that won’t you agree to have fine or belter still to have 
bon^ for punishment? 

A.’ T would agree to any suggestion on those lines. I am prepared to 
make it as hard as possible. 

Q. Of course you won’t agree to imprisoning the man? 

A. Tliat will be spoiling the life of the couple. 

Q. Would you agree to imprisonment in case of injury when the girl is 
below 12? ' 

. VIII ^ 



4, There of course imprisonment will hav^ to be provided. 

Q, What is the iiiaxiinum punishment that you would suggest in that 
case ? 

.4. I have absolutely no objection to any imprisonment in that case. It 
may be sis high as the Coininitte^ a^^ree to. 

(>. IF you agree to the boiuls for keeping the husband and wife separate 
do you think there will be no difficulty in keeping the girl away from her 
husband’s house? 

.4. There will be in the beginning. So often girls belong to very poor 
families and have no relations and some arrangement will have to be made 
to provide for their inaintcuiancte. It will not be an easy job. 

Q. Hnt still you don’t think the difficulty will be so great. 

.4. It would be, but it is worth trying. 

Mr, Mitra: W’hat is the age for marriage that you would recommend? 

A, I vould recoininend 1/5. 

Q, 4 1-9 you .rei>dy to allow a man to go to the magistrate and apply for 
exemption where he is anxious tp have the marriage early on account of 
some reast^n or another. There may be some hard and exceptional cases^ 
where the father is the only guardian and is very old and thinks that after 
him nobody will take care of the girl? 

.1, Tlien he may be allowed to marry the daughter. 

Q. If a man f>lends that he sincerely believes that it is against shastras 
not to marry a girl before puberty would you exempt those cases? 

A. Yes, 

Q. In other cases will the marriage be invalid or penalised? 

A. Heiiig a Sanatan .Dharmi it is difficult for me to say that the mar- 
riage would become invalid. 

Q, You null penalise it by means of imprisonnieiit or hue? 

4. I would not provide for imprisonment. 

Q, Vou want only fine? 

.4. rine, as heavy as the circumstances of the man permit, othcrw'ise for 
tiie rich it would be no punishment at all. 

Mr, Sfioh Nawaz: Suppose a legal dc facto guardian of a piarried girl 
were to send her to her husband’s house would you make it an offence on the 
part of the legal guardians? 

A. 1 would. 

Q, What puiiisliiiient would you give? 

A. In the beginning it will have to be a mere fine. It is difficult to say 
whether the uiarriago has been cousummated or not. 

Q, Do you think this will be acceptable to tbe people? 

A . 1 am afraid nothing will be acceptable to the pe<mlo unless a very 
strong effort is made to poj»ularise all such legislation. 

Q, Wopld you advise that at the time of marriage the respective legal 
guardians should be made to execute the bonds the violation of which would 
be regarded os an offence? 

A. That will make it much too cumbersome, I am afraid. 

Q, But you realise that the legal guardian of the girl can wild the girl 
tp tl\o house of tUe husband secretly and who is going to detect it? 

.4. It will be for the committees that will be set up* 

Q, How w'ould the committees and aubTcpmmlttees work in the rural 
areas ? 

A* E^en if there is a single individual who takes interest it will be for 
him io work and report such cases. 

Q. Do you think it will work in the rural areas? 



227 


jd. With the spread of education it would. 

Q. Bat at the present moment how would it work? 

A, At present I am afraid it will not be very easy. 

Q. Don’t you think thereforo that we should take courage iii both hands 
•and havo a law of marriage? 

A. You will find it more difficult for you to carry the orthodox with you 
with regard to the higher age of marriage than, the age of consent. 

Q. Hut the latter will remain a dead letter? 

A. 3 suppose every effort is being made to spread education and we might 
expect better results. 

Q, But that is a long process? 

A. Not necef^arily. Japan has progressed in education within a few 
years and there is no reason why tildia should not. If proper efforts are made 
o years should be quite sufficient. 

Q, At any rate you recognise that tlie law of marriage would be much 
more efief;tive than the law of consent? ^ 

A. It would be. 

Q. Don’t you think it will be acceptable to the women generally? 

A. That is for tlie women to say. 

Don’t you think it will be acceptable to the educated classcas? 

A, To the educated classes it would be. 

Q. Don’t you think it will be acceptable to the Kashtrij^as and Brahmins? 

A. So far as Kashtriyas are concerned girls are married at a very advanc- 
ed age. Among them girls arc already married at 20 and somotiines 25. 
Kashtriyas would not object. 

Q. W ill the agitation be very strong among Brahmins ? 

A. It would be I am afraid but that all depends upon the agitators con- 
cerned. The^e is in this piovince a body called the Bharat Dharma Maha- 
mandal. They will object to every advance j’^ou propose., 

Q. WTiat is the underlying idea of these pre-j)uberty marriages. 

A. Tho idea is that no girl should get menses in her father’s place other- 

wise the father and so many generations above go to hell. 

Q. Is it not a fact that a considerable number of inarriagos are performed 
after the girl attains puberty? 

A. Hardly 10 to 15 per cent, 

Q, Js it not a fact that many cases of puberty are concealed. 

A. In about 25 per cent, cases of these 15 per cent, puberty is concealed. 

Q. Those people at any rate w'il! welcome the law? 

A. They are already prepared to go beyond puberty by a few months and 
if you en&ct the law it will not be much. , 

Q. What ifl the percentage of those who will be ready to agitate against 
the law of marriage? 

A. I will not be surprised if you get more than 60 per cent, of the 
orthodox people who will agitate. 

Q. But how many orthodox people have we? 

A. That is a very difficult question. 

Mr. HMfddvti: Generally the people among whom the custom of pre- 
puberty consummation is prevalent are those who resort to pre-puberty mar- 
riage? 

A. In my experience I do Act know of any coininunify in which pre- 
puberty consummation is prevalent. 

Q. But from the very nature of the fact that there is pre-puberty mar- 
riage it follows that there will be pre-puberty consummation ? 

l2 
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A, It is not necessary that marriage must be consummated immediately 
after marriage. 

Q, It can happen? 

A. 1 know of certain communities among whom marriages are performed 
before puberty but no consummation takes place. 

Q, In all cases in which pre-puberty consummation takes place there must 
be pre-puberty marriage? 

A. Ves. 

Q. If that is so, if you increase the age of consent or fix the marriageable 
age the agitation will bo confined to those people among whom earty mar- 
riage is found? 

A. T know of a high individual who in his own case married his girls at 
a late age but he joins his efforts with those who agitato against it? 

Q. So with a few exceptions of those who by their conduct belie their 
convictions that will be so? 

A. They are not exactly belying their convictions. If they represent a 
certain orthodox section they imagine that they have to support that agita- 
tion. 

Q. What I mean to say is that both these proposals .will affect generally 
speaking the same kind of people? 

A. To a certain extent, yes. 

Q. If that is so, the agitation is bound to come, why not have it with 
regard to the marriageable age? 

.4. Jiut this agitation will be different from the agitation against the 
age of consent law. 

Q, What will be the difference? 

A, 8o far as T can soe a larger number of the orthodox people will be pre- 
pared to agree to the raising of the age of consent than fixing the minimum 
age of marriage. If you raise the age of consent and do not raise the age 
of marriage probably a largo section of the orthodox community might be- 
come agreeable to it. 

Q. t understand you object to this fixation of the minimum age of mar- 
riage from the point of view of agitation? 

A. Yes. 

Anl no other? 

A. No. Personally I am prepared to s.ay that you may fix the age at 15. 

Q, AVithout any exception? 

A. Yes. 

Q, You recognize that the age of consent by itself would he a dead letter 
and very difficult to enforce? 

A, ] would not say a dead letter. 

Q, Almost a dead letter ?t. 

A, Not necessarily. I believe it' can be made effective. It nil depends 
upon I ho committees that you form in the various centres. 

Q, May I know how you propose to prove the offence. The wufe will not 
come forward to give evidence, the relations and parents would not do it? 

A, Medical evidence will do it. 

(). Do you think that medical evidence will be available even after two 
or tliree days ? 

A. If the girl is of a tender age the evidence will be available. 

Q. Suppose a girl is 14 or 16, do you think in that case there will he any 
marks of violence on her person? 

A. Probably not. 

Q. So that medical evidence is out of the question? 
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A. Ordinarily speaking medical evidence will be available, but it will 
not be so easy to get it. You can make it penal to send the girl to the 
husband^s house till a certain age. 

Q, Again, is that practical at all? Who would report? 

A. The same who would report in the other case. 

Q, That is the difficulty, nobody reports. 

A. In that case what would you do? 

Q. The other remedy I have said is to fix the age oi‘ marriage? 

A. I am afraid that will not be so easy. 

Q. What form will this agitation take? 

A. T am not going to be a party to th«at agitation so T can’t say. This 
will take the usTial form of meetings, memoranda aiid deputations and those 
sorts of things. 

Q, Nothing further I believe? 

A. Jt all depends n])on these pandits. Serious objections hare been raised 
to the Religious Endowment Coiumitteo appointed by the Tnited Provinces 
GovernAient, 

Q. Jf there to be no law of age of marriage on account of those, difficul- 
ties, would you have as a substitute or ns an auxiliary to the age of consent 
law a provision on the statute book tor getting bonds from the persons who 
it is expected are likely to commit an offence of this nature and tlie law 
might presume that as soon as the wife goes to her husband sexual inter- 
course will take place. 

A. Supposing you take a bond what guarantee in there that it will be 
adhered to? 

Q. The breaking of the bond will be another offence? 

.4. In that case 1 can’t object. 

Q, Even in that case supposing the girl becomes pregnant would there 
be not attempts at abortioji*? 

A. Yes. 

Q, And supposing the child is born will it not be suffering from the effects 
of sorrows? 

A. Yes. 

Q. But would it be more mischievous than conviction? 

A. Ill marital cases 1 would not send the boy to jail. T would see that 
the man is debarred from all emoluments and service under Government. 
Personally 1 think that would bo a very strong check because 90 per cent, 
of the educated people are anxious to get employment, 

Q. But the number of educated is very small. So ultimately it will affect 
a very small number of people, 

A. But others can be debarred from getting Government contracts. Then 
Takavis can be stopped. * 

Q. Do you think this is practicable? Do you think the Tehsildar or the 
Kanungu will have a list of persons who have been convicted under this 
offence? 

A. But rivalry will be so great that 1 think the people of the village will 
make a complaint. 

Q. Suppose a man is 40 years and the girl is 12 or 13 years old would 
you be salished with fine in that case? 

A. In ’such cases I would not be. 

Q. Are there many cases of unequal marriages in U. P.? 

A. There is certainly a large number, I would not say ‘many’. 

Q. So that this class of cases will have to be dealt with separately ^ 

A. Yt>d. 
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Q. I understand then that your proposal is that you urill provide both fine 
and imprisonment and leave it to the discretion of magistrates to administer 
it? 

-1. It will come to that. 

Q. It has beeii suggested that district judges be authorised to issue in- 
junctions prohibiting marriage before the prescribed age at the instance of 
persons interested in the girlP 

A, That comes to fixing the marriageable age. 

Q. That w’ould be an auxiliary? 

A. Once you fix the marriageable age you may have this auxiliary. 

Q, Will you also change the law of guardianship so far as the husband is 
concerned ? 

.4. I think it ought to be. 

Q, Then you are of opinion that a boy below 18 should be exempted from 
punishment? 

A. Yes. 

(>. At pesent the age which gives absolute immunity to the boy is *7. Do 
you want to make it a general rule that a boy below 18, should not be 
punished ? 

A, But I would drag his parents. 

Q, Suppose he is fatherless? 

A. Aliy guardian should be punished. 

But would you use the law indiscriminately? Suppose the boy is 
Jiving separately? 

.4. Then he will be responsible. 

Q. What about the father of the girl? 

A. I would not punish him. 

Q. If he is a party to sending the girl? In fact the difficulty is that the 
father of the girl cannot resist the demand of the iiarents of the boy? 

-1. You can provide for it in the law. 

(J. Supposing there is a threat of remarriage? 

A. But if there is a law to the effect that the girl will not be sent there 
will be no fear. 

y. Supposing there is a threat inspite of that? I therefore suggest that 
there should be marriage law. 

.4. I have been telling you that it will be more difficult to carry the ortho- 
dox people with you. 

Q. ITou have said that extra-marital cases should be tried by joint magis- 
trates? 

.4. I do not want ordinary deputy magistrates there. 

Q. Do you w^ant that the conunitment stage may remain or not? 

A. They should be committed by the Joint Magistrates. 

Q. Who commits them now? 

.4. Any First Class Magistrate. 

Q. Y"ou want that all these extra-marital cases should also be tried in 
camera ? 

A. No, I am prepared to give them as much publicity as possible. 

Q. But there would be a good deal of scandal? 

A. 1 want as much publicity as possible. 

Q, But the girl will also suffer? 

A. That is right. 
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Q. ^ would you prefer that ordinary statements of the girl should be 
taken in camera P 

A. Y*js. 

Q. In both kinds of cases p 
A. Yes. 

Q, As regards your suggestion that suh-conimittees should try these 
marital cases may I know how you would reconcile this with the objection 
that there should be no multiplication of courts so that the dignity of the 
ordinary courts may not be lessened? 

A, The only trouble is that there will be greater danger of the family 
being ruined and therefore if these committees try that would be better. Tf 
the husband is convicted he is not going to lead a happy life. 

Q. If conviction by itself ruins that will be in every case? 

A. But in the case of a committee it will be more private. It will not be 
given so much publicity. 

Q. Is that the only treason why you have these sub-c<Hiimittees. 

.4. jfes. 

Q. Otherwise there is no inherent defect in the present courts? 

A. No. 

Q, You have confidence in the magistrates? 

A. Yes. 

Written Statement, dated the 13th August 1928, of Pandtt BEHAItl 
iJjLt NEHRU, Government Pleader, Allahabad. 

1. Yes, there is ch.s.«ati.sfa(tioii specially as regards cases outside the 
marital state. 

2. (2) An advance on the present law can be made with advinitage and 
is bound give satisfaction to a large majority of people. Under sec;- 
tion Sthi, 1. P. C. (kidnapi)ing), a girl is deemed to he a minor until she 
attains the age of 16 years* ancl under section 366 A, until she attains the 
age of 18 years. There seems to he no reason why tlic^ age of consent for 
the purposes of rape, at least in cases outside the marital state, should hit 
lower than it is for kidnapjdng. Jt is easier to .seiluce a child of tender 
years than to kidnap her. Girls can l>e guarded against kidna[>|>irig but it 
is almost impossible to guard them against seduction. The Age of Consent 
for ext ra-iiiari till ca.ses should lie raised to the same lev’el as under section 
«166A, viz.j 18 years. There seems to be no actual diflFeroiice between the 
two cases. Under the present law you cannot touch tlic actual seducf*r 
if the girl is ov'er 16 but you can punish the procurer if she is under IK, 
although the seducer is more to blame. No one <*an complain on any ground 
whatsoever, moral, socdai or religions, if the Age of Consent is raised to 
18 years, for extra-marital cases. This would protect the girls from nctun! 
seducers as they have been prote<*te<l from prin^urers. 

3. Rape cases do frequently come before the c^onrts in this district 
(Allahabad). Some case.s of rape iTever see the light of day ns they are 
naturally suppressed by the parents of the girls. Others are not sent up 
because the age of the girl cannot be definitely determined specially when 
it is on the border line. Even experts find it difficult to say definitely if 
the girl is 13 or 14. The raising of the Age of Consent to 18 years can harm 
no one hut would protect the girls from seducers and would c*onfer a 
real boon on parents. The recent raising of the Age of Consent to 14 .veal's 
has to a rpry little extent succeeded in reducing the nuinlier of cases outside 
the marital state. 

4 . No base erf rape by a husband on his own wife has ever b^ii brought 
to my notice during nearly 30 years of my practice mainly on the criminal 
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side of the profession. Such cases are hard to detect obviously, if they 
ever happen in my part of the country. I believe people are generally care- 
ful not to consummate marriage till the Age of Consent is reached. The event 
is not generally further postponed as is evident from the large number of 
girl mothers who themselves are mere children. Even in the lower stand- 
ards of girls' schools we find a fair number of such girl-mother students. If 
the age for the consummation of marriage is raised to IG years it would, I 
think, automatically stimulate public opinion in the direction of putting off 
marriage to within a few months of that age. 

6. I think, generally about the age of 13. The age does differ in differ- 
ent classes of society but the difference, as far as I know, is not very marked. 

6. During my loutg practice I have had to deal with a large number of 
rape cases both as a prosecutor and a defender. In a very large number 
of cases rape was committed on girls between 7 and 12. In cases where 
the girl was older than 12 the prosecution has almost always failed on the 
plea of consent raised by the accused. In my district rape cases are tried 
by jury and they convict only such cases in which the girl has not attained 
the Age of Consent as fixed by law. It will thus be found that rape is 
committed on girls before and in some cases about the time that puberty 
is attained. As I have said above no case of rape by a husband has ever 
been brought to my notice as a pul)lic prosecutor or a private practitioner, 

7. No. This custom of early consummation of marriage is a relic of 
the period when handsome virgins, married or unmarried, were snatched 
away from their homes for the harems of powerful nobles. * 

9. No, the attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. It should be postponed for 
about 3 years. The girl should be at least 10 years of age before con- 
summation of marriage is effected. At this age only consummation can be 
effected without injury to her own health and that of her progeny. 

10. 18 years at least. 

13. I am sure there is a general feeling in favour of an extension of the 
Age of Consent for extra-marital cases, but it seems to be divided equally 
otherwise. 

14. So far as I am aware they are not in favour of early consummation 
of marriage. 

15 — IG. Yes. Sometimes difficultie.s have been experienced in determin- 
ing the age of girls in rape cases, specially when the age was on the border 
line. In some cases the age was determined by a reference to the birth regis- 
ter of the village, where available. In one case neither the parents of the 
girls nor any other member of the family or their witnesses could fix the 
age of the girl. They variously estimated the age from 13 to 20. The 
medical opinion was that she was about 14, whether above or below could 
not be definitely determined. The birth register was fortunately forthcom- 
ing. It showed the age of thp girl to be 131. But the parents of the girl 
could not even enumerate all their issue in order of their birth (they had a 
large family of several daughters and sons). It was impossible to determine 
to which of the girls the entry in that register related. If the Age of Oonseiit 
is raised to IG and IS years,, for* marital and extra-marital coses re.spective- 
ly, this difficulty would be minimised. « 

17. Marital and extra-marital offences should be separated in so far only 
that if a husband has sexual intercourse with his own wife, she not being 
under 15 years of age but under 16 years he should be punished with simple 
imprisonment for one year only or with fine or both. In other cases the 
present law should be retained. Such offences should be bailable and the 
accused should not be arrested without a warrant. 

18. There should he no difference in trials. A husband accusW should 
also hare the benefit of a sessions trial. It will also be a safeguard against 
improper prosecutions. 
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19. In cases of maritaJ oifcnces the ioJlowing safeguards may be provided 
against improper prosecutions: — 

(i) ln\restigatioii to be conducted by a police ofilcer of senior rank 
preferably a D. S. P. or A. S. P. 

(ii) Previous sanction of the District Magistrate to be obtained for 
such prosecution . 

{Hi) Medical examination of the girl to be conducted on the express 
orders of the Jlistrict Magistrate. 

, (n^) Trial of the case by the Court of Sessions. 

20. Penal legislation fixing a higher Age of Consent for marital cases 
would certainly be more effective than legislation fixing a miuimuiii ago of 
marriage. The higher^ Age of Consent would be in consonance with public 
opinion. 

21. 1 prefer to rely on the strengthening of penal Jaw to secure the 
object in view. 


Oral Evfdenae of Pandit BEHARI LAL NEHRU, Oovenunent 
Pleader, Allahabad. 

(Allahabad, lOfh January 1920 J 

Chairiiian : How long have yon been Government pleader? 

A. For about 12 years now. 

Q, Does that moan prosecuting cases in Sessions? 

A. Only in Sessions. 

Q, For how many years were you practising in Pai Bareilly. 

A, For about 18 years. 

Q. Have you reason to believe that the law of Age of Consent standing 
at 13 is broken in a large number of cases? 

A. Not to my knowledge. No case of an offence I)y a husband of that 
nature has ever come to court. 

Q. Hut they occur? 

A. Not to my knowledge. I have iiei’er even heard about it. 

Q. Have you knowledge about village life only or city life also? 
d. T know Yeiy little of village life. T know mainly about city life. 

Q. You mean to say that you have never heard of consummation before 
13 complete? 

A. No, excepting in some cases in Bengal. 

Q. Not even lower classes? 

A. No. 

Q. Is it not a fact that where marriage of tender girls, below 12 takes 
place there is consummation so<jn after puberty? 

A. I think in most cases it is. 

Q. Then puberty is rather the point by which tliey go? 

A. That is so. 

Q. Theitj»is no question of the age of the girl? 

.1. They don’t know the ages of their girls. 

Q. What do you think is the age of puljerty in this part of the country? 

' A. Somewhere between 13 and 14. It is sometimes later and sometimes 
earlier. 

Q* Do you think there are a good number of cases between 12 complete 
and 13 complete? 
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A. Some ot course but not many. 

<Jf. Js it a very insigniiicunt number or a considerable number.^ 

A. A fairly good number, I think. 

Q, in those cases don’t you think that soon aftiEa* puberty consummation 
takes place? 

.15. So far as 1 know such cases are amongst very low class people. 

Q. And also among those who marry a second or third time girls of 
tender ages? 

.1. They are precipitated, I know. 

Q, in answer to Question No. 2() you say, fixing a higher Age of Consent 
would be more effective than fixing the minimum age of marriage. Is that 
really what you meanP 

.1. So far as marital cases are concerned, certa)ii1y% 

Q, What age would you fix for marital cases? 

A. 16. 

Q, Supposing the Age of Consent is fixed at 16, don’t you think there 
will he a very large numiHJr of cases of consummation l>efore 16? 

.1^ Not necessarily. 

Q. Why not? 

.4. People are generally law abiding and would not break it. 

y. You said the .uge o( puberty is the index for consummation rather 
than the age of the girl and if you raise the Age of Consent to 16 don’t 
3 *ou think oonsnmination is possible in a very l.arge number of cases before 
that? Uirls attain puberty generally at 12 or 13. 

A. There is possibility of consuinmatioii. 

y. You say that puberty is the index round wliich consummation centres, 
and it is not a <jnestion of the age of the girl and j^on want to raise the 
Age of Consent in marital cases to 16. Supposing we do so, then there 
would be a certainty of a large munber of cases of consummation before 
that age. Do you think that if a girl attains piibei*ty at 13 or 14, and the 
girl and the husband remain under the same roof and w’ith the environments 
of a Jliudu home it is possible for them to refrain from consummation? 

A. In cases in which the luisbaiid is a boy it is possible, 

y. If the girl is 20 do you not tliink that the ))oy will be 20? 

A. If they are boy and a girl it is possible; l>ut if the man is advanced 
in age and tlie w'ife a young girl it will be impossible. 

y. Even as it is there are very few' boys of 20 who have kept their 
Bra hniacliarya P 

A. Yes. 

y. How do you then say that consununation will not take place? 

A. Tile parents will be in the honso. 

y. Even HOW’ there are parents in •the liouse, and do yon think there 
is restraint? 

A. In these cases marriage is consummated earlier with the consent of 
the parents. • 

y. And yon want to raise the Age of Consent for the protection of the 
girl. How is tlie jn-otootion to be effectual? 

A. Some means wdll have to be found. 

y. Snj)|)osing the age is raised from 13 to 16, there wdJl then be a very 
large number of cases of. consummation before that age and thdro will bo 
breaches of the law'. Ilow’ will these cases come to light? 

A. In the same manner in which they come to light now. 

y. They do not come to light now, and that is the objection. Cases do 
occur now', but they are not brought to light. 
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A. If such cases do occur, it is for those w^ho know it to bring them to 

light. 

Q. It is nobody’s business to report, and j-ou cannot prove it because 
it is a secret act. The law is ineffective at 13 now. That is the complaint^ 
and hence the need for tliLs enquiry. People say it is not effective^ and it 
cannot be effective. 

A, if a girl gives birth to a child under the age of IG there is the proof. 
That will be one proof and a positive proof. 

(^, But there will be cases in which girls may not become mothers and 
yet the law might be broken? Do you think there is any method of getting 
these cases to light? 

A. So far as the towns are concerned, you can do something; hut what 
abqut the rural areas? I cannot conceive of anything. 

Q, Supposing the age of marriage is fixed as in Sardn’s Rill, do you 
not think that would be more <efFective. There would he no marriages at 
all, and hence there will he no question of consummation. 

A. Why should we a.ssume there will be no marriages? Supposing there 
is a Bill and ten thousand marriages follow, whom are you going to pnni.sh? 

Q. Sarda’s Bill punishes the parents of the giv! and the priests and 
abettors, and certainly the parents of the girl. Do you expect that if that is 
so, there will be ten thousand marriages and ten thousand persoii-s daring 
to go t«> jails ?^ 

A. Stipposing they do want to go to jail on this question as they have 
gone‘lo jail on some other questions, if you are prepared to go to that extent 
I have no objection. 

Q. Do you really tJiink that if we enact a law like that there will he 
persons like that willing to go to jail^? 

A, Yes; I think there are some persons who will do that. 

Q. Do you think it will be half a dozen? 

A. In a town it may be half a dozen, and in the whole of India there 
will he several dozens. 

Q, From your experience as a Public Prosecutor can you say that if a 
law of marriage is enacted "and the age is fixed at 14 there will be a large 
number of people who will break the law? 

A, Yes; in most cases you will not be able to doteriiiine the age of the 

girl. 

Q. lliat i.s common both to tho Age of Consent law ajid the marriage 
law and other sections of the Penal Code which require the age to be provetl. 

A. If birth registers are more correctly and honestly kept that will be a 
great check; but they are not very well kept nowadays. In some parts of 
the country they are not kept as permanent record.s. 

Q, We are told that in towns they are kept fairly well;- 

A. In a sessions case here a man had half a dozen daughters .... 

Q. Y<m have referred to that in j'oiir written statement. If you make 
it a rule that the name of the child^inust also be given? 

A. Some people do not give the name of tjieir children till a very lato 

dat^. 

Q, There may be a subsequent entry and it may be made compulsory, 
Do you not think that the difficulty will be minijniKed if we take such steps 
as are likely to make birth registers more reliable? 

A. Yes. 

Q, Howe you reason to believe that the people will accept the law of con- 
sent with equanimity? 

A. I think they will accept it with much more euqanimity than the law 
of marriage. 
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Q, Do you think they will agree if you say that a girl can be married 
at any age, but that she should not be sent to her father-in-law’s house 
till she completes 16? 

A. Why not she be sent to her father-in-law’s house? 

Because there will be consummation. If you want the law of consent 
to be effective, then the girls should not be sent to their father-in-law’s 
house. 

<4. I think there will be great dissatisfaction then. 

Q, Then do you not think that the law of the Age of Consent will raise 
tho same amount of dissatisfaction as the law of marriage? 

4. JSo; why should it? 

Q. One method of making it effective is by saying that no girl should he 
sent to her father-in-law’s house till she is 16, but you say it will cause dis- 
satisfaction. Then can you suggest any other method of making the law 
effective? 

4. If there are cases of rape under 16 by the husband, let the father of 
the boy or guardian be responsible for it. 

Q. But how to check it? 

4. I think it will be a hardship on the people to exclude one of the mem- 
bers of the family, namely, the girl, on ceremonial occasions. , 

Q, Have yon any other method of making the law of effective? 

4. To my mind this law can be no more effective than o'ther laws. 

Q. There is this difference between other laws and this law, namely, that 
the act is a secret act, and it is only the husband, the wife and one or two 
other relations know the fact. Therefore there is n great difference between 
this law and the other laws. 

4. Take murder for instance; you have penalised murder, hut murders 
do occur. 

Q, The case is different. Can you suggest any remedy which will make 
the Age of Consent effectual so that at least per cent, of the cases 
might be covered? 

4. You can make a law saying that before consummation of marriage 
the girl should obtain a medical certificate. But it is hardly practical. I 
caiinot suggest any remedy unless Government is prepared to spend vast 
sums of money on medical examination and so forth. I suggest it is im- 
pracCTcable in the sense that the money will not be forthcoming. 

Q. Do you think that it is difficult to make the law of the Age of Consent 
effectual ? 

4. In the case of husbands it is difficult. 

Mrs, Beadon : With reference to Question No. 11, do you know of cases of 
young girls who were mothers at or below 15 and have suffered or their 
babies suffered? 

4. 1 think I have, but 1 cannot cite definite instances. 

Mrs, ^ehru: What use do you think it would be to raise the Age of Con- 
sent if it cannot bo made effectiye by any means? 

4. In course of time it will be effective as the people come to know its 
benefits. 

Q, What reasons have you to suppose it will be so? 

4. In course of time they will know it. Even now many people have 
taken to having late marriages. 

Q, Do you think it is because of the existence of the law on the Statute 
Book? 

4. Some people would consider it a bar to consummation of marriage 
before the prescribed age. The number may be very few’ but thero will be 
^pme people w ho w ill respect tho law. 
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Q, Do you think there are many people who know about the existence 
of this law? 

.4. I think as it stands at present every one knows. 

Dp they know the law relating to marital relations? 

A. I do not think so far there has been any dilFerence between marital 
and extra-marital relations. 1 think peoj)le know their liabilities under the 
law as at present in force. 

Q. Do people know the existence of the law in marital relations as dis- 
tinct from the extra-marital relations? 

A. 1 think they do. They know Both. 

Q. Do the accused plead consent? 

A., Even in undefended cases I have seen the accused plead consent. 

Q. Do you know of actual cases of consummation of marriage or perform- 
ance of the marriage postponed on account of this bar under the law? 

A, I know of no 8ucl\ case. 

Q. What is then your reason for saying that it has stimulated public 
opinion ? 

A. I have not said so. ^ 

Q. You said that the people knew the existence of the law and were 
governed ty it, 

A, I simply snhi that they know the existence of the law. 

If* you cannot say uv'hether they have acted upon it so far, how can 
you say that they will act upon it in future.^ 

A, r have heard of no cases; therefore 1 assume that there has been no 
breach of the law and they respect the law. 1 have not come across even 
one or two such cases. 

(f. Do you mean to say that they have not come to court? 

A. They have neither come to court nor have they come to the knowledge 
of the people living round about if not at a greater distance. 

Q, Do you apply these remarks to the sphere of your experience only? 

A- Yes; I cannot say anything about other people’s experience. 

Q, Though the cases under section 376, have l)een few, yet some of these 
oases have come to court. There was one case recently reported which took 
place in Allahabad High Court. 

A. 1 do not know that. 

Q. And many more cases occur than those which come to court? 

A. I have experience of half a dozen districts both in U. P. and Oudh and 
in these districts I have not come across these cases. 

Q, You say in your statement that extra-marital cases do not come to 

cdurt and you have given certain reasons. Can you suggest any moans by 

which the law in extra-marital cases can be made more effective? 

A. Every party first conceals the thing. Only in cases where they cannot 
conceal it, they come to court. 

Q, Do you think that in the present w'ay of conducting the coses there is 
room for improvement? 

A. I think the present procedure of conducting these cases is good enough. 

Q. Some people have suggested trying these cases on the spot by lower 
courts or magistrates. 

A. I would not let the cases be tried by the magistrates. 

Q. Do you not think it is a great hardship to ask people to go to the 
higher courts? 

A. But ti^ey get better and more impartial justice. 

Q, Even in extra-marital cases have you no other method to suggest 
Besides raising the age? 
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A- No; I cannot suggest anything. 

Mr, Mitra: WoVild you like to have a marriage law? 

A. No. 

Q, Can you suggest any means by which the Age of Consent might he- 
made effective? 

A. No. 

Mr. Shah Nawaz: Why are you not in favour of a marriage law? 

A. It would cause much more dissatisfaction tiian the Age of Consent 
law. 

Q. >Vho would be dissatisfied? 

A. The parents of both the parties. 

Q. Why? Would they like to marry girls before pul)erty? 

A. Yes; many people like to marry their girls early even at 5 and 6. 

Q. Why; Is ifc on account of the Shastras or otherwise? 

A. Many people who know nothing about the ^Jhastras marry their girls 
at 5 and 6. It is all duo to custom. 

Q. Do you not think it is an evil custom? 

A. So far as I am concerned, it is an evil custom. 

^ - • • • 

(). Do you not tliink then that it is the dxity of the State to eradicate it? 

A. Let the State eradicate it if it is prepared to meet dissatisfaction. 

Q., But do you not think that the evil should be checkmated? ‘ 

A. Yes; but it is for the state to find out the remedy. 

Q. Do you not think that it is only the orthodox who will create dissatis- 
faction ? 

A. Yes; but there are other people also who marry their girls early. 

Q. Would there he dissatisfaction amongst women? 

A. Yes; I think so. 

Q. Will not the law be welcomed by educated women? 

A. It will be welcomed by some of them. 

(). Have you heard of the resolutions passed at the various Conferences 
of women ? 

A. There have been resolutions, but they have not been carried put. 

(J. Do you not think that educated people would like that there should 
be some Uiw? 

A. Eflucated people believe in reforming others, but not themselves. 

Q. Do you not think that if wo have a law it must be made effective? 

A. If you enact a law it must be made effective. But the question is 
how to make it effective. 

Q. Do you not think that after all a law is the right thing? 

A. The easier of the two things would be legislation about marriage. 

Q. Then why not adopt it? 

A. I am not against it personally.® 

Q. What then should be the age of marriage? 

A. Not less than Id; let marriage and consummation take place at the 
same time. 

Mr. Tihargava : Do you think that if the law of marriage is enacted, some- 
people will break the law? 

.1. Yes; surreptitiously. 

ii Cannot that be said pf any law? 

A. Yes. 

Q. Will there be an open defiance of the law? 
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^ think there will be an open defiance of the laW' ; there' would 

be a broking of the law% to a great extent; but that would be igtiorantly. 

Q: Do you think that due publicity should be given to this law? 

* 1 . Yes. Hut ignorance of the law must be luade an excuse. 

Q. Otherwise do you think there will be any serious agitation or riots? 

.1. No; I do not expect anything of that sort. 

Are you really in favour of the Age of Consent law? 

A. Yes. 

Q. Do you think it is the only remed 3 ’? 

A, 1 will go gradually’’ up. [ will first penalise consuinination below a 
'Certain age. 

Q, At present if a girt is first seduced and then raped, it is very difficult 
to prove rape because after the seduction she will he in adverse environ- 
ments, accompanied friends of the accused. You cannot punish the man 
.for rape unless the age for kidnapping is raised to ] 8 i* Do vou not think 
so? 

A. Yes; I Jiave said so in uij' written .statement. T have said that it is 
ail aiiamoly. 

<Q. VV^ould 3 "ou make the ca.ses under the Age of Consent law cognisable? 

A. No; I would not make them cognisable in marital relations. 

Q. Would you not make it cognisable even below 12? 

A. 1 think cases beloiv 14 should he made cognisable. 

Q. You have said that there .should he sanefions. Do .yon realise that 
aiiive the amendment of the Penal Code in lfl2;l the laws relating to sanc- 
tions are more or less regarded as engines of o])prc*ssion? Would .you there- 
fore like that the Crown should take up these ca.ses, and sanctions .should 
he dispeii.sed with? 

.1. Yes; provided the Crown investigates the cases without the police. 
I have no objection to the Ma'gistratc going Jiimself and investigating tho 
case. 

Q. In your exjierie)iee have you not found that il a ca.so is investignbh* 
by the D. S. P. it is alwa 3 ^s the subordinatt? officers who do it in the inune 
of the superiors? 

.1. The\’' can even sa^* tliat thej* do in the name of tin; Inspector Cteneral 
of lV>lice. 

Q. Do you want these case.s to be investigated by A, S. P.’s? 

A. There should be some check .so that the niiiior polict; officials might 
not worry peoiile. 

Q. YTou say that there should be medic-al examinati<»n of the girls. Do 
you not know tlmt at jiresent every girl can object to medical exa.rninatioji 
by a mail? • 

A. There are women doctors also. • 

Q, The girl can refuse to be examined even by a lady doctor. 

A. If the girl is a minor her con.sent is no cojjseiit, but if a girl is a 
major her consent is everything. Therefore if 3*011 want to get a person 
examined, there should be some check. 

Mr. Md. Yahuh: If there is a law of marriage, would you make cases 
under the latt» cognisable by the police? 

A. No; I W'ould make them non -cognisable. What have the police got to 
do with these cases? 

Q. To whom would 3 'ou give the right of complaint? 

A. Any person who has the right of complaint under the present law of 
consent. At present any person can set the criminal law in motion. Let the 
Police do it if they like but they should not interfere otherwise. 
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There may be frivolous complaints. Can you suggest any safeguards? 

A. Under section 250 of the Cr. P. C., there is compensation to be given 
to the accused. Let the compensation be raised if you like. 

Q, What punishment would you £jropose for the infringement of the 
marriage law? 

.4. 1 would prefer a sentence of imprisonment to a sentence of fine. It 
may be fine as well as imprisonment and it should be left to the discretion 
of the Magistrate to aw’ard suitable i>uiiishment. 

Q, Would you punish the boy or the parents? ^ 

A. The parents of course. 

Q. Whatever the age of boy might be? 

.4. If the boy is a major ho will be punished oi\ an abettor. 

Q, Would you also punish mothers along with fathers? 

A. I w'ould not unless the mother happens to be the only guardian. 

Q, What about the Pandit or the Kazi? 

A. Ihey are probably the greater sinners. They must be pwni.shed as 
abettors. 

Q, Would yon like cases of infringement of the marriage law to bo tried 
by a special court consisting of a judge and two prominent citizoifs of the 
place to sit as co-judges? 

.4. So long as the trying authority is above suspicion it does not matter 
by what name you call him. If the people have confidence in the tribunal 
it does not matter whether it is a Magistrate or a tnhsildar. 

Q. Do you think that in these marital cases people wdll have more confi- 
dence in these matrimonial courts? 

i4. Let the cases be tried by a special jury then; by a court of sessions 
and a special jury. 

Q, Do you not want a separate matrimonial court? 

A. I do not think it is necessary unless the ordinary officers have no time 
to attend to these cases. 

Mr, Kanhaiya Lai: Under the present law' cases under 12 go to a sessions^ 
court and above 12 to a Magistrate. Instead of having these tw^o different 
forums do you not think that a separate matrimonial court consisting of u 
Magistrate and tw'o non-officials acting as co-judges w’ould inspire better 
confidence? 

A. I think it will be an anamoly. It may create better confidence, but 
I think it would be too cumbersome. I think there can be one trjdng officer 
and a jury. 

Q. Is it your idea that even cases above 12 should go to a jury? 

A. Yes. 

Q, Will it not prolong thp trial, and necessitate a committal by the 
Magistrate? If these ordinary cases Jiave to be committed to the sessions, 
it will prolong the agony of the husband. 

A. In such cases let the Magistrate take cognisance of the case and then 
send it up. , 

Q. Will not the girl be scandalized, if she is dragged from court to court, 
awaiting the trial of her husband? 

A. All cases involving a female like that would be scandals. 

Q, But the scandal would be greater in this case? 

A. If there has been once a scandal, T do not know how nt will he a 
greater scandal. Yon cannot prevent that. 

Q, If you have separate matrimonial coiii’ts all this will be avoided, and 
the public will be excluded. 

A. I am not in favour of trying these cases in camera. It will be creat- 
ing a sort of inquisition in these cases. 



Q. But we are looking at the matter from the standpoint of the family 
to which the girl belongs. 

A. 1 think you should leave it to the discretion of the Court to have the 
trial in camera in certain cases and publicly in the case of others, as the law 
at present provides. 

Q. Is it your recommendation then that cases below 12 as well as above 
12 should go to a sessions court after a committal, though the sentence in 
the case of cases above 12 is only 2 years? 

A, Yes. 

What is your objection to a matrimonial court? 

A. You may create a separate court, but I do not think there is any neces- 
sity for it. I do not expect such a large iiuinber of cases after you enact a 
law as to engage a special matrimonial court for all time. 

Q. But the two non-ofiicials will be honorary? 

A, I am against honorary officers. 

Q. You have said that cases above 14 should be* non-cognisable. Are you 
not thereby reducing the chances of detection? 

A. Yes, 

Would you make those marital cases cognisable if there is a safeguard 
to the etfect that they should be investigated only by higher officers of the 
police, like the D. S. P. or the Circle Inspector? 

.4.. All such cases, under the present law, are to be investigated by Circle 
Inspectors of Police. But personally I am not satisfied with the arrange- 
ment. T do not like the jiolice to interfere between the husband and wife. 

Q. Would you like vigilance societies for the detection of these cases and 
for doing educative work.? 

A. Yes. That w’ill do some good. 

Q. Should they be nominated by district authorities, or partly nominated 
and partly elected ? 

A. 1 think it is better that some of them are nominated and others are 
elected by the municipalities, district boards social reform and other recog- 
nised organisations. 

Q. Do you think caste panchayats will do? 

A. No; I do not think so. 

Q. It has been suggested that in order to reintroduce good relations bet- 
ween husband and W'ife the.se marital easels might be made compoundahle 
with the sanction of the court. Otherwise the Iiushand might discard the 

wife and the w'ife will Ik? ruined for ever. 

A. Why should you assume that the relations between tJie husband and 
the wife iviJJ ho strained. Unless the wife herself is the coinplainuiit the 

relations need not be strained. If yon make the offence coinpomidfible almost 

every case will bo compounded, and the law will ho ineffectivo. 

Q. The wife will be recjuired to give evidence against the hiishand. 

A. The husband will, I think, liave sen.so enough to understand thai 
she has been forced to give evidence. But I think that in such eases the 
wife will rather support her husband than give evidence against him, unless 
the relations between them are already straincKl. 

Q. In sut>port of the law of the Age of Consent and the age of marriage, 
would you have a system of registration of marriages so that we might find 
out whether the law ha.s been broken? 

A. Afy objection is that it will be impracticable. You can do it in towns, 
but what about those areas which are miles aw^ay from towns? 

Cannot the same agency which now does the birth and death regis- 
tration be employed? 

A. It will be unsatisfactory, because the way in which it does its work 
is unsatisfactory. 



Q,. Til some ul the Native States and in French India a system of regis- 
tration is going on. 

.4. Probably there might be provision for it. There will be di!ffieuTt3’" about 
the money and the agency as well. 

(J. Supposing we have a system of non-ofiicial registrars in charger of- rOgis^ 
tration and a fee of one rupee is charged for each registration, and there is 
optional registration, do 3*011 think it will work? 

-4. Yes; if there is money forthcoming for it. 

(>. It will come from the men reporting the marriage. 

.4. it will be a hardship on the poor man who will go long distances ft>r 
The purpose. 

y. Supposing we allow him to send the report bj' post? 

.4. They might miscarry, or there may not be post offices in his village. 

y. You have not given us any suggestion as to how to make the Age of 
‘Consent law etfective. J)o amhi not think that this proposal will work? 

.4. The proposal will work if the parties are asked to give notice of the 
Jiiarriage to the registrar and if the registrar verifies every entry with the 
<;ntj-y in the birth register. 

y. Do 3*011 not think it will be more difficult? 

.1. Why should you make the poor to go round ever3* time there is marnage 
or l>irtli or death in his house? 

.1. He can re])ort to the Laiuhardar or the Chnukidar. But can you give 
us iiiu’ otlier constructive proposal? 

A, T have not considered the iioint fully, and I cannot say anything 
ottTiand. There wen* certain difficulties present in m3' mind, and I mentioned 
f licni. 


Written Statement, dated the 8th January 19!^, of the Medical Offioer 
of Health, Municipal Board, Allahabad. 

1. Th(! state of Jaw as to the Ago of Consent is not quite satisfactar3\ 

2. (2) Uaising the Age of Consent provides a greater safeguard against 
the olfeiiders. It i>Iaces the girl in a safer position inasmuch as her consent 
{lien woidd ho an intelligont consent. 

3. Seduction is ver3* froquont and rape is not infrequent. Amendment 
of ]t)2o had no marked effect. Kaising the age high enough would make it 
elfoctive. 

4. (1) I be4ieve no. 

(2) 1 do not think any }>ublie opinion was stimulated in that dii’ection. 

CA) There is a tenden(\y to put olf marriage beyond T3 but T think for 
3*easons other than raising the of Consent within the marital state to 
13. liaising the age limit to 16 is ealculaled to he sufliciently effective. 

o. Between 13 and 14. 

Yes. With the working classes it is delayed a little longer. 

li. It may be among the lower classes. Such cases very seldom come to 
Court. 

7. r know of no religious injunction to which such a practice could be 
attributed. •* 

5. Yes. It generally coincides with the consummation of marria.ge. It 
is performed generally after the attainment of piiberty. How soon after* 
it depends on' the economic condition of the parties. 

9. The attainment of pubert3" d(K?s not neces.saril3’^ mean the girl’s fitness 
for consummation of marriage. Girls after attaining puberty may yet be 
found to be ph3^sically unfit to discharge marital obligations. Ordinarily 



qonsmuouition of marriage siiould be deferred some two or three years after 
the attainment of puberty to avoid injury to the girl’s health and that of 
her progeny. 

10. 18 years in extra-marital cases, 16 years in maritai cases. 

11. I know of a few instances of girls of tender age wanting in full physical 
development having children. These girls have poor liealth and their pro- 
geny extremely weak and .sickly. Thi.s is not from my professional experi- 
ence. 

12. Ves. There can he no doubt that it is responsible for high maternal 
and infant mortality and leads inevitably to physical deterioration of the 
people. 

Id. I am not sure \vhether there was any further development of public 
oivnion in this part of the country in favour of an extension of the Age of 
Consent in marital and extra-marital cases since the amendment of the law 
in 11)25 hut ever since the introduction of Sir Hari Singh Gour’.s bill there 
is considerable development of public opinion among the educated classes in 
favour of an extension of age. 

14. There is an inclination hi some quarters to favour eaily consummation 
of marriage (chiefly confined to the illiterate and lower classes). 

15. Yes, the determination of age does pn‘sent serious eliilicnlties some- 
times.'* Medical opinion of age generally is at bt‘st an approximate guess 
when there is very often a chance of error. Raising I ho Age of (extra-mai'i- 
taJ) Consent 18 ajid a careful maintenance of birth registers may meiul 
thes^* difficulties. Jlliteruto people spi^cially villagers hav«‘ sii< h a confnscfi 
and vague idea of time that it is impossible to depend upon their testimony 
lor the exact age of a girl. In most cases there are no horoscope^ and when 
they exist it is soiiiotimes not difficult to discredit them. 

16. Yes, the difficulty can certainly he minimised thereby. 

17. Yes. Marital — 2 years. Extra-marital — The pniiishnient laid dmvii 
in Section 376, I. P. C. 

18. Yes. Marital — Police may not .arrest without w.Tmmt — Bailable — 
Summons in the 1st instance. Extra-marital — May arrest without warrant — 
U n-bailahle — Warrant. 

26. Fixing a higher Age of Con.seiit for marital cases would he more in 
consonance with pnidic o|nnion hut fixing the iniiuninin age of jnarrjuge at 
10 woulfl remove the vexed question of marital ronsent. aiifl will lie more 
olfeotive Jii rejuoving many of tin* exist ing defer-i'.. Bnt this may not 
viewed with approval by the public. 

21, In the ordinary course this sort of .social reform should have Iven left 
to education and social propaganda hut since the dt?>ired reforms which are 
long overdue, have not been achieved by these means it is expedient that 
the penal law .should be strengthened. 


Oral Evldenoe of the Medical Officer of Health, Munieiital Board. 

Allahabad. 

(AUahahad^ *lGfh Januanj, lUW,) 

Pandit Kanhaiya Lai: How long have you been working a* a Ffealth 
pfficer H 

4. This is my sixteenth year. 

'Mt9. Beadon: In your ans\/er to Question No. 11 you say that you know a 
few instances of girls of tender age wanting in physical development and 
having *dhiidreit and they have poor health and their progenies are weak. 
Will yot;i please tell me what happened to these girls 

4. I know one case where the girl was aged about 12. She was tnarrled 
and she was keeping very delicate health all throughout. 
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Q. Do you mean to say that she was keeping delicate health subsequent 
to her pregnancy? 

Yes. 

Q. What about her children? 

A. The children are all living. 

Q, When did this happen? 

A, This was a case of 20 years ago. 

Q, Can you mention one or two cases that you know of within the last 
three or four years? 

A. No. 

Q. Was this girl keeping good health before her delivery? 

A. Yes. 

Q, What do you think about the children of these yonng mothers? 

A. GeneraJly all the children that I have seen born of these young mothera 
during this tender age, are weaklings. 

Q. What was the general health of the women about 15 or 20 years ago? 
Do you think that the general health of women is now decidedly" better than 
it was in olden daj’s? 

A. In olden days, they used to keep very good health which is probably 
not due to late maternity but is due to less worry and mental anxiety and 
better nourishment. # 

Q. Do you mean to say that the economic conditions are now worse* than 
what they wore 20 3 'ears ago? 

A- Yes. Now it is very difficult to give suitable nourishment to suckling 
mothers. 

V* Do you find any special diseases affecting the women here? 

A. Tuberculosis is very common here. 

Q, Do you find it mostly amongst women or amongst the men as well? 

A. It is very common amongst women between the ages of 15 to ;K). 

Pandit Kanhuiya Lai: Your figures suggests that there was a very heavy 
mortality amongst females during the ages of 10 to 15, 15 to 20 and ^ to 30 
as compared with the males of those ages. Can you tell us what are the 
reasons for this heavy mortalit 3 ’ amongst the females? 

A. It is partly due to the effects of childbearing and partlj" to the economic 
conditions such as less nourishment and so on. 

Q, Are not the economic conditions common to boys and girls? 

A. Yes. 

Q. Then why is there a heavier mortality amongst the females than amongst 
the males? 

A. T admit that the economic conditions are common to both, but still 
there is some difference. In the eases of women, they generally get a lesser 
share of the nourishment. 

Q. Are not children whether girls or hoys treated all alike? 

A. That is true but the lion’s share is taken bj' the man. It is voluntarily 
giv'en nwiiy by the ladies and they keep very little for themselves. 

Q, Is this heavy mortality during these age periods not largely due to 
maternity ? 

A. I think it is largely duo to the economic conditions and also partially 
due to maternity. 

Q, What is the percentage of infant mortality to births? 

A. Our statistics are under one j^ear of age and it is practicaKy 25 per 
tent. 

Q. Is the mortality greater amongst the Muhammedans than amongst 
the Hindus or vice versd? 
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A. I believe we have no separate statements. 

Q. Can you tell us whether the system of registration of births is working 
satisfactorily? 

A. Mot at all. 

Q, What are the defects in the existing system? 

A. The system is that the head of the family is primarily responsif)le for 
getting all the cases registered, but there .are large omissions and nmiiy 
defaulters and as a check we have got our own private sources in two or three 
different ways. First of all the sweepers of the mohoUas come to know gene 
rally what happens and they make reports to the sanitary inspectors and 
so on. We have got some men who make regular visits throughout the 
mohallas to find out the cases. At the time of the vaccination the vaccinator 
Also comes and tries to pick up the new cases that are not reported. So 
these ^re the three means by which we get the births. 

Q. l>on’t you see that with all these three agencies yon ought to keep a 
correct record of births? 

A. Still we find a very large number of omissions. 

Q, What is the basis for this idea? 

A, When we send one agency after another and where they pick up some 
new cases, we surmise that that there are still some omissions. 

Q. Can you suggest any method for improving the system of registration 
of births ? 

« 

A, 1 think if the niidwivos are compelled to report, of course .a large 
number *of births undetected may come. 

Q, Do you giv'e the name of the child in the register? 

A. Unless the child lias actually been named, we simply write male or 
female and so there comes also the difficulty of identity later on. 

Q. Would you advocate a .supplementary report being taken from the 
reporting individual naming the child, to help the identity of the child? 

A. There is no harm, but mal-practices may become common because false 
names might be put forivard. 

Q. Would you advocate that the name which is given at the time of 
vaccination should within six months be transferred into the register of 
births by the Municipal Ofl&ce? Is it practicable? 

A. Yes. 

Q. is there a column provided for the name in the birth register? 

A. Yes. 

Q. How long are the birth registers preserved? 

A. I think they are preserved for about 10 years but 1 am not certain 
about this point. 

Q. Can you tell us in what communities early marriage is practised here? 

A. It is practised chiefly amongst the lower classes. 

Q. People tell us that the Bengalis are very great sinners in this respect. 
What do you say about this? 

A. Formerly it used to be so but now-a-dav^ the age of marriage is rising. 

What is the usual age of marriage amongst the lower classes? 

A. Marriages take place amongst them between the ages of 5 and 6. 

Q, When does consummation take place amongst them ? 

A. I think amongst them .also consummation takes place after some period 
but all that depends upon the financial and other circumstances of the parties. 

y. What is the usual age of marriage amongst the higher classes? 

A. Them are several cases in which girls are married at 11 or 12. 

Q, Is the age rising amongst them? 

A. Yes. 
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Q, .What is the usu'il age of marriage amongst the Muhammadans P 

-4. They generally marry their girls after puberty. 

Q, What is the practice of consummation amongst the Muhammadans? 

A . 1 am not very sure about this point. 

Chairman: To what community do you belong? 

A. l am a Bengali Kayostha. 

Q. Is there child marriage amongst the Bengalis? 

A. It is fairly common before puberty. 

Q. Does (consummation also take place before 13? 

A. Yes. 

Q, Even in U. P. do the Bengalis consummate the marriages of their 
daughters below 13? * 

A. It is not common now-a-days. Now-a-days they vary from 15 to 16 or 
17 or even higher. 

Pdndit Kanhaiya Lai: What age would you recommend for marriage? 

A. 16. 

Q. Do you think that the orthodox people will accept 16? 

A. If they don’t accept, I cannot help for it. 

Q. What age would you recommend for consummation of marrihge? 

A. 10. 

Oral Efidence of Dr. Sir TEJ BAHADUR SAPRU, Allahabad. 

{Allahahadj 16th January 1929,) 

Chairman : Please refer to our questions Nos. 20 and 21. In a matter 
like this, would you have legislation or leave it to propaganda? 

A- I will most certainly have legislation. 

Q, If you will have legislation, which of the two would you prefer? 

A. My opinion is if you fix the minimum age for consent that would be 
futile and T frankly say that the Legislative Assembly at the present moment 
is particularly weak in the matter of social legislation. T stand for logis> 
lation of a very drastic character in the matter of social reform. 

Q. What is the age that you would have for marriage? 

A, T would have 18 as the minimum age for girls. I will also prefer 
going up. 

Q, And for boys? 

A. My oMUi view is that I shouldn’t allow a boy to marry until he is 24. 

Q. That would be the ideal. Don’t you think that we should begin 
with a lower age if there is to be legislation? 

A. If you want a compromise, have it between 18 and 21. 

Q. Can you siiggest any method by which a vast number of orthodox 
people would he permitted to have pre-puberty marriages which they look 
upon as essential and yet postpone ccmsummation effectually beyond 16 or 18 P 

A. My method is one of undisguised warfare against orthodhX' people. 

Q, Can you suggest any other remedy by which the two views could 
possibly be reconciled? 

A. Absolutely irreconciliable. You cannot reconcile commeosense with 
the shastras or with the orthodox books on religion. That is my honest 
opinion. 

Q, Suppose a law i.s passed permitting marriages at any age, pre- 
puberty or otherwise, but enjoining that a girl shall not be sent to her 
father-in-law’s house till she completes her sixteenth year and imposing 
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a fine for breaking the law, do you think that in that case we can achieve 
our object? 

A. 1 believe it is possible provided Government have substantial police 
forces in India and post a police man in every oi-thodox house. 

Q. Do you in fact think that this is not feasible? 

A. Absolutely infeasible. But even if a girl is enjoined not to go to 
her father-indaw’s house before the prescribed age, and if the law is broken 
what is the penalty that you are going to impose? 

Q, The penalty would be hno or imprisonment. Will that not do? 

A. *80 far as fine is concerned, well, 1 believe most of the orthodox 
people will much sooner pay the fine than forego their orthodox views. 
So far as the question of punishment is concerned, I am willing to support 
the Committee provided a very severe penalty of imprisonment for the 
father, father-in-law, mother, mother-in-law and for the husband is given. 
Nbthihg short of that, I would agree to. 

Mr. Yakuh : W'hat punishment would you sugges^? 

A. Five years’ imprisonment. 

Q. Is fhat the onl^^ way by which you can bring a rule into force in 
this country? AWll you not also give whipping to the boy? 

. 1 . I thave no compunction in regard to this matter and 1 will be still 
more severe if the husband happens to be a graduate or an under-graduate 
of any University. 

Q. Do you think that Government or the Legislature would be justified 
in legislating upon a matter of this kind which is a social or socio-roligious 
<luestion ? 

A. I think that there is ample justification both for the legislature 
and for the Covornmont to legislate ui>on a nintter of this kind, but I am 
not prepared to credit the legislature oi* the Government with the necessary 
•amount of courage to undertake it. 

Q. Do you think that tlxe Government sliould legislate for instance in 
the matter of prohibiting drinks? 

A. I am an absolute opponent of probibition. 

Q. How do you distinguish between the two cases? One is as bad an 
^vil as the other. 

A. I don’t think that the evil is of the same character or of the same 
extent. Amongst the .‘loO juillions of people you will find that llie iminbcr 
who drink is coniparsitively lery much smaller than tlie number of parents 
who get their girls married at the age of 10 or 11 . 

Q. What would be your estimate of the iiumber of girls who are married 
below 16 in the rural areas? 

A. J think the number is very large in this ]>rovince. Amongst the 
middle classes 1 am glad to say that fho tendency is upward, but still I 
should think that if you take the figures which I haven’t examined, yon 
will find that the number of marriagfts at the time when the girl is only 
about 12 or 14 is shocking particularly amongst certain coniinunitics in 
this province. 

Q: But taking the whole province of United Provinces do you think that 
the percentage will be so high as 60 per tent. ? 

A. I think it is much more. 

Q. Are there any classes here who definitely many their girls later 
than 16? 

A. I can tell you of my own ooniinunity which is a very small community 
in this province. It is now very seldom that we come across a girl who is 
married before 16 or 18. Generally it is about 18 or 20. Twent}’ years 
ago it used to be different and I believe amongst the Kshatriyas and cer- 
tain other communities I have come across girls being married at a very 
late age. 
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Chairman : In this case, for instance am 1 to understand that your 
community is tabout 1,000 people in the United Provinces? 

A. It cannot be more than 1,5<30 to 2,000. It is practically a negligible 
number. 

Q, I am speaking from a different point of view. Are you in a position 
to generalise and compare the health of the girls in your community after 
16, and the girls of other communities where there are early marriages? 

A. My experience of communities in which the early marriage prevails 
is that the girl never reaches her youth and she suddenly jumps to old 
age. * 

Q. But in the case of those ])oople who marry their girls late, do you 
find that those girls are much better? 

.4. I think the girls keep much better health, "the children are much 
stronger and there is much greater happiness in the social life and domestic 
life. 

Q, Please refer to our question No. 11. Have any such cases come 
under vour own observation? 

»■ *. 

.4. It is a very delicate matter and I will not mention the name. But 
I am just coming from the Court and some 15 minutes a^o I was dealing 
with a case where a girl of 16 was married to a man of 25. She died within 
six months. The medical evidence certainly tends to show that her death 
was accelerated by married life. It was a disputed fact whether there was 
a married life or not. This is not a solitary case. I have come across in 
my professional career scores of cases which are to my mind indefensible 
on that ground. If 1 were at liberty to mention the consequences of cer- 
tain cases during the last 34 years, I can give you a large number of them 
where girl jnothers have suffered on account of nmrried life. T remember 
one very big case in which 1 appeared several years ago in which the girl 
was married at the age of 12 and she died at the age of 19 leaving 3 children 
and there was a dispute with regard to the property. She died partly of 
phthisis and partly of insanity and the medical evidence was absolutely 
reliable in that case because it was given by some most eminent English 
doctors who attributed death to the excess of married life. 

Q, When did she begin her maternity? 

.4. Before she was 14 years old she began her maternity. 1 also know 
another case in which a rich man at the age of 46 married a girl of 14 and 
that girl died at 17 and she also died of phthisis. 

Q, Was she a rich girl? 

.1. She her.self was not a rich girl. She came from a poor family but 
her husband occupied a very prominent position and was a Rajah. 

Q. W’hat about tJie children of these early mothers? 

.4. They are generally very weak and feeble. 

(>. Don’t you think that if** we go iipto 18 for marriage, there will be 
a terrible amount of opposition, etc. ? ** 

A, I do not believe in that at all. I believe there is as much opposition 
without it as there will be with it. 

Mrs, yehrii : Do you think that it is possible to bring about any reform 
by terrorism specially when the majority of the people are orthodox? 

.4, It is not a question of terror to iny mind, but it is a question of 
strength. If the Government is prepared to face some silly* ' questions* 
which arise in the case of our national life, why should not the Government 
take a bold step in this? 

Q. But where a democratic Government is concerned and the majority 
of people are orthodox is it possible? 

.4. But you cannot have a truly demwratic Government so long as the 
people are orthodox. That is my conviction. 
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Q, I suppose you know a great deal about Turkey. Can you tell us how 
those social laws are administered there? 

A. Personally speaking I am a great admirer of Turkey and the Turkish 
Statesmen. When I travelled there, I saw many schools and colleges where 
girls are educated. I think the girls’ schools there might be favourably 
compared with some girls’ .schools that I saw in England and France. The 
girls are absolutely free. There are a number of girls employed in the 
Post Offices, in the Banks and in the public offices. They are extremely 
dignified girls and ver>" well-behaved. All these things were brought about 
in the case of the Turks, although the majority of them never agreed to 
all these reforms, because there was one strong man at the helm of affairs 
who thought that his policy should be carried out, and he never shrunk 
from the consequences. 

Q. ^What methods did he adopt to bring about those reforms when the 
majority of the people did not agree with his point of view? 

A. I think it was by sheer force. 

Q. But there must be some way of doing that. 

A. First of all he made short work of the mullahs and the priests of the 
country. 

Mr. Hhargava : But the priests do not imstignto marriages? 

A. I think 99 per cent, of the marriages are due to the priest class. I 
should make short work of the priests. 

Q. And one of the ways is that he should be penalised? 

A. The greate.st mischief mongers in Indian history have been the priests. 

Q. Therefore you would seek every occasion to penalise him for the 
just cause? 

A. Yes. 

Q. Whether he is guilty or not? 

A. If he is guilty. 

Chairman : He officiates at marriage, hut he does not know what the 
age of the boy is and what the age of the girl is? 

A. He ought to know. The priest generally is a man in these Provinces 
who is associated with the family in almost everything. He ought to be 
able to trust to hi.s comnion.senso and power of observation to find out 
whether the girl is below 12 or above 12. 

Q. Generally tho piirahit of the family has that knowledge but at the 
time of marriage there is not only the purohit but there are other persons 
who are called for the occasion? 

A. They ought to .satisfy themselves. 

Q. The parties who are celebrating the marriage will give them to under- 
stand that the girl is of such and such age. 

A. If he is misled he may be acquitted but if he knows what the ng# 
of the girl is then he is guilty and I would not spare him on the ground 
that he is a pious priest. 

Mr. Mitra : Do you think that IS should he the minimum age for mar- 
riage for girls? • 

A. Yes, but if you put it higher so much the better. 

Q. But do you not know that there is medical evidence that after a 
certajn age the organs are less flexible? 

A. I should feel sorry for such doctors if they have such an opinion. 

Q. Would you go up to 40 for girls? 

A. I haT;e no objection at all. There are certain countries in the west 
where a man or a woman is not allowed to marry after a certain age. 
There are laws with regard to that in Europe. 

Chairman : Where is that? 
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relating to marriages. You will find the whole thing is given with regard 
to Russia^ •SwitBorland. That is to say a law is enacted that no man above 
a certain age should marry. 1 believe it is also there about women but 
I am not sure about it. 

Mr. Mitm : In the law’ of marriage are you ready to provide for exemp- 
tions ? 

A, No. 

Q. You certainly think that there are some orthodox i>eople who sin- 
cerely believe that according to the shastras they should have pre-puberty 
marriages. 

A. T don’t dispute their sincerity or their existence, but 1 regret it. 

Q. Are you not ready to make any si^ecinl provision for them? « 

A. No. 

Q. Don’t you think that those orthodox people w’ho are in a majority 
will resent this marriage law and W’ill try to resist^ it 

.4. I have no doubt they will resist it and they have resented during 
these 2,000 years. 

Q. Wouldn’t their resentinent tsfke some serious shape? 

A. If it takes a serious shape Government should he prepar^ed to put 
it down. 

Mr. Shah Naimz : Do you think that women have been' so far the victims 
of the^o social evils? ' 

A. I think so. 

Q. Do you think that fixing the minimum marriageable age will be one 
of the first steps towards their emancipation? 

A. It w'ill be one of the steps but I won’t say it will be a very big step. 

Q. We are told by some Brahmin witnesses at any rate that women 
generally have a desire to be married early and also have a desire to be- 
consnin mated. Do you agree? 

A. I believe to a certain extent it is true. 

Q. What is the opinion of the women from countryside, so far as the 
orthiKlox 'women are concerned? 

A. There is not much to choose between them and the orthodox men. 

Q, ilon’t you think that some orthodox Brahmins in their heart of 
hearts feel that this is a tremendous evil, viz.^ early marriage and early 
consummation ? 

A. Well, if they feel like that, then I can say they are not orthodox. 
They are insincere. 

(^, Do you think that all the orthodox men are insincere? 

A. If you ask my candid opinion I believe at least 60 per cent, of the- 
•o-cnlled orthodox men are insincere. 

Q. Have you reason to believe that some of the girls are consummated' 
before they arrive at the age of puberty? 

A. I believe that it is so but T couldn’t give you the figures and % 
cannot substantiate that. 

Q. Do you want a law fixing the minimum age for marriage at 1^? 

A. Yes. 

But don’t you think that a considerable number of girls may go* 
wrong from amongst the lower clnss^ if they are not married before 18? 

A. That presupposes that a considerable number of girls even after' 
marriage will go wrong. You take the cases of kidnapping. Xou will find 
that in good many cases of kidnapping the girl who is kidnapped is a 
married girl and if we take the other case involving moral life, you will 
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find that the majority of the girls that are involved are married girls and 
not unmarried girls, 

Q, Do you think that there will be no difference? 

A, I don’t think so. 

Q. Who should be the prosecutor in case there is a breach of the mar- 
riage law? 

A. The State. 

Q. Do you think that these cases should be tried by ordinary courts 
or do you recommend matrimonial courts for this purpose? 

A, t would recommend an ordinary Magistrate. 

Mr, Bhargava : What was the age of marriage 20 years ago among the 
Kashmiris? 

A, Twenty years ago feirls used to be married between 12 to 14. Now 
you seldom come across cases of girls who are married at the age of 10. 

Q, How have they come to raise this age? 

A, Because of their revolt against cH^hodox.v. There was no law so far 
as the Kashmiris are concerned. They took to western education much 
more kindly than ^other pec^le did. 

Q, Is it not a fact that fieople do not know the evil effects of early 
marriage/ therefore they have recourse to early marriage? 

.4., They have known it for generations, but they have not the courage 
to act upon it. 

Q, Am I to understand that a villager knows the evil effects of early 
marriage ? 

A. An ordinary graduate understands it and my grudge is against the 
ordinary graduate. 

Q, If a villager does not know that early marriage is an evil should he 
Jbe sent to jail for 5 or 10 years? 

A, That is the only way to-educato him. 

Q, Instead of having recourse to compulsory education and other things 
you want to educate the people by legislation? 

A. Legislation is one of the means of social reform and it has been 
4]idopted in many countries. 

Q, But the question is that there are other factors. For instance if 
'Government does not educate the people it has no right to inflict legislation 
of such a drastic nature on the pe«>ple. Government is responsible for 
gross dereliction of duty in not educating the people? 

A, 1 am strcmgly of the opinion Ijiat persuasive measures would not do. 
There must be some strong penal measure that should be adopted. 

Q, Before enacting this law Government should undertake propaganda 
and make every person to understand that it is evil to marry early. Thaft 
propaganda can best he carried on by school tes^t books and in colleges. 

A, I have been hearing that for the* last 45 years but nothing has been 
•done. No Government can undertake propaganda of this character. 

Q, So you are of opinion that Government need not undertake propa* 
gacda but should enact a law? 

A, The only effective propaganda in the matter of social reform inde- 
pendently of a penal measure is to have primary education, secondary edu- 
cation and ^gher education extended over a larger area and largier sums 
of money should be sp^t, but there are no other means of bringing about 
reforms. You must have both law and propaganda. 

Q, What are your reasefu for fixing the age of marriage at 18? 

A. Because I believe that in this country physically girls do not arrive 
at maturity before the age of 18. I should give them time to acquire more 
Icnowledge and experience. 
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Q. I don’t think you can visualise the period when every girl will be 
able to read in college? 

/I. I do emphatically when every girl ordinarily will be decently edu- 
cated. 

Q. But she cannot only be educated in colleges? 

A. I do not attach much inportance to college education. You ought 
to give her reasonable time for education and I think 18 is by no means 
excessive. 

Q. So far as physical development is concerned doctors are unanimous 
that at 16 there will be no physical injury to the girl or her progeny. 
Would you be satisfied it 16 is fixed as a first step? 

A. 1 beg to differ from these medical men. They may be sound medi- 
cally, but socially they are absolutely wrong. 

Q, So that your objections are not medical but social also? 

.4. Y’es. 

Q. You want that every girl should be able to select her own husband P 

A. T shall be glad if things come to that. 

Q. In your experience is it true that girls before the^ age of 18 say at 
15 or 16, are seduced? 

.1. For the matter of that you come across cases of even grown up 
women of 25 or 30 being seduced. 

Q, Generally speaking girls between 15 and 20 are seduced? 

A. Specially in villages. 

Q. And .so far as the evil of pro.stitntion is concerned is it not true that 
prostitutes begin their protession at the age of 14 or 15? 

A. I do not believe that because in their case the earlier they begin the 
greater are the chances of their success in their own profession, their 
example can be followed. 

Q. So that generally speaking at 15 or 16 a girl begins to feel the sexual 
urge? 

A, 1 should not draw any inspiration so far as the life of prostitutes in 
this country is concerned. It may be true in the case of prostitutes who 
want to earn their living. It is quite different in the case of decent higher 
and middle class families. 

Q, But you want to provide for the whole of India. Many people are of 
the opinion that if you fix the age of 18 there is a greater danger of immo- 
rality among unmarried girls? 

A, If you want to yield to that temptation you can say that every person 
when he feels the sexual urge must yield to it. I think decency and social 
considerations require that you must postpone the fulfilment of your sexual 
desire to as late a time as possible. 

Q, But you do not want to make that ideal determining the practicable 
age for the marriage of girls. If \here is any scandal about unmarried 
girls the social obliquy is much greater. 

A. What about the scandal of married women, do not they take place? 
I can give you scores of cxamj>]es from every rank of society. 

Q. We are not legislating for that? 

A. You ought to. 

Q. There is already legislation there — Sections 497 and 498. If social 
obliquy is much greater in the case of unmarried girls and if you fix 18 as 
the age for marriage will many girls not be ruined? 

A. I most emphatically differ from that view that unmarried girls at 
the age of 15 or 16 are more likely to he corrupt because you do not allow 
them to live a sexual life. I do not think that is the case in the Hindu 
Society. Otherwise so far as the Hindu Society is concerned it is a doomed 
society. If unmarried girls go wrong at the age of 15 or 16 there is no 
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use of talking of legislation. 1 hope you are going to recommend a better 
provision for their minds than Imsbands. 

Q, If there is provision for occupation of their minds and if the Govern- 
ment provides compulsory education then you would recommend marriage 
age at 18 and not before that? * 

A, Compulsory education or no compulsory education the nation should 
not be allowed to further deteriorate. 

Q. The law’ givers recommend 16? 

.4. My answ’er is make a bonfire of these law’ givers. These law givers 
are at the root of our downfall. 1 have no respect for any such law giver. 

Q, May T know that you want as little interference with the social and 
religious customs of the people as possible? 

.4. T w’ant as much interference in their religious views as po.ssible pro- 
vided you have got *a national government or even foreign government 
which is national in its outlook. 

Q. Consistently with c'fficiency if you can bring ^about a .state of things 
which you w’ould yourself like without interfering w’ith their customs would 
you not prefer that state of things? 

.4. Would y;ou give me any illustration. 

Generally it is said that if marriages are penalised up to the age of 
16 there will be great opposition? 

.4. It w’ould not lead to disaster. 

Q. Would yon bo satisfied up to 16? 

A. So far as T am concerned 1 would take it in the nature of a v^ery 
weak compromise on the part of the legislature. If I happen to be a mem- 
ber of the legislature my vote w'ill be against it. 

Q, You will not accept anything short of 18? 

.4. No. 

Q, What would you prefer between no legislation and legislation at 16? 

*4. Personally I do not expect getting 15 or 16 from the legislature. 
All this is academic discus.sion. 

Q, You do not expect anything from the legislature and in propaganda 
yon do not believe, then how’ w’ill tlm thing be done? 

.4. You make your own recommendation and leave it to the legislature 
to support them or to go against your recommendations, but I should accept 
no compromise on these matters. 

Q. Do you think there w’ill he great discontent in the country if the 
Government does not make any lcgi.sIation fixing the age of marriage? 

A. So far as the bulk of the educated people are concerned I think there 
is not much to choose betw’een them and the orthodox peoi>Ie. 

<?. No educated people will feel *that the Government is not doing its 
duty? 

.4. There will be a good many who w’ill feel, but so far as the bulk of 
thp educatefl people are coucerned they are prepared to rebel against other 
things but not against their social system. That is my idea of my educated 
compatriots. 

Q. You complain that educated people do not do any work or propaganda 
with regard to this evil? 

A. They fight shy of their intellectual convictions. 

Q, What is the punishment that you w'ould propose to give to those who 
i>reak this marriage Jawr if enacted fixing the age of marriage at 18? 

A. Five years to bridegrooms, parents and parents-in-law. 

Q, It will be a sessions case? 



254 


A. Serious cases are never tried summarily, they always go to the 
Sessions Court. 

p. Suppose this rigour of the law is made in every ease, do you not 
think that many girls will not be worse than widows if you send the hus- 
bands to jail for five years P 

A, What happens now. I think it is better for girk to live as widows 
for 5 years than to live the whole life as they do. 

Q. If you send their parents and the father and mother of the hoys for 
5 years, the girls will have no protector? 

A . i think there will be other members of the society to look after them. 

{K Are yon quite serious in supporting 6 years? 

-4. I am absolutely serious about all I have said. 

(). B\it the punishinent seems to be quite disproportionate? 

.4. When 1 say 5 years I mean the maximum. I leave it to the discre- 
tion of the Magistrate. 

What punishinent do you propose to give in the case of a breach of 
con<.ent law? 

.4. I do not believe in that law, I do not agree to any age of consent; 
that seems to be a futile thing. ‘ 

Jlr. Yalcuh: How long have you been associated with the legislature of 
this oountrj’? 

.4. I entered the United Provinces Legislative Council in 1913 and I was 
associated with the legislature — ^iirovincial or central — in one capacity or 
another from 1913 to 1922- 

Q. You were also Law Member of the Viceroy *s Executive Council? 

-4. Yes. 

Q. Luring all this time did you initiate or propose any law or measure 
to remedy this evil of early marriage? 

.1. No. 

y. If you were serious about the evils of this system may 1 know what 
was the reason for your not introducing or producing any such measure? 

/I. In the old councils it was no use. There was no such thing as a non- 
official elected majority. 

Q. In 1921-22 when you were Law Member of the Government of India 
fhere was a non-official majority. 

.1. B^it you must remember that the Law Member has no power of 
initiation. 

(>. Did you recomtuend to anybody or make any suggestion? 

.4. 1 was a very strong supporter of every social legislation. I think 
people came up in my time with a Bill. 

Q. Had you any hand in that -Bill? 

.4. No, it was a non-official Bill. I was a part of the machinery of Gov- 
ernment which is terribly shy of introducing any social legislation. 

Q. When you were a non-c>ffici»al member even then you did not bring 
ip any measure? 

-4. No. 

; Q. What wi\H the reason ? 

< ** 

A. Because I believed I w’ould not get any support from the Le^slative 
Council. I think the present As.semh1y is much Wort^ than the *i&seiably 
iU‘ my time. There are more orthodox people now wha are too apt to raise 
a cry of religion in danger than they were in my time. 

Q. Don’t yon think that if there are more orthodox people instead of 
having nothing we may have something by making^ a oomproknioerf 
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^ou Are quite welcoiue to have a cempi'Oinise ‘but I would not 
support it. I would, Ux^k upon i.t as aoine ndvAuce. 

Mr. Kanhaiifa TjiI : Tf the legislature fails to pass marriage legislation 
would you recommend the raising of tiie qge of consent? 

ii. I am not very enthusiastic about it because I do not think it can he 
easily worked. 

Q. As a next best alternative what age would you rucominend for the 
age of consent if the legislature fails to have a marriage law? 

A. ^Eighteen. 

Q. Can you suggest any measure for bringing cases of breaches of the 
law to light. Suppose wo have a law' fixing the age of consent at 18 and 
•marriage is celebrated at IB or 14 how shall w'o bring cases of breaches of 
the law to light? 

A. I find it extremely difficult to suggest anything. So far as fixing the 
age of marriage is concerned 1 think it can be easily woi'ked if you have 
n system of registration. If anyone comes and makes a complaint you can 
put the law into molion. 

(>. W<mld you not make the caws cognizable on the condition that tlie 
enquiry should be made by a gazetted officer of the i>olice. 

A. T do not know what niacbinery you are going to provide; .1 cannot 
think a suitable machinery. 

Q. Would »you suggest the formation of vigilant societies to educate 
the people and to watch and look after these cases? 

A. I doubt very much wdicther it wdll be effective. 

Q. Do you think that if we h.nve a system of village panchayats regularly 
working, they will be helpful in the matter? 

A. T doubt it. 

Q. Would you recommend a system of registration of marriages givin.g 
the name.s of the jnarrying parties and tlicir ages? 

A. T would recommend that. 

Who should be the authority on whom the obligation of maintaining 
the register may be laid.* We have got Municipal Hoards and District 
Hoards on one side and executive authority on tlie other side? 

A. T have not thought over it hut T .should certainly provide some sort 
of agency w'hose business it should be to record these things. 

In those cases would you place the obligation of reporting the marriage 
on the parents or guardians of the marrying parties ami also on the priest ? 

A. On both. 

As regards the trial of marital cases you have said that ordinary 
courts will do. Would it not expedite disposal and save girls from public 
exposure if there is a inatrimonini court ermsisting of one Magistrate ami 
2 iion-ofiicials to deal wu'th such cases? 

A. I believe in publicity. 

Publicity is one thing and saving ar girl from public humiliation or 
scandal in courts is another. ^ 

A. I would not provide any special tribunals either lor marital eases or 
for non-marital cases. 

' (f. Don’t you think that such courts will inspire greater public confidence? 

A. After all in yoiir matrimonial courts there will be men of the same 
class or inferior .qlass. 

<Do you think we can have 2 suitable non-officials available in each 
District try these cases. They may be honorary workers? 

A. I do not lielieve in honorary agencies in cases of this natuie. 
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Oral EYidraioe of MunshI ISHWAR SARAN, M.L.A., Advocate, High 

Court, Allahabad. 

(Allahabad, 17th January 1929.) 

Chairman : I xinderstand that you are the President of the Kayastha 
Patshala for the last few years? 

A. Yes. 

Q, Were you President of the United Provinces Social Conference held 
at Gorakhpur? 

A. Yes. 

Q. Are you a member of the Court of the Hindu University? Were you 
also a member of the Court of the Allahabad University? 

A. Yes. 

Q. You are a member of the Legislative Assembly? 

A. Yes. I was a member of the first Assembly and I am a member 
now. 

Q. Do you think from your experience that in this part of the country 
consummation of marriage takes place at 13 or before a girl is 14 complete? 

A. Yes, I should think so. 

Q. In what classes do you think that is the case? 

A. More particularly I think it is in the lower classes. 

Q. And not among the Brahmans? 

A . I should imagine that it is not to the same extent among the Brahmans 
as it is among the lower classes. 

Q. Among the lower classes is it soon after puberty or is it pre-puberty? 

A. I should not venture to give an answer. 

Q. Do most of the Brahnnan girls attain puberty before they are 13 
complete or 14 complete? 

A. I cannot speak definitely but I should imagine it is between 13 and 
14. 

Q. When does consummation take place among the Kayasthas? 

A. After 14 as a rule. 

Q. Has that been long or is it of recent growth? 

A. The age is increasing, 

Q. Is that a growth of the last 10 years? 

A. Yes. 

Q. Have you any reason to believe that the statutory age of 13 within 
marital relations is broken in a large number of cases? 

A. It is broken hut I cannot say whether it is in a large number of cases 
or not. 

Q. You do not think that the age of consent law has been very effective? 

A. No. 

Q. From your experience are you in a position to say that early con- 
summation before 13 or 14 leads to deterioration of the mothers and of the 
children ? 

A. Most decidedly. 

Q. To mend matters in this respect w'ould you have social propaganda 
or w'ould you take the aid of legislation? 

A. I am afraid w^e will have to take the aid of legislation. 

Q. Ordinarily you might have relied on social propaganda but perhaps 
you think it is too slow^P 

A. It is far too slow and not compelling. 
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Q. Would you hare the law of consent raised or would you have the 
age of marriage fixed? 

A. I would have both. 

Q. What minimum would you fix os the age of marriage and the age of 
consent ? 

A. I would make no distinction. T would have it at 18 but as a conrea- 

siotf J might be incljnod to reduce it to 1(3 but in no case would I go lower 

than 16. 

Q, Do you think there is a large class of people here in the United 
Provinces who believe in pre-puberty marriages as essential? 

A. Yes. 

<J?. What per cent, would you put it at? 

A.*' If you exclude the towns it will be a very large percentage. 

Q. In the towns that party is not so preponderating? 

A. No. 

Q. Would it be 80 pfer cent. ? 

A. It will be larger than 50 per cent, in any case. 

Q. Do you think that this age of 16 that you reconunend for both would 

be acceptable to a large body of people.? 

A. We* cannot conceal the fact that it will not be acceptable. 

Q. Are you willing that tlie Government should face it ? 

A. GU>vernmeiit must face it; in fact it ought to have faced it much 
earlier. 

Q. Can you suggest any method by which we could leave the orthodox 
people to have marriages at any time they like but effectually put off con- 
summation till after 16? 

A. It will be practically impossible. 

Q. Suppose a law were enacted that no girl was to he sent to her father- 
in-law's house, although she may be married till she is complete 16. Do you 
think it is possible to have such an arrangement? 

A. I am not in favour of it for this reason that the sending of the girl 
is very essential just after marriage. If the change that you have suggested 
were to be accepted, again you would come into ooidlict with popular opi- 
nion; but if you couio into conflict with popular opinion in this case, why 
not come into conflict with popular opinion and have a very effective 
remedy and tliat is not to allow them to marry at all before that age. 

Q. Hindu girls go, as you .say, to the husband's house for a very short 
time after marriage. 

A. That is very common here. 

Q. But in certain communities you have (jaona in the sen.se of consumma- 
tion of marriage ; hut the girl goes to the husband’s hovi.se and all the same 
she is e.xpected to come back. 

A. It is not so in every Hindu community. Take for instance the com- 
munity to which I belong. I know it is not necessaiy for a girl to go to 
the husband’s hoaso after the marriage. 

Q. Is there no grtha-prave^h ceremony in the father-in-law’s house? 

A. No. 

Q, Are there manj' communities where this ceremony i.s observed? 

A. Yes, it all depends on the auspicious date being fixed, 

. Q. Is not gaonn very common? 

A. It is very common. 

(). How, long after marriage dot^s it take place? 

A. It depends on variou.s circumstances. 

Q, Is it* not that till the girl attain.s puberty she is not generally sent 
to, the husband’s house? 

VIII K 
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A. Not necessarily. 

Q, in case there is ii marriage law and tliere is a consent law and if 
there is breach of the marriage law and consent law what punishment would 
yon suggest H 

.4. For breach of marriage law for the next 12 years I should have 
lighter punishment such as fine but after 12 years I should certainly have 
imprisonment. 

Q, Should fine be a matter of judicial discretion or do you want that as 
the only punishment P 

A. It should be the only punishment and 1 will frankly say what is at 
the hack of my mind. 1 want the change to be as little violent as possible. 

Q. What i)uni8hnient do yon want till 16 in the matter of age of consent ; 
would you have the same till 16 as it is at present up to 12 P 

A. In marital cases 1 would have a lighter punishment say fine only for 
the next 10 years. 

Q, That is between 12 and 16 you would have lighter punishment P 

.4. Yes, it maj’ he heavy fine. 

y. What age would you recommend in extra-marital ca.sesP 

.4. Kighteen. 

<i>. Why do you make a difference in extra-marital and intra-marital 
cases ? 

A. T will have it at 18 for both but as a concession I would make it 16 for 
marital cases. 

Q. Do you kno>y of any communities where marriages take place always 
beyond 16? Do you know of Ahirs? 

A, There is early marriage among the Ahirs but they have late consumma- 
tions. Thej' do not send the girl till she is developed. 

il/r.^. Bead on: Have you met any eases in which injury has resulted to 
mothers or children as a result of early consummation or early maternity? 

.4. I am afraid I cannot remember any at tlie moment. 

Q. Hut have yon seen such cases? 

A. Yea. The x)hysical condition of the boys and girls that you find is. 
if not wholly at any rate very largely, due to this early marriage. Beyond 
that I cannot answer the question that you have put to me hr citing any 
specific instances. 

Mr. Shah Nawaz : Will there be any agitation if we were to legislate 
about the law' of marriage? 

A. Yes. 

Q, Do you think this measure of legislation w'oukl be w’elcomed by the- 
women generally? 

A. It will be w’elcometl by such w'omeii a.s are able to form an intelligent 
opinion on the question. 

Q. What about the countryside w'omen? 

A. In the present condition of igiprance I think they would not. 

Q. Will there be very many men and women w'ho think it against the 
sastras ? 

A. I think so. 

Q. Rut a great many women will receive this legislation with a sense of 
relief ? 

A. T should not imagine that a great many women barring those who 
are educated will look upon it as a relief. 

Q. Don't you think that if we were to fix a minimum age for marriage at 
1|^ it ifill rather a sudden and dangerous jump? 

A. I do not know about its being dangerous but it is a sudden jump. 
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Q, Dangerous in the sense that it will lead to agitation ? 

.i. 1 would not attach the slightest importance to this agitation. 

Q. Who should be the piosecutor in your opinion? Should everybody 
make a report if there is a breach of the law of marriage? 

A, Certainly. 

Q. Should the State be the j>rosecutor or the private person? 

A. The latter. 

Q. And the expenses should be borne by the Government? 

A. Of course. 

Q. In the case of breach of marriage law who should be punished? 

A’. I should say the guardian of the bridegroimi in case the bridegroom 
is a minor, the guardian of the brid*5 and the priest whoever he may be. 

y. If you want to have a deterrent effect yon must have some sort of 
imprisonment. After 10 years I suppose the whole thing will subside. 

A. If you give a wide discretion to the courts in the case of poor men a 
fine of 11s. 20 would be a good deterrent. 

Q. Would you prescribe imprisonment and fine and leave it to the dis- 
cretion i)f the court? 

A. I would prescribe fine and would leave the amount to the discretion 
■of the court. In my oponion it must vary according to the paying capa- 
city of* the person fined. 

Q. Are we to understand that in no circumstance you would inflict im- 
prisonment ? 

A. Not within 10 years. 

y. What is yonr reason for fixing 10 years? 

A, My reason is that by that time public opinion will have Iweii edn<*ated 
jind people will he reconciled to it. The law would be widely known 
and therefore you would be in a better position to impose a severer 
sentence than you woidd be at the present moment. 

y. Do you think that women are the victims of soc*ial evil of early 
marriage or early consummation? 

A. Yes. 

y. Do you think that sastras and siiiiritis are getting out of date? 

.4. They are getting out of date as far as the educated people are con- 
cerned but. at the same lime T am free to confess that they do not exercufie 
the same authority, as they used to ex€>rcise some years ago. Their authority 
in my opinion, 1 speak with great diffidence, is on the dec‘rease. 

y. And it will continue to dec:rease? 

A. I hope so. 

y. So that after 10 years nobody w*i!l follow the sastras so far as 
they relate to the question of marriage? 

A. There will not be the same amount of opposition and the same 
4 imouht of heart-burning or dissatisiketion as you will have now. 

Air. Bhargava : At present the husband is guardian of the girl after 
marriage and he can demand her <jiLstody from the parents. Except the 
Madras High Court where it has been decided that she cannot be sent before 
puberty, all other tligh Courts are of the view that a husband has got a 
better right. Do you want that there may he change in the Jaw of 
giiardiatiship? 

.A. it will follow'. 

y. Supposing a law' relating to the prohibition of marriaj^ below a 
certain age is not passed and you have to fall back upon the consent la#, 
Would you like that some provision may be made in the Criminal Procedure 
Code on the analogy of the provision containe<l in Section 107, Crinilfiill 

K 2 
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Procedure Cotie, ihat if a husband and wife come together then the 
Magistrate, if he is satisfied that the commission of the offence is likely to 
take place, may order that the husband and wdfe may be separated by some 
arrangement by the parents of the boy. In case they cannot make it he may 
keep the jirospective offender in confinement for as long a period as they 
cannot keep him separate. 

.4. I cannot easily contemplate any Magistrate not coining to the con- 
clusion on the material that you would place before him that there is a 
likelihood of oonsnmniation taking place between a husband and wife when 
they are brought together. Then in each and every case this will be tho 
result that is likely to follow unless one is prepared to legislate that in eveiy 
case no husband and wife should he allowed to live together hut then that 
law will be nugatory because according to me it will bo very difficult. 

Q. T understand that you are in favour of some legislation which may 
prohibit the coming together of tho husband and wife before tho prescribed 
age y • 

.4. As you are not in a position to detect the offence, the only possible 
course to prevent consninmation is to keep the husband and wife separate 
or punish them or in other words let them not marry at all. 

Q. Tf there is no marriage law there are two things — either punish them 
after the offence has been committed or prevent them? 

.4. If you tell them that you may go through the form of marriage but 
you will not be allowed to live together, 1 would not mind it. 

Q, Hoav would you effect it? 

.4. You should not allow’ the girl to go to the husband’s house or the 
kusband to visit her. 

Q. So you w'ould penalise the coming together and make it an olfencc. 
Js it not? 

.4. Separate them and take bonds from the parents and if one pai'ty is 
ninjcr take the bonds from him. 

Q. As regards the right of complaint are you in favour that every breach 
of marriage law or consent law may be made a Crown case instead of its 
being a private ease? 

.i. Tt should be u Crowm case. 

Q. Would you prefer that all reports should be made to the District 
Magistrate or to some ])rescrihed authority and after going through these 
cases the Crow’ii may take them up? ^ 

.4. Yes. 

Q. Do you think that the breaches of the law of consent may be made 
compoundableP 

.4. No. 

Q, In your opinion ordinarily should the police have the power of in- 
vestigation ? 

A. Tf some machinery could be devised, as it might W’ell be devised, I 
should not like the police to do anything with it but in case it is found 
impossible to devise any other machinery I would allow high police officers 
above a certain rank to investigate. 

9 , I understand that you are in favour of not allowing the police to 
interfere in such cases but in case where the girl is below 12 and it is likely 
that intercourse wdth a man may cause some injury to the girl, don’t you 
think there is some likelihood of the disappearance of the evidijnee if the 
police does not come on the scene at once and take charge of the case. 

A. Without expressing any opinion on the possibility of thb evidence 
being destroyed, if we must have the police I am strongly of opinion that 
the police officer above a certain rank should be in charge of this investi- 
gation. 
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Q. In order to enforce this inarvinco law or the law relating to the 
breach of age of consent, would you like that there should be marriage 
registration ? 

A. Yes. 

Q. On whom would you ])]ace the obligation of reporting the r marriages? 
.4. On the parents of the jiarties or in case the linsband is major on him. 
Q. What punishment would you ])rovide for failure to report? 

A. Fine. 

Q. Tn cases in which the persons may be breaking the rules regarding 
Miairiage deliberately, do you think that people will make reports.^ 

A. They will be lined if they do not. 

Q. Would you further like that to obviate such failures to make report# 
some other agency should also be provided who will be responsible for 
reporting for instance lumbardars, patwai^is in the villages because ofTendera 
are not likely to report themselves? 

A. I do not object to that. 

Mr. Kaiihtiiua L(t\ : Suppose the legislature fails to pass the marriage 
legisL'ition, what age would you recommend for consummation? 

A. I would ])ersonaIly like 18 but I would make a concession and let it go 
down to 16. 

Q. Incase the legislature fixes 14 for marriage would you recommend 14 
for consuiiunation or 16? 

A. 16. 

Q. You have said it is very difficult to get infoiTuation about breaches of 
the consent law. Would yon like to have liirifance societies formed in towns 
and rural areas consisting of representatives of different classes of people, one 
for each pargana? 

.4. AVill they be Government officials or honorary? 

Q. The .suggestion i.s tliat they may be either nominato<l by the executive 
authority or nominated by 1/i.strict boards, luunicipal boards and social 
reform organisations? 

A. I should welcome the proposal but T am afraid it will not be effective. 
Q. Would you like villa.ge pain hayats to do this matter and give them 
both the power to do propaganda work and also to do etlncalive work? 

.4. In the first place you will kindly notice as far as T am aware, there 
are not very many village ]>anrhayats of any standing in these Provinces and 
in the second place there are none in the towns. These village pancliayats 
may he useful in the villages but it is rather difficult to expect these village 
paiichayats to be effective in large town.s like Alhiliabad, Agra, TJenares or 
Cjiwnpore. 

Q. Would you recommend the formation of village paiichayats in rural 
areas where they do not exist to do educative and detective work and to try 
cases of breaches of the marriage law? 

A. If you get it, 1 would not mind if, but 1 do not think you will get it. 

0. But in this country we have had village |)niU'hayat.s. 

A. It will taka time to form them and it will be difficult to get the right 
type ,of men. 

Q. As regards urban areas it has been suggested that we might form suh- 
committee.s of municipal boards, or di.strict boards to look after tlie.se cases 
and do propaganda work. Do you think they will be helpful? 

.4. Yes. * *T should w^elcome help from any quarter, if we get it ; but as 
far as propaganda is concerned whether they will carry on effective provia- 
ganda is a efiffereut matter altogether. 

You have said you would not have police interference in tliese matters. 
The law at present is that cases under 12 are cognizable and above 12 non- 
cognizable. Would you alter tbe ?h\v or keep it a.'- it is? 
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.4. Keep it as it is. 

Q. Would you exempt the boy from punishment up to a certain age, and 
punish the parent-s or guardians who are responsible for bringing the boy and 
the girl together? 

.1. T would punish the parents severely but not allow the boy to go scot 
free but the punishment in the case of a boy of a tender age would be much 
lighter. 

Q, The amount of punishment is a matter within the discretion of the 
magistrate. Would you exem]>t the boy from punishment altogether? 

.4. Xo, in no case. 

Mr. Shah yawaz: By severely vuinishing do you mean a heavy fine? 

A. That was in the case of the marriage law and not in the case of 
consummation la\r. 

Mr. Bharffava: In marriage, as an alternative even, yon don’t advocate 
imprisonment? 

-4. I should not have it for the time being. 

Mr. Kanhaiya JM: You have said in the case of a breach of the consent 
law you would not exempt the boy and make the parents liable? 

.4. Much more liable. 

Q. Would you make the mothers also liable? 

.1. Unless and until you Hnd that there is no male guardian and the 
woman is the sole guardian T would not make her responsible. 

Mr. Muhn inmaif Yakitb: Don’t you know that in case of marriage it is 
women who are anxious to have early marriage and early consummation and 
their voice prevails and they are greater sinners than men? 

.4. I know that. Tf you ask me to make a brand new law T would make 
it that way. We have to see all the popular sentiment that exists. 

Q. AVouId this fine mean an additional expenditure in the marriage? 

.4. You will have to take into account the vast majority of cases. 

Mr. Kanhaiya Lai: Would you make marital eases cognissable if a safe- 
guard is provicled that all these marital cases should be enquired into only 
by higher ojfficers of the police like the Dc^puty Superintendent or the Circle 
Inspector 

.1. 1 would not have it below the Deputy Superintendent of Police in any 
case. T would not go down to the Circle Ins)>c'ctor. 

Q. As a fui-ther safeguard would you rei'ommend that every magistrate 
^riould be recjuired to make a preliminary enquiry in each iiiarftal case before 
issuing a warrant summons or notice in order to eliminate false and vexatious 
cases ? 

.4. Yes. 

Q. Under the presmit law cases under 12 go to the Sessions and (^ses over 
12 go to the magistrate. Instead of having these two forums would you 
recommend the formation of a matrimonial court consisting of a magistrate 
and two hon-oiiicials to try th^ cas^ as co-judges P 

.4. I should personally eliminate the magistrate. If you could get com- 
petent non-o(ff)cials to serve on these tribunals I would much like it. 

Q. Do you think non-o(fficials of the right (*alibre will be available in every 
district? The addition of magistrate will he helpful unless proper men* are 
available. 

.4. This suggestion will not get over the dWficulty of getting suitable men. 
If you can get two non-oifficials you will get three also. • • 

Mr. Mil. Yakub: Would you like men of the tyiie of honorary magistrates? 

A. No. 

Mr. Kanhaiya tal: Do you think fnen of superior staiidiifg and calibre 
can be obtained? 
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A, I should think so. 

Q, Honorary ? 

A. Yes. 

Q. Do you think these courts will inspire greater public confidence? 

A, Yes. 

Q, And also save the girl iVom unnecessary liuiniliatiun 

A. It is much better than the c*oiirt where all sorts of cases are tried. It 
is just like sending the patient to the nursing home rather than the hospital. 

Q. Would you also like to have a system of registration of marriages, i.e., 
ii record of ail marriages being kept with the names and ages of the marrying 
parties? 

A. Yes. It will be useful from other points of view also. 

Q, 6n whom would you place the obligation to report, on tlie parents or 
on the priest also? 

A. Not the priest. The village headman, the cliowkidar or the pat wart 
you might have. * 

(Jf. Hut the priest is also a jiarty? 

A. Wm might have the jiriest also. 

Rut the omission to report would be penal? 

4. Yes.* 

Q. Why do yoft want so many agencies, the parents of both parties, the 
headman. and tlui chow'kidar and the priest 

.4. I will tell you why. As far as the headman or the patwari is con- 
cerned there will become confidence as he will be under the control of the 
Government, and the parents will consider it a responsibility and that 
indirectly will tend to raise the marriageable age. That wHI be a propaganda 
in itself. 

Q. But the priest or the Mulla would not know their ages. 

A. It should be their hti.siiioss to know their ages before they join the twc 
parties in a wedl<K*k, and il’ they do not they should Miffer. 

Q. Who should maintain this register, the municipal hoards and the dis- 
trict hoards? 

.4.. Yes, that will serve the purpose. 

Q. Or would you like to have a separate department to be paid from fees 
taken from the reporting individual.s? 

4. Wiu^ is your objection to Jiiunicipai b4>ards and distrii't boards? 

Q. The objection is that the register of births and deaths is not accmrately 
kept and there are numerous oitiissioiLs, but if this register of marriages is 
not atxiirately kept our object will l)e delcateii. 

4. If that is so I am distinctly in favour of a separate machinery l)eing 
created W'hich may be supported if ne<*essary by the iin|)osition of a small fee. 

Mr. Md, Yakub: Rut will it not Ik* hard on poor villagers if they have to 
come to report the marriage from a distance of 20 miles, say. They will 
have to pay a good deal more than the fee itself as the cronveyance charges? 

A. X did not go into the details. In^that ctlse you may require the priest 
jbo go aod inform the nearest village authority including the patw'ari or the 
Mukhia, and it will be his business to send the pai>er on in the oj'dinary 
course with his other papers. 

Qf DonH 3 'ou think that the Mukhia and the Patwari w*ill harass the 
villagers and won’t take any report until some money is paid to them? 

4- I ean only say that I live in the hope that this machinery will improve 
considerably as time goes on. 

Afr^ Kq,nhaiya Lifl: Would you recH>minend that in all these cases a free 
fnanriage oeriiUcate may be granted to the reporting individual-? 

4. Yes. 
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Q. Would you recommend the grant of a free birth certificate also lest 
these registers may after sometime be destroyed? 

p. At present a great difficulty arises as to the identity of the child whose 

age is in question. The name is not given immediately after birth. Can 

yon suggest any moans of meeting this difficulty? 

A. I can’t answer that off-hand. 

Q. Three suggestions have been made. One is that we might require the 
parents to submit a siniplementary report after the name has been given 
within 3 or 4 months. The second suggestion is that whenever the report is 
made the reporting individual should be required to state whether the child 
is the first child or the second child or the third child, ?.c., the birth order 
should be given. The third suggestion is that when vaccination takes place 

the name is usually given in the register and that can be transferr^ from 

there to the birth register. Which one would you recommend.** 

A. I would recommend that a supplementaiy report be asked for. 

Mr. Muhamwad Yakub: Would you fix the age df marriage at 18 for girls? 

A. T would prefer 18 but as a compromise I would go down to 16 and not 
below that. 

Mr. Mitra: Are you ready to provide for any exemptions in j’our marriage 
law in any hard cases? The old father may be dying without any relations 
to look after the girl. The daughter may bo some 6 .months below the 
prescribed age. Would yon permit him to apply to the district judge to have 
a special license to get the girl married? * 

A, I would. 

P. Are you also ready to include the cases of men like orthodox Brahmins 
who sincerely believe that it is against his Sha.strRS not to get the daughter 
married before puberty? 

/I. No. There are people who do sincerely believe that they have to 
marry their girls liefore a particular age. It is just that which you have to 
combat and overcome. 

p. They say that though marriage i.s celebrated earlier consummation is 
delayed till puberty? 

A. The question rai.sed is very interesting. It is a question of psychology 
and morals. Bo that as it may, I may perhaps he inclined to he in favour 
of marriage at an earlier age provided there is not the danger of consumma- 
tion. When once the marriage has taken place it is rather difficult to avoid 
consummation. You will not have the same safeguards. 1 therefore say 
that let both the age of marriage and the Age of Consent be fixed at 16. 

I am prepared to make exceptions in very hard and exceptional eases hut in 
no other case. Otherwise nothing will be easier than for a man to go to the 
court and say, 1 am a man who sincerely believe in marriage taking place 
at a parthmiar age and please grant me the concession The court will be 
bound in that case to accept his statement and grant him the exemption and 
that is exactly what I wish to provide agaimst. I can go to the judge and 
say according to my religious belief the marriage should take place at 10. 
What other questions will he put to me. If he enters into a discussion, I will 
simply say 1 do nut discuss religious questions. My belief may be sound or 
unsound, but here it is and my salvation depends upon the observance of this 
particular rule. This way you make the whole thing ineffective. 

P. In your marriage law you provide for fine only. For the richer j^ople 
it will not II can anything. It will be an additional item of expenditure. 
But for tb? religious people are you not prepareil to provide ai\, exemption.*^ 

A. In certain ca.ses it may not be v>?ry effective. But the fihe will vary 
according to the paying capacity of the man who is being fined. Let me 
make it c lear, hov.ever. that in tlie majority of cases this fine will be really 
deterrent. Take the (‘ase of an ordinary man in the village, if he h fined 
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there is no doubt that it will be deterrent enough and you know most of our 
people are poor. 

Q. Even for a certain period you are not ready to make certain con- 
cessions. 

A. Orthodoxy will take centuries to be reasonable. 

Mr, Md. ^akub: Suppose there is a lady whether a Hindu or Moliam- 

mndan and she goes to the judge and says, I am an old lady and there is 

nobody to look after my daughter after me and she is now 15^, i.e., six 

months less than the prescribed age and T wish that she be married in my 

life-time. Would you give exemption in that case? 

A. I' have already said that in such oases, T would. But if the same 
lady goes and says that it is my religious belief that the girl should he married 
at 15, I Avon’ t grant the exemption. 

Mr, Bharyara: In the^other case also you will exemi»t only il the parties 
give a bond that cousummution shall not take place 

A, Yes. 


Oral Evidence ot Mr. NARAIN PERSHAD ASTHANA, Advocate, 
^ Higjh Court, Allahabad. 

{Allahahady 17tfi January 1929.) 

Chairman: Have you been connected with the municipality here.^’ 

A, I was connected with the municipality at Agra when I was practising 
there. 1 was at Agra for about 14 years. From 1915 1 have been here. 

Q, Are you connected with any socfinl reform movement hcuv? 

A, 1 have been cojinected with the Kyastha social reform iiovement. 

Q. Are you conno'ted withvany Hindu Sabba? 

.4. I have not been connected with any Hindu Sabha, but I have been 
taking part in the social conferences held along with the provincial conference 
or along with the National Congress. J presided over the Provincial poli- 
tical Conference at Lucknow. 

Q. Do you consider early maternity, before a girl finishes her 15th year, 
an eA'il.^ 

A. I do. 

Q, Hoav is it an evil? 

A. On account of early maternity, in my opinion, progeny is very weak, 
and I think the mother also suffers and becomes very weak. 

Q. Is that also your experience from Avhat you have seen of girl-mothers 
and their children? 

A. I think so. I have seen in some cases that on account of early mother- 
hood the labour is very difhcult and soi^etimes* death reisults. 

Q, Are you in favour of any legislation on this subject? 

A. 1 am in favour of legislation both as regards the Ago of Consent and 
the ag,e of marriage. 

0. Jf there is a law of Age of Consent only and no law of marriage:, 
will you be satisfied? 

A. I will be. 

p. What age would you suggest for consent? 

A. 16. 

Q, And for outside marriage? 

A. 1 v/ill fix both at the same figure. 

Q, Which would you prefer cetween the two, the law of marri«^ge or the 
law of consent? 
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A. J think the twd things are quite separate. The law of tnartiage 
only apply where a man is jRoing to be married, i.e., for marital connections 
only. But in India there is recognised prostitution and for that a law of 
consent i.s requii-ed independently of marriage. 

Q. What age would you fix for marriage? 

-4. 16. 

And for boys? 

A. 18. 

Q, Do you think in the Kayastha community there is consummation of 
marriage before puberty or at any rate l^efore a girl completes h<*r 13th 
yea r ? 

.4. I don’t think so. 

Have you met any wise of pre-puberty connection? 

.1. T have not i;oine across any. 

y. Have you come across any case of connection where the girl has 
attained puberty but lias not completed 13 years? 

J. I have not come across any in the Kayastha community. 

Q. Is that one of the communities then where marriages takes place late? 

.4. Yes, 

Q. In communities that marry their girls early, before 12, or about 
that age baA'e you reason to believe that consummation of marriage takes 
place before a girl is 13? 

.1. 1 have no personal knowledge, but I think in the lower classes such as 
the Kahars, Baries, the servant class, early marriages take place, I have 
not come a<Toss any <*a.se which I can cite where coiisununation has taken 
pla<*e before 13. But J have reason to believe that there may l)e cases. 

Q. Is iSaonti not a common feature in United Provinces? 

.4. That is only in higher castes. 

(f. What are the higher castes? 

.1. The three twice-born classes, T don’t think in the lower <*lasses there 
is ally such thing as the (Jao-na ceremony. 

Q. Do you know^ anything about the Ahirs? 

.4. 1 do not know’ anything particularly. 

Q. Have you got any uiitou<‘liah!e class here? 

.1. Only the sw'cepers. They artj mi^ouchahle in the sense that we cannot 
have food or drink with them. 

(>. T inean pollution by inero toiu*hy 

A. Only the sweeper class is like that. 

Q, Not the Dhohies? 

A. No. 

V- Not the potters? « 

.4. No. 

Chamars? 

A. No. We can touch chamars. 

Q. What is the custom among chAmar.s about marriages? 

-4. I think they marry early. 

Q, Is there any custom of Gaona among them? 

A. 1 ebn’i tliink there is any. 

Q, Yon have been practising at the bar at Agra and here. Have you 
known of any case in which the husband has been indicted under this 
section P 

A. I have not. I have ne criminal practice. 

Q. Do you think that the tendency of the marriage age is t6 
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A. I think on account of the social reform movement there is a tendency, 

Q, Is it on account of social reform movement or on account of economic 
causes, not being able to pay heavj' dowries or not being able to get suitable 
husbands? 

A. I think it is on account of education and social reform. 

Q. Do you know of any one single friend or acquaintance of yours who 
has told you that because there is social reform T am going to get my girl 
married late purposely? Have you ever discussed it with your friends? 

A. There have been many discussions. I am myself keeping ray girls 
unmarried. I do not marry them before they are 16. 

Q. But your community is an advanced community? 

.4 * We have had social movement since 188B. Since tliat year we have 
been regularly holding conferences. 

Q, What was the condition in 1888? 

A, The age was much lower than now. From 12 we have gone to 16 or 17. 

Mrs. Beadon: You say you have seen cases in which injury has resulted 
from early consummation. Would you mind giving us details of one or two 
cases which might have occurred within the last four or five years? 

A. I eannot give you any definite recent case. My father was a doc*tor 
and he told me of cases where there was very difticult lal>our and the girl 
died. She was about 12 or 13. It was about 20 years ago. 

Q. "Sou don’t know of any recent case? 

A. No. 

Q. You have not heard of any? 

A. I have not. 

Q. What about the children of young mothers? 

A. They are weak. 

Q. Have you had any occasion of observing any;- 

A. I have observed one or two cases among my servants. T saw that they 
were particularly weak because the man had married a very young girl. 
The servants were living at my premises. One or two of the children even 
died when they were four or five months old. 

Q. What was the age of the mother? 

A. I think she was about 13. 

Q. And the husband? 

A. He was about 20. 

Q. People will say that tlie mother could not afford proj)er nourishment. 
Did you see her or was she in Purda? 

A. She was not in Purda and she was fairly strong. 

Mrs. Nehru: When you say amongst the lower classes no Gaono is per- 
formed does it menu that no time elapses l)etween marriage and consumma- 
tion of marriage? 

A. That is my opinion, unless of eaurse t(ie marriage is performed at 5 
or 6. 

Q. At what time is the marriage generally performed among those people? 

A. I have known cases where the girl is only o years and the marriage 
has been performed. Of course time betw'een I'onsummatiou and marriage 
must elapse i^ these cases. 

Q. Thei) necessarily Gnona i.9 performed in these cases? 

A. It may l>e called Guona^ Tlukhmti or Vida among the lower classes. 

1 don’t kno^ what it is called. But some such thing does take place. 

9 . Do you think there are many people who believe in the sanctitv of 

pre-puberty marriageaR 
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A. I don’t think so. People even do not know what tlie Shastras are unless 
^oinehody has read soTiie Sanskrit or has been under the influence oi Pandits. 

^). Don’t you think that w^oinen generally have this belief. 

.4. Xot among the Kayastha community. 

Q. What about the Brahmin ladies? 

A. I have had no cK'casion to talk to the Brahmin ladies. 

Q, Mor have the men that idea? 

A. No. 

Q. But had they that idea some time ago? 

A. T think they had. 

Q. Do you have any recollection of those days? ^ 

A. There was a good deal of agitation when the fir.st Age of Consent Bill 
was passed. T was a student in Agra College then. 1 remember there were 
meetings and discussions regarding this then. 

Q. You think there is absolutely no idea about sanctity of pre-puberty 
marriage here? 

A. I don’t think so. 

Q. Then what is the idea of marrying early? Why do they i>refer early 
marriages? 

A. My impres.sion is that early marriages are made mote on account of 
the anxiety of the parents to marry their girls than on account of any 
merit therein. They want that the girls may settle in life early and there 
may l)e difficulty of getting a bridegroom, afterwards. 

Q, Is this Age of Consent Law known to the people? 

A, 1 don’t think so. 

Q. Is it known even to the educated outside the circle of lawyers? 

A, I think very few know it. 

Q, In that case the law has not had any effect on the custom of marriage? 

A, I don’t think so. 

Q. Then if the age i.s raised to 1(3 as you propose, do you think it will be 
effective? 

A. I have said that I favour legislation fixing the age for marriage also. 

Q, But if the Ago of Consent is raised to 10 and only that law' is possible 
will that be effective? 

A. 1 think it w'ill 1)6. 

Q. If the present law has not been effective, w'hat are your reasons to 
think that if the age-limit is raised it will be effective? 

A. People W'ill be more affected by the advance in age and there will be 
surely more prosecutions and that will set matters right. That will give 
publicity to the law. 

Q. Breaches of the law have taken place even under the present law? 

A. Might have been. ^ 

Q. Are you not aware of the fact that there have been? 

A. No. 

Q. You don’t think consummations have taken place before 13? 

A, Might have been. I have not read of it in the papers. • 

Q. Well, then I tell you that cases have taken place. How do you think 
that merely raising the age to 16 will make the people abide b^ it.** 

A. Of course they will be punished. 

Q. Bub the difficulty is who w'ill bring those cases to light? 

A. The difference in the age will be so appre'^able that cases wdll be easily 
detected. 

Q, Who do you think will detect them? Whose cono^ru will it be? 
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A, It will be the concern of the people. 

Q, Then are you in favour of making the offence cognizable? 

A. Yes. 

Q. Do you trust the police to such an extent as to allow them a hand in 
the domestic affairs of the people and allow them to investigate and make 
reports ? 

A. If the law is to be administered it must bo done. 

Q. But should it necessarily be administered iu that way? Would you 
approve of it? 

A, Yes. 

Q. You think there is no harm in giving that power to the police. 

A, ’No. 

Q. Do you think this opinion of yours will bo .shared by the people in 
general ? 

A. 1 am my'self of tins impression that the pc^oplo won’t like it, hut unless 
you administer the law in that way it will not bo effective. 

Q. What do you think it tlie power of comjjlaint and prosecution is given 
to certain committees either of district hoards or inunic^palities or specially 
appointed, eonimittoes for the purpose or to c*ertain recognised social reform 
as.sociation.s? It^will be their business to bring these cases to light, investi- 
gate them and make complaints? 

A. tlie power is <<iven to certain associatii'»ns or committees the case 
will have to be decided by votes. They will have to det ide by votes whether 
the prosecution should be undertaken or not. In that case there will be a 
great chance of canvassing which I would not like. 

Q. The committee need not necessarily he an unwieldy committee of a 
dozen persons. It may be of the few trusted. 

A, I will agree if this power is given to a soc*ial reform committee con- 
sisting of selected persons, I think that would he a good substitute lor the 
police. 

Q. Do you think public opinion is suffit.Lently advanced to help these 
people or will they become vei\v- unpopular with the people? 

A. I think public opinion is advancing and they will help in prosecuting 
such cases. 

Q, Do you think the generality of people have sufficiently realised the 
evils of this custom? 

A. I think thej^ are now realizing. 

Q. And they postpone the marriage consciously for the w'elfare of the girl? 

A, Yes, I think so. 

Q. What punishment would you like to give to the offenders against this 
Age of Consent Law? 

A. I think the existing punishment of 2 years would do. 

Q, Below 12 the punishment now is 10 years or penal servitude for life. 
Between 12 and 13 it is two years. Now you* propose to raise the age to 1C 
would you have the same punishment?* 

A. I would maintain the punishment of two years. 

Q, Don’t you think a lighter punishment would be better? 

A. I am not in favour of lighter punishment. 

Q, When you have made proper arrangements for the detection of such 
cases and whpn you raise the age to 1C, don’t you think there will he many 
cases occur/jng? 

A. They have to be prosecuted. 

Q, In that case there will be many who have to undergo punishi^ient? 

A. But once the deterrent punishment is given I think the people will be 
warned and you can keep the present limit of two years. 
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Q, Don’t you think the idea of the world is changing about deterrent 
punishment and in the civilised c'ountries there is a tendency to give lighter 
punishment ? 

A. I think we are not advanced to that extent, specially in eases like that. 

Q. What will be tlie result of a high punishment in this case? Would it 
not harm the girl herself and prevent the people from bringing such cases, 
to light? 

A. Two years would he the maximum punishment. The court can ia 
special cases award light punishment, even one month or two months. 

Q. But wouUl not simply taking the bonds to keep the boy and girl sepa- 
rate till the girl has reached a certain age do? The breach of the bond may 
be punishable by small imprisonment. ^ 

^4. There is already a law for the first offenders, namely, section 5^. 

Q. Would you have that applicable to this also? 

A. Yes, I won’t mind. 

Q. Would you have this punishment of two years in the case of a second 
offence? 

A, Tt will be the nature of the offence that will influence the judge. The 
first offence may be very violent and the judge may think fit to award the 
punishment of two years. That all depends upon the nature of the offence. 

Q. Would you retain the punishment of 10 yours l>elow l2? 

.1. 1 would retain it. * 

Mr. Mifm: You are of opinion that the Age of Consent in marital rela- 
tions he raised to 1() and that it Mill be operative? 

A. Yes. 

Q. Tlieri why are you for a marriage law. The object only is to provide- 
against infantile mortality and early consummation and that Mould he 
achieved. There is a strong opinion amongst the orthoilo.x people against 
marriage legislation. Why do you M*ant to have that also? Ts it nierely os- 
a sei‘ond string to the bow? 

A. That Mill make the laM* more publicly known. 

Q. Only for ])ublicity you Mant iimiTiage law. 

.4. Yes. 

(fi. If we c*an make the (uinsent hiw e<|ualiy public? 

.4. r M'oiild he satisfied M’ith that. Then no marriage Jum' would be neces- 
sary. 

if. The only reason why this present consent law is not operative accord- 
ing to you is that it is not knoM'n. Ts it correct? 

A. It is not knoM'ii and it is very diifficult to detect cases and the differ- 
ence betM’een 12 and 13 is not so appreciable. 

Q. Do vfui suggest that there should be stricter birth registration so that 
ages might he accurately knoMm? 

A. Yes. 

Q, Tf this difficulty of ascertaining the age could be removed and sufficient 
propaganda done, could the present laV be made operative? 

A. Yes. 

Q, Really you are not for any marriage laM- if the other law is m.*^de‘ 
public? . 

A. That will meet the purpose if it is made public. 

Q, Don’t you think that the severity of sentence in the present consent 
law is a cause for cases not (^oming to court? It has been argued ^lat people 
think that if the husband is sent to jail the whole family relationship will bo 
j^pnrdised and therefore the cases don’t come to court and they say if the- 
rigour of the punishment could bo mitigatetl more cases wRl come to light. 

A. I do not approve of it. 
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Mr. Shah Naimz: You siiy that in many rases the parents are anxious to 
marry their children early. Is this anxiety due to economic causes^ or is it 
due to some other reason? 

.4. So 1‘ar as the lower (‘lassos are concerned, I think it is due to 
ei'onomic causes. So far as the higher classes are concerned it is due to 
reasons such as religious merit. 

Q. Do the lower classes desire to get rid of their girls? 

.4. Yes; because they cannot sup|M>rt them. 

Q. Will not they have to suitport their danghters-in-law? 

.4. In low class families all )>eople work. The father, mother, the son and 
•the daughter-in-law work. 

Q. Will not the daughter also Wi^rk? 

*4. The parents of the girl do not want their girl to work in the same 
way as their daughter-in-law. 

Q. Do you think ive must resort to h'gislation with a view to eradicate 
this evil of early marriage? ' 

4. Ye.?; J am of that opinion. 

Q. You say that the Age of Conscuit Law will he elfective without the law 
■of the cge of marriage. How will it lie efft'ctivi^? It has been a dead letter 
«o far. 

.4. It has been a dead letter so far hec'uuse the difference is not appro* 
■ciahle hetwe<m 12 and 13. If you raise the age to 10 either in marital or 
•extra-marital relations I think the law ought to he more (^ffecti^'e than it is 
now. 

Q. Do you think that if hoys and girls are thrown together soon after 
.marriage they will keep .stdf-restrairit ? Who Is going to detect if they have 
•coliahitcid ? Whereas marriage is an op(*n fact, consiunination is a secret 
.about which nobody knows. 

.1. Yes; it will he very difficult to detect consniinnation. 

(J!. Can you tell us the means by which it can he (hfttMted and brought to 
light? 

.1. It can only doiK; by some social reform agonci<*s or by caste a.ssiK’ia- 
Jtions. 

Q. Do you think legislation would be helidess? 

A. Yes" 

'Q, Would you make it an offence if the hii.sband and the wife an? brought 
together? Would you penalise the j)arents or the legal giiardiaiis? 

.4. I would prefer to have a marriage law to that. 

Then what age would you have as the minimum age of marriage*? 

4. IG. 

Q. Do you think that a law of marriage and a law of consent should 
:go together, and one will not do withojit the (Uher? 

4. T said at the very l>eginTnng that J would like to have both. 

(J. Have you come across many Brahmins? 

4. Yes. 

'Q. What is their opinion as regards this (juestion of early marriage? 

4. Oenerally speaking the Brahmins who are under the influence of the 
literate Pandits think that the girl should he married at about 8. But those 
who are Blifglish-educated do not. But the illiterate Brahmins like to f(:>]]ow 
the examine of tlie literate Pandits and therefore without understanding 
whether it is a religious merit or not they pi^efer to marry their girls early. 

Q., Supposing we have a law of marriage, will the Brahmins ac.?|uiesce in 
it? 

A. 1 think they will; they wdl! not resort to any agitation. 
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Q, What is the opinion of women generally regarding this qiiostion of early 
marriage and early consummation? 

.4. So far as the Kayasiha c'ominuiiity is concerned, 1 may say that they 
marry late. I do not know about the opinion of the women of other com- 
munities. 

Mr, Bhatgaca: Do you think that the evil of early marriage is very great? 

.4. 1 think it is. 

Q. Supposing there is dissatisfaction amongst the orthodox p€(>]de and 
they resort to agitation, are y'ou in favour of ignoring their agitation? 

.4. I will. 

(J. You might know that the Inspector General of Police in Patna said 
that 99 per cent, of the constabulary and 50 per cent, of the snb-inspectors 
in the province are corrupt, ff that is so I would like to know why you 
like the cases to he made cognisable? 

A. To prevent the evil. 

Q. Have you any experience of the administration of crimes which are 
at present non-cogni sable, and have you reason to believe that there is any 
dissatisfaction ? • 

.4. No. 

Q. Supposing it is made non-<‘Ognisable, and complaints are brcMightP 

A. Who will bring the complaints? 

(Jl. The real dilfticulty is that jiersons are not coming forward to complain. 
Marriage will be a public affair, and obligation can be laid on the Mukhia 
or Patwari to maintain registers of marriages. If this law is effective, the 
Age of Consent Law will not he resorted to because the ages will be the 
same. What will then be your difficulty'? 

A. Instead of the police you will be creating another agency. 1 will have 
no objection if you can have another effective agency. 

Q. Do you think any of the fallowing agencies will be effective; registrars 
of marriages, or the registration of marriages by the Mukhia, or a committee 
of the District Board or the Municipal Board, or some social reform organi- 
sation. After all marriage is a public affair and it will not be difficult to 
prove. There will he factions in the village which will help detection. 

.4. If you can substitute an efficient agency for the police I have no 
objection. 

Q. Would the agency I have mentioned, be sufficient in your opinion 
or not? 

A. In my opinion any agency consisting of a few persons like social 
reform bodies or committees would do. 

Q. Do you think tliat they .should be recognised by Statute? 

.1. Yes. 

Q. Do you think there ca» be a village panchayat committee of the 
district boaid with co-opted meml>ers from the mofussil? 

.4. Yes. 

Q. Do you want the provisions of tlie Age of Consent Law administered in 
a punitive spirit or in a preventive spirit? Out of a iiiimher of cases that 
come, would you like that some should be given exemplai*y punishment to be 
a lesson to others? 

.4. Yes; I think if examples are made in one or two cases it ,\|’ill have a 
salutary effect. 

Q, If that is your view, would you provide some agency to go through the 
cases reported before the prosecution is launched? The report may be made 
to the district magistrate and if the magistrate finds that there is a primd 
fade case then the case might be brought to court. 

A. Do you mean proceedings as in section 202, Criminal Procedure Code?' 
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Q. No; in that case the Magistrate will himself conduct the enquiry. In 
the other case hefore the prosecution is launched some agency goes into the 
evidence available, and if they find that there is a prinul facie case then the 
case is brought before the court. 

A. Then why not leave it to the prosecuting agtmcy which you suggested, 
namely, a committee of the District Board P 

Q. That is with respect to marriage law, but I am talking with regard 
to the Age of Consent Law. 

A. I think proceedings should be under 202, Criminal Procedure Code, 
instead of the materials of the evidence being sifted by any person. 

At i)resent the right of complaint in marital cases as well as extra- 
marital cases is vested in the public and anybody miglit complain. Would 
you leave that as it is, or would you say that the Crown sliould take it up? 

A. So far as extra-marital cases are concerned, I think it should be the 
Crown who should prosecute. 

Q, And intra-marital cases? 

A. I would leave the law as it is. 

Q, Do you realise that it is most difficult to get evidence in intra-marital 
cases? Would* you make a legal presumption that whenever a hushaiid and 
wife are brought together it shall be assumed that the act has taken place? 

A. How can you say that the ofFence has been committed unless the 
evidence is there? 

Q. The wife will not be a witness in such eases, how will you prove it, 
unless there has been manifest injury? 

A. There will be medical witnesses. 

Q. Do you think that if the girl is 14 or 15 there will be medical examina- 
tion? It cannot be made unless it be with her consent. 

A. Unless there is evidence of the offence, the mere fact that they have 
been brought together should not, in my opinion, be a ground for presump- 
tion of the act. 

Q. It has been represented by several witnesses that there are very hard 
cases as, for instance, when a person \^nts to see his daughter settled in 
life if he is leaving her in such a situation that there will be uoboiiy to look 
after her. It has been suggested that in such cases exemptions should be 
granted so that the persons may be able to aj>ply t(» the districjt magistrate 
or district judge and get exemptions. Do you agree? 

A. No. 

Mr. Md. Yakub: Would you not give exemptions even in very hard cases 
when it will be detrimental to the interests of the girl herself? 

A. Hard cases make bad law. 1 woxild not like that. 

Q. Do you think the Indian Legislature will be justified if it fixes the 
age of marriage at 18? 

A. 1 think it should not go beyond 10. 

Q. What are your reasons for thinking so? 

A. My reasons are that on account of climatic conditions of this country 
10 is a good age for marital relations. 

Q. Do 3 'ou think that if girls are not married before 16 there is danger 
of their going astray? 

A. Yes;“ I think there will be. 

Q. If* the age of marriage of girls is fixed at 18, what do you think should 
be the age of boys? 

A. 21. 

Q. Do you think there is any risk of boys also going astray if they are not 
married until 21? 

A, I think so. 
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Q, Jn eases of br«a<‘hes of the law of marriage to whom would you give 
the right of complaint H 

/I. Social reform hoards or village Paiiehayats. 

(?. Do you think the village panchayats will incur the wrath of the family 
in which the marriage is |>erformed aird go and lodge a complaint, esi>ecially 
in most of the villages where there are very few families, and every family 
has something to do with the other? 

^4. I think they will do it, if the <luty is placed upon them. 

(>. Would you punish them for neglect of duty? 

A. Yes. 

Q. Tin you think it is possible to form such panchayats in all villages? 

.4. Yes.^ 

Q, Do you think registration of marriages will facilitate the working of 
■the inw? 

-4. T think it will. 

Q. On whom would you lay the duty of rt.*gistering the marriages? And 
who should report the marriages? , 

.1. The parents of the marrying parties, and if the hoy is ,a major by the 
bridegroom liimself. 

Q. Who should keep these registers? Where should these repoi*ts he 
made? 

.4. Either with the District board in rural areas or in municipal hoards 
in the iuiitiici])ai areas. 

(,K Do you not think that it is a hardship for a villager to go to a District 
hoivrd oflRce? 

-1. The District board will have to maintain an agency in every grouj> of 
villages. 

Q. Will you not give this |)ower to the village vuitwuri? In all villages 
there is a ]>atwari and if he is the man who registers the marriages there 
will lie no inconvenience. 

.4. T agree to that. 

Q. Are you satisfied with the tri^J of mutrimonial cases by the ordinary 
courts? Would you like that separate matrimonial courts may Iki formed 
with one stipendiary magistrate or judge assisted by two honorary judges? 

.4. f would like the ordinary courts. 

Q. What are your objections to a inatrimonial court? 

A. My objection will be that it will be expensive. 

Q. One Magistrate or Judge working in the distrh't will be assisted by 
two non-officials who will be assessors or jurors. Instead of the two forums as 
at present there will he only one forum, and the girl will be save<l from 
unnecessary publicity and scandal. The association of two public men from 
the towTi will be of great help. ^ 

.1. Tf you make it appealable 1 will have no objection. 

Q, You say that all marital cases should not go to the courts but that only 
some .should be brought before the courts and severely pnnished to make an 
example. Do you not think that it will lie making an invidious distinctipn 
in the administration of justice? 

.4. I said that if exemplary punishments are given in some cases 'others 
will be deterred. 

Q, Do you want that soii^e persons should be punished harshly aMd others 
shotild go scotfree? 

A, No. 

Are you satisfied with the present system of registration of births? 

.4. No; it is neither satisfactory in municipal areas nor in the rural areas. 

4?. \Yhat are the defects? 
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^1. Sometimes the births are not reported or if they are reported they 
are reported many days or weeks after the birth. 

Q, What is the penalty attached to omissions to rei)ort? 

A. The penalty is never enfor<’ed. 

Q, What improvements would you suggest iu the method of the registrar 
tion of' births? 

A, There should l)e some agency to register the births in the villages- 
themselves instead of the village chaukidar having to go to the neighbouring 
Thana. 

Q. And for urban areas? 

A. We have got wards in the cities, and in every ward there should be aa 
ageycy as there are agencies for vaccination. 

Q. Do you know that as at present no names are given in the birth 
register, and that such registers will not be useful in det-ormining the age if 
the question arises later? 

A. Yes; the names cannot lie entered because tio names are given till 
some time after birth. 

Q, Would you like supj[>lementai y entries to be made alter the names of 
the children are given. The parents migiit be asked to iuake a supplemen- 
tary enliry in which the names might Ih* given, so that the persons may be 
identified laten? 

.4. .Yes; it would be much better. 

.1//'. Kunhaiyn Lai: Supposing tliere is no marriage legislation, then what 
age would yow recommend for consummation? 

.4. Id. 

Q, Supposing tlie Legislature passes 14 as the age of marriage, wluit age- 
won Id you recommend as the Age of (,'onsent? You say that the age of 
marriage and the age of coils u in mat ion .should be same. 

A. Even then 1 would recommend 10 for consummation. 

Q. How woiihl you arrange"' for the detec tion of breaches of the law 
Iietween 14 and 10? Can you suggest any measures for bringing such cases 
to light ? 

.4. I can only suggest .social reform committees. J think they should 
bring these ca.ses to light. 

Q. Would you advocate the formation of vigilance societies for this pur- 
po.so in towns as well as in rural areas? 

.4. Yes. 

Q. Should they he nominated by the executive authority or partly nomi- 
nated by the executive authority and partly by municipal and district hoards 
and other recognised associations? 

.4. T think they .should he wholly nominated by the public bodies including 
the municipal and district hoards. 

Q. Would you advocate village panchayats taking up detective and educa- 
tive work in this direction? 

.4. Yes; there is no harm, * 

Q. Would you advocate the formation of Sub-Committees of Municii>al 
boards and di.strict hoards to do both propaganda and educative work? 

• A. T do not think that the sub-committee would work properly. 

It has he^n suggested that these marital cases might be made com- 
poundable.so that good relations might be reintroduced between the husband 
and the.ivife. 

A. It is a matter for serious consideration, hut 1 have not given thought 
to the subject. I think much can he said on Iwth sides of the matter. I 
think in fit cases the court might be allowed to grant r>erin!ssion to com- 
pound. 
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Oral EYidenoe of Mr. CHET RAM, Municipal Commissioner, 

Allahabad. 

(Allahabad, 17th January 1920.) 

(Vernacular.) 

Mr. Kaiihaiya Lai: Are you a member of the Municipal Board? 

A. Yes. 

Q. For how many years have you been a member? 

A. Three years. 

Q. Can you mention any communities in which marriages take place 
early? 

*4. Pasi, Chamar, Dhobi, Mehter, Khatik, Kangar, Dharkar, Ahir, Gada< 
riya and other lower <'lasses have early marriage. 

Q. At what age does marriage take place among them? 

.4. From 4 to 10. 

Q. When does Gnona take place? 

,4. In some communities Gnona takes place along with the marriage and 
in some communities there is marriage then Gona and then Thoila after 
which the girl goes to reside with her husband. 

Q. When does it take place? 

A. At about 11 or 12. 

Q. After the girl attains puberty? 

A. Yes. 

Q. When does Gaona take place? 

A. Sometimes along with the marriage and sometimes two or three years 
afterwards. If the girl is young she is not sent to her husband’s house. 
“ Thona ” only takes i)Uice when the girl attains puberty. 

Q. When do girls become mothers generally? 

A. After a year or two maternity comes. 

Q. Have you seen any evil consequences of early maternity? 

A. I have seen instances where children are weak and mothers become 
weak and ill. 

Q. After what age do you think there is no danger to the girl or her 
progeny ? 

A. After 16, 17 or 18. 

Q. What remedy do you suggest for this evil? 

A. If the girl does not go to her husband’s house before 16 there will be 
no trouble. But the trouble is that on account of poverty it is very difficult 
to keep the girl till that age. Therefore if a law is to be enacted the Age of 
Consent should be fixed at 14. * ^ 

Q. But then the evil consequences won’t be stopped? 

A. I realise that the apprehension of injury to the girl and the mother 
will continue if consummation is allowed at the age of 14 but my difficulty .is 
that poor people who are labourers and workmen have not got enough means 
to maintain girls up to a very late age. Another evil that if the girls are 
kept for a long time they run away with other people, 

Mr. Bhargava: Have you seen any cases of girls of 11 or 12* running 
away ? 

A. By force they have been taken away, by the rogues. This evil should 
be remedied. 
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Q. The remedy is that tlie girl should be kept at the house of the mother 
up to a bigger age so that she may become stout and strong to resist those 
people ? 

A. The trouble is that even when the girl goes to her husband’s house she 
goes wrong when she works in the fields as labourer. 

Q, Then would you like that the present age ol' 14 for extra-marital cases 
be raised to 18 so that any man who has cohabitation with a girl up to 
that age even with her consent will bo punished? 

A, Yes. 

Chairman: What age should be fixed for marriage? 

A, 14. 

Q. Before that there will be punishment for infringing the law. 

A. Yes. 

Mr. Bhargava: To the parents? 

A, Yes. 

Will your biradari agree to it? 

A, If there is a law the^- have to agree to it. 

Chairman: Has any meeting taken place in your caste expressing a desire 
to raisQ the age to that limit? 

A. T asked •some of my (*aste people as to what should be done to prevent 
this evil and they said that either 12 or 14 may be fixed as the age for 
marrfage. 

Q. Will the people agree to it? 

A. They will have to bow if the law is made. 

Mr. 'Bhargava: Up to that age will a girl work in the house of her 
parents and earn a living and it will not be difficult fox the parents to 
support her? 

A. There can bo no objection to 14 being fixed as the age of marriage 
because the girl will work as a wage-earner in the house of her parents. 

Chairman: In that case may Ifi be fixed for Gaona? 

A. Yes. 

Mr. Bhargava: What caste are you? 

A. Pasi. 

Q. Who is the “ chaudhri ” of your caste? 

A, There are many. 

Q. Is there no soiling of girls among you? 

A. No. 

Q. Is there widow re-marriage? 

A. There is. 

Q. Have there been any cases of injury on account of early consummation? 

A. Yes. 

Q, Do the people of your community realise that it is an evil to have 
consummation at a very early age? ^ » 

A. They do. 

Q. If 14 is fixed as the age of marriage there will be no difficulty of 
getting suitable husbands because all will marry at that age. 

A, There will be no difficulty. 

What do you think is the percentage of early marriages. 

A. Out of a 100, 80 marriages take place early. 

Q. fs* the girl sent to her husband before puWrty? 

A. She is sent before puberty also. 

Q. What is the difference between the ago of the girl and the boy at the 
time of marriage generally? 
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A, One or two years. 

Q, How is it then that coiLsuinination is brought about? The girl and the 
boy are both iininature. 

A, Really no consummation takes place. But “ Thona ** does take place 
even' before puberty. 

AfV‘ Afifro.' Have you got any special Brahmins for your community? 

A. No. 

Q. Have the Brahmins got any influence over your community? 

A. No. Tn our society marriages already take placre much earlier. 

Q. Ho you want fine or imprisonment for the breach of the marriage law? 
A. Imprisonment will be more effective. 

Q. Have you got caste pan<‘hnyat8 in your community? 

A. Yes. 

Q, Who should try these cases? 

A. These caste pan(;hayats should try to prevent early marriages and 
report these cases to court for trial. 

Q, If there is a marriage law, is there necessity for consent law? 

A. No. 

Q. If the marriage law is not possible will you agree to hpve the Age of 
Consent Law? 

A. Yes. The Age of Consent should be fixed at IG. 

Q. Is birth registration accurate? 

A. Yes. 

(/. Even among the villages? 

A. Ye.s. 

Q. Would you be in favour of registration of marriages also? 

A. Yes. 

Q. Will that be helpful iti proving the age? 

A. Yes. 


Written. Statement of Hakim AHMED HUSSAIN Saheb of Allahabad. 

1. As far as I know there is no general dissatisf action with the state of 
law as to the Age of Consent as contained in section 375, Indian Penal Code, 
but in view of the illitern<*y of males and females in India and the position 
which women occupy the Age of Consent is very low especially as to consent 
given under section 375. If there had been a clause to the effect that the 
consent obtained by fraud, or under fear of her being defamed that would 
have been a great advance in the matter inasmuch n« the consent obtained 
is either by fraud or by tlie threat of their being exposed and defamed. 

2. As past experience has shown that the consent is obtained in most 
cases by fraud as for the Age of Consent it should be increased to the age of 
16 at least but this should not apply tW age-limit for the husband. 

4. Nothing can be exactly .said about the amendment of 1925 being 
effective. As far as the marital relations are concerned the only remedy 
seems to he the stimulation of public opinion. The sexual connection 
between the hu.shnnd and wife before the age-limit provided by the penal law 
is not capable of easy deduction. 

5. Fourteen and fifteen as the second to my knowledge there exists no 
difference. 

7. No. 

9. Yes. 

10. Sixteen. 
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Oiiti df Ifaktm AHM&O IIUSsAlif Sahib, Allahabad. 

{Alhihnhatf^ 15ih Jdnmrif UfJih) 

(Vernttciilar.) 

Hr, Kanhaiii^i Lnh You are practising here in Allahabad? 

A. Yes. 

Q, How long have you been practising? 

.1. For the last 40 years. 

Have you htnjn i*onnected with Unani conlereiices and other institii- 

♦tions? 

.4. I am a trustee Of the Ayurve<lic and Tibia College, Delhi. I was also 

member of Ayui*vddic and Unaiti Committee which held its sittini^s at 
Allahabad in 1924. T am also a meml)er of the Board of Indian Medicine for 
the United Provin<-es, and of the Central Committee of the AlbTndia Ayur- 
vedic and Tibia Conference, Delhi. I am President «of Anjumani Tibia^ 
Allahabad, and a member of the Majlis-i-lntKamia of the United Provinces. 
I have 'translated Tarihhd-Ihn Khaldun and have written other works. 

Q. Have iiny cases come to 3 ^our notice in whicli injury may have been 
-caiiserl to the girl on ac<*ount of early consummation or eatly maternity? 

A. Yes. 

Q. Generally among the Mohamedans when do marriages take place? 

.4. Generally at 16 or later than 16. 

Q. Is that in the ti)wns or villages alsi)? 

A, That is the age both in cities and villages. 1 lielong to a village but 
1 am practising here. 

Q, When do marriages take pla<‘e among the lower classes? 

A* Marriages take place early hut consummation takes place later. 
Though jiiarriages take jilace ^it 7 or 9 rukhsati ceremony takes place after 
hahujh, i.e., after 14 or 15 but there may be exceptions. 

Q. And where people marry at 15 or 16, does riikhmti take place imme- 
diately after jnarriage? 

A. Yes, or a little later. 

Q. What kinds of injuries have you notu-ed among the girls who are 
married early? 

A. They suffer from tuberculosis, weakness of the nerves, they get trouble 
like cancer of the womb which soinetiiiics inoves fatal and osteo-malaida. 

Q. What do you suggest as its remedy? 

A. People should be educated and so<*ial pro£»aganda should be done, 
•otherwise the law of consent will be a dead letter. 

Q, If a marriage age is fixed it aviII be a remedy by itself and you have 
already said that among the Mohanicdan.s* marriages take place at 14 or 15 
so they will not be affected? * 

A. It will be against the ahariifat to fix the age of marriage. As regards 
consummation you may postpone the age. By fixing the marriage mullahs 
'^re likely to raise objection because Mohamedan Law docs not fix any ago 
for marriage and they would not like interference. But there would be 
no objection to Axing an age for dukhla (consummation). 

Q, WHat age should be fixed for consummation ? 

A. 15 . From the medical point of view I would like 16 l>eeause at 16 a 
girl is fnlly developed but under the present conditions 15 is good enough. 

Q, But cases of breach may not com^ to light? 

‘A. It will not be effective but there will l»e some fear of law, 

Q, Is the cikstom of dukhla f^hieral among the Mohamedans in the United 
Provinces ? 
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.4. Tho practice of duJchki is in the sa-me manner as garhhadhan is among 
the Hindus. 

Q. How long after marriage diihhla takes place? 

A. Tliere is no fixed limit. Jf nihah takes place during minority, dukhla 
takes place when the girl is grown up ; I think full puberty is not attained, 
i.e., parts do not become sufiiciently w^ell-developed and strong till the age of 
16. There may be rare cases where it is not attained even at the age of 16 
or where it is attained at the age of 15, but they are exceptions. 

Q. If there is a law that dukhla should not take place before 16, w'ill there 
be any objection? 

.1. No. 

Q. If there is a consent law how can w'e detect breaches. If w’e ask 
Hakims and doctors to report such eases that come to their notice, will they 
help us? ' 

A. I think breaches of the law may be detected by laying an obligation 
on the midwives, lady doctors, doctors, hakims and Vaidhyas requiring them 
to make reports of information that they receive about such occurrences but 
1 do not think that the Vaidhyas and Hakims would like the idea of njaking 
reports if I'equired. If they report such cases the patients will not come 
to them. 

Q. Therefore it has been suggested that as breaches of consent law cahnot 
be detected, there should bo a law fixing the age of marriage? 

.4. Supposing there is an old man who has got a daughter and he gets a 
suitable husbaiul. If they do not marry they may lose the boy. If there is 
a marriage law difficulties may arise w'hen a man is ill and he has u girl to 
marry, and lie >vould like to see her settled. 

Q. If exemption.^ from the marriage law' can be obtained in such cases on 
application to the District Magistrate, would it not suffice? Jf a man wants 
to marry his tw'o daughters together on account of economic reasons he may 
obtain sanction to do it. 

A, If a man lives in a village he will have to come to the city to apply 
for license? 

Q. If village panchayats are authorised to grant exemptions, w'ould that 
be practicable? 

.4. I suggest that dukhla should be penalised. 

Q. What age would you suggest for marital cases? 

.4. It should not be less than 16 years. 

Q. Do you think that a girl has proper understanding at the age of 16 
years ? 

4. Yes. 

Q. But you have suggested 16 for intra-marital cases, should it not bo 
more for extra-marital cases? 

A. Within marriage it should be 15. 

Q. But you know' that according to law the age of majority is 18 years, 
would you like to fix it at 18? 

.4, I think a girl is fully developed at 16. 

Q. What measure w’ould you suggest for detecting and punishing breaches* 
of consent law? 

4. I cannot recommend any particular measure but trials of these cases 
should be in camera and the punishment should be light. 

y*]kuh: For the benefit of Musalmans during the time of Khulfa 
certain things which wore allowed by shariat but which w'ere harmful *10 the 
interests of the Musalmans were prohibited? 

.4. I do not know any. 

Haarat Umar in the beginning forbade the widows of the Piophet to go 
to Haj? ® 
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/4. I do not know. 

Q. In Iraq Hazrat Umar forbade Mohamedans from buying lands ‘r 

4. I do not know. 

Q. If during that time certain things were prohibited for the benefits of 
the Musalmans though allowed by shariyat, cannot we fix a law for marriage 
which is for the benefit of Musalmans? 

A. No. Jf rukhasati ceremony is penalised I have no objection. 

Q. In Bengal there are girls of 11 or 12 who become mothers and in India 
there are about 50 lacs Musalinan girls whose marriages and consuniiiiation 
take place before pubeitj"? 

A. It is cruelty to humanit 3 ". 

(>. Don’t you think such a state of things should be remedied? 

^A. It should be done bj^ social propaganda and education. 

Q. But social propaganda is being done for many yenrn but nothing has 
come out of it. What method would you suggest for stopping this evil? 

A. It should be fcj’ law» or social propaganda. The education given to 
people should be such that they should know what will be the evil results of 
earh^ consummation. Personally 1 have no objection to marriage law^ being 
fixed but mullahs would object to it and ther€^ wdll be a i^reat hue and ciy. 

(). Jt is laid down in the 4th Separa that the projwty of orphans should 
be given to Ijiem w'hcn they are fit for marriage and the.v are lit for mar- 
riage between 15 and 18. Abu Hanifa is of opinion that the ago of hnhigh 
is lo*to 18. Therefore the inference is that the age of marriage is betw'ceii 
15 and 18. 

A. I have not noticed this Tafsir. 

Mr. lihnrgava: You have said that there is no age fixed neeording to 
shariat for marriage nor is an,y age fixed for marriage. Then why do you 
think the marriage law wdll be opposed. 

A. According to shariat there is nothing for or against ihikhhi or marriage. 
Quoran says that girls w'ithout husbands should be married. 

Q. Then wdiy do j’ou oppose the manage age l>eing fixed? 

A. There will be oj^position to the marriage law but there will be no 
opposition if consummation is postponed. 

Q. But that is also an interference in ndigion? 

A. Personally I have no objection but peoi»le will objt?ct to marriage law*. 

Mr. Shah Nawaz: In Egypt there is the age of iiikah at 15 and in Turkey 
it is 15. They hav€' come to tlio conclusion that without stopping the jiikah, 
the evil cannot bo remedied ? 

A. I am answering all these questions from the medical point of view'. 
It is for the maulvis to say. 

Q. Supposing it is known that Mohamedans spend n\or\oy on prostitutes 
and lose their property, should they not be sto]»ped? Mahomedan Law says 
that a man is at liberty to deal with his ])ropert.y hut in the Punjab there i.s 
a Land Alienation Act according to wdiich they cannot .sell their lands. It 
has benefited the Musalmans to a great extent. Don't you think it i.s the 
duty of Mohamedan kings to .stop tliese things, though it ma^* he against the 
shariat f 

A. Yes. 

Q. If among the Mohamedans the evil of early marriage exists and con- 
sfimmation takes place before puberty in many eases, and if we fix a marriage 
age and provide exemptions, why w’ould the Mohamedans not like it? 

A. If thej' do not like, what can they do. 

Q. 75* per cent, of the Mohamedans marry earl^r and consummation takes 
place early. What measures w'oiild you .suggest for stopping the evil? 

A. Even if you have a marriage law' they ma.v give a -wrong age and say * 
that a girl is 14 years, although she may he 13. 
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Q. If in the hirth registers the name of the child is given and if tIieJ*e is* 
registration of marriages giving the ruuues of the marrying parties and tlieir 
ages, that would be a cheek? 

^1. Yes. If there is any agitation it will be for the time f>eing hut it will 
die down after some time. 

Q. Is it not the object of Islam that <^onsent f>f the girls should be taken 
before marriage ? 

A. Yes. In the case of minors the con-sent of the guardians is taken and 
if they are major their consent is taken. 

(J. But t)ie gemrral spirit of Islam is that they should he married when 
they are major? 

A. Yes. 

Mrs, JieaAftn: Have you come a<‘ross any eases in which there was injurf’' to 
young girls of 14 or 1.5 on account of early consummation or early 

maternity? 

.4. Yes. He<rently a case came to me in which the girl was marrit'd at 12 
and there was consummation immediately after. There was rupture of the 
Vagina, inflainiiiation of thc^ w<iiuh and she had fever. She died. That was 
aiMjut () months ago. 

(J, Was it nirioiig the Mohaniedans or Hindus? 

A. It was among the Mohaniedans. 

Q. What was the age of the hiisliaiid? 

A. 25 years. 

Q, Any other case? 

A. About six months ago I treated a girl. She was about 11 or 12, she 
was iiiaiTied and rahhsati ireremon^’^ had taken plac^e. There was inflamma- 
tion of the womb and she got osteo-inalacia. This was a (‘ase among the 
Hindus. Displacement of the womb is very coiiunon in such cases. There 
is another case of a young girl was mother at the age of I'l or 14. She hud 
no .milk and the baby was very weak. The mother is also very weak. This 
was also a case among the Hindus. 

Q, What was the age of the husband in this ease? 

A. 22 or 2 : 1 . 

Q. Were all these cases from well-to-do families? 

A. The first ca.se was [loor hut the .second and third were from well-to-do 
families. 
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Written Statements ol persons not orally examined. 


WNtteit StStenSnt ot Imperial PuMah Club, Allahabad. 

1. There is dissatisfaction. 

2. Advance should be made because husband and wife should not live 
tog^her at the age of 13. A girl ought not to bo a mother at such a tender 
•age. 

5. Age between 12 and i3. Puberty is attained earlier in the lower 
•classes. This is the average age of girls of the higher classes. 

6. Cohabitation generally soon after puberty. 

7. The ladies believe that really there are no such religious injunctions. 

8. Such ceremony is performed in this part of the country. As a rule 
a few months after attaining puberty. Tn rare cases after a year at most. 

9. .\fl the ladies are of o])inion that it is not so. The ladies are of opinion 
that there should not be consummation of marriage till after a girl attains 
the age of 15. 

10. Fifteen, that is, after completing fifteen years of age. 

11. The ladies know of hundreds of such cases but will not give iiann^s. 

12. Yes. They ruin the constitution of the mother and make her pre- 
maturely old ami the children are intellectually and physically weak. 

13. As ladies become more educated and mix more among themselves, 
among the higher classes the opinion in favour of raising the age of consent 
has increased. This may synchronise with the time of amendment as educa- 
tion of ladies in these parts is of leceiit growth and has irifToased rapidly 
only recently. 

14. No. 

17. We favour Dr. (Jour’s differentiation. 

18. We suggest there should be no police investigation in marital offences 
hut iiupiiries should be made by the headmen of the castes to which the 
parties belong and the headmen should send the casfi to court for trial. 

19. See answer to question 18 for safeguard. There is likely to he collu- 
sion, which will be difficult to avoid, but the law will educate public opinion 
and a custom will spring up, in the opinion of the ladies, under which girla 
won’t be sent to their husbands’ houses before they are 15. 

20. We recomiiieiul that marriage of a girl under the age of ].5 should he 

prohibited by statute. When there is no such prohibition there is great 
difficulty in the way of brides’ )>arerits in refusing the invitation of the 
bridegrooms’ jiarents to send the bride tQ the bridegroom’s house after 
puberty. * 

21. The ladies do not believe that scMual progress will be quick enough 
and are of opinion that legislation is needed either by ]>enal statute or better 
still by prohibition of marriage of girls below 15. 


Written Stetement, dated tAe il2nd August idflB, ol Pandit JAtltfA* 
HABLAL NEHRU, Anand Bhawan, Allahabad. 

9.M certainly do not consider that the attainment of puberty is a suffi- 
cient indication of ph^’sical maturity to jastify sexual intercourse either 
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with a husband or aanother person. I think that the earliest child-boa ring 
age should not be below’ 18, personally I would prefer it to be 20 or above. 
In no event must sexual intercourse be encouraged before 16. I believe^ it 
is recognised amongst leading sociologists that the best ago for child-bearing 
frofii the point of view of both the mother and the child is after 20. 

10. Tt is difficult to generalise on this question, I think that too much 
importance has been attached to the notion that puberty occurs earlier in 
India than in colder climates. This may be partly so but social customs, 
f(K)d and environment have a far greater effect on the age of puberty than 
climate. A healthy outdoor life will result in late puberty. In Europe 
genej ally puberty is supposed to begin in the 15th year but of course there 
are many exceq)tions on either .side. Tn India it may he that puberty begins 
a year or two earlier, but this is largely due to social conditions. A girl 
of a well-to-do family doing no work is likely to have puberty earlier than 
a working girl. I can hardly imagine that a girl even of 16 or 17 has a 
full realisation of consequences of cohabitation. Tllis would depend on 
education. Jn the absence of proper education a young woman of 20 may be 
sufficiently ignorant on the subject. 

12. T certainly consider early cohabitation and maternity most injurious 
to the intellectual and physical development of the people and largely res- 
ponsible for maternal and infantile mortality. 

13. 1 think there is a definite development of public opinion against 
early marriage. Force of social customs may induce ])eopJe to cohtinae 
early marriages hut they do so in an apologetic way. Even the poorest and 
most inarticulate classes are beginning to feel that early marriage is not 
desirable but they are powerless in face of old custom. 

14. Amoiig educated and semi-educated w’omen there is a strong tendency 
against early marriages. 

17 and 18. I do not see why a husband should be treated differently from 
any person if he abuses his wife. The difficulty can be got over by raising 
the ago of marriage. 

20. I cannot say which of the alternatives w’ould be preferred by public 
opinion. Personally I think that a higher marriage age would be better. 
It must be aUvays very difficult to find out when sexual intercourse takes 
place after marriage. 

21. I am clearly of opinion that social reform must bo helped and accele- 
rated by means of legislation. Education and social propaganda must be 
carried on but the progress of reform will be slow unless legislation helps. 


Written Statemenit, dated the 28th Au^st 1928, of Mr. H. DAVID, 
Retired Subordinate Judge, Allahabad. 

2. 1 think the present Jaw fixes too low an age of the victim for com- 
mitting the offence of rape. The age is ludicrously low for married victims. 
This becomes doubly so, when the actpal committing of the offence with a 
wn’fe of still lower an age is made punishable w’ith much lighter punishment. 
Tn respect of non-marital offenders also: I think law has fixed too low 
age. This I say, in reference to what I have heard about prostitution of 
girls of 12 years or low’er. There are monsters who have created this cl^ss 
of low’ aged ])rostitutes. Such immature girls are to flaunt their virginity 
by dangling a nose-ring. 

(5) I think 14 years, but puberty ns show’n by menstrua] dischUrge is not 
an oexurrence at a uniform age in all classes. Girls of poorer elai^ses show 
such a development much later than girls of better and w’dl-fed classes. 

(S> Yes, but it does not depend on attninnient of puberty alone. There 
may l>e other causes and circumstances that may accelerate gaona^ as for 
example poverty or death of the parents or the guardian. 

<10) Certainly 16 years not earlier 
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(12) Most decidedly. Statistics of births and deaths and their averages 
in different Indian communities clearly show this. Amongst Hindus in- 
fantile mortality or premature deaths of the mothers are much higher than 
among other communities. 

15 and 16. Even medical evidence on the point of exact age is frequently 
of doubtful nature at least not definitely positive. Differences between 12 
or 13 years are not sharp and unmistakeable especially amongst poorer 
classes. Of course 15 years would leave no loophole for the wicked to escape. 
(17, 20 ajid 21) Assiimijig that the present Hritisli Government will con- 
tinue. I would doprooate any interference with marriage institute, whether 
based on clear edict or on long established custom. The marriage law to be 
affected by the Sarda Hill will bo that of Hindus aggregating 22 crores of 
Indian population spread all over India from Thibetan heights down to Cape 
Comorin all over bills, dales and jungles in every varying degree of civili- 
zatioii or barbarism, ^fter all, marriage is a religious inarter and the 
Institutes of Manu are ever ringing in our oars. There are signs of change 
and reform in Hindu conception of marriage. People are no longer borritjed 
at the sight of unmarried Hindu graduate girls crossing the sea to distant 
lands. Education will bring on reform even of marriage cvistom and if the 
British r.ple continues for a century or two many practices religious or 
otherwise will drop of themselves, and the Government will bo saved of 
probrium of interfering with religion. 

But *1 do regard the matter of the age of consent as a purely social 
matter. Marriage before menstruation might have been enjoined by Manu, 
but I am still ignorant of any religious injunction for (‘onsimnnation with 
immature married girls. 

I would in the interests of humanity and even mortality sanction improve- 
ment of law ill regard to the offence of rape. I would in section 375, Indiai;i 
Penal Code, substitute 16 years for 14 years and in the exception substitute 
14 or even 15 years for 13 years and in 376 e.xpiinge all words within bracket 
and also exjiunge 376- A, in toio. 

For oxfiuiiging both these I am of opinion that in granting such an 
indulgence is amply offering a teiupting iiulnceineiit to Inishauds under the 
influence of animal passion to gratify their bestiality. Then after all there 
is every likelihood of the bestial husband escaping even that light punish- 
ment. The jioor girl and her guardians may not luive the courage to seek 
to make an example of the offending brute. 


Written Statement, dated the 13th August 1928, of Mr. MANMOHAK 
LAL, Special Magistrate, Allahabad. 

1. No. There appeals to be no dissatisfaction with the present state of 
law as regards age of consent. It is rather generally Jikeil by the people in 
general. , 

(1) It must be retained, because il is likely to create and preserve a 
better state of things in respect of the crimes coming under sections 375 and 
376. 

(2) Baising the age of consent will undoubtedly be conducive to the 
phy&ical, mental, moral and social well-being of the individual and his 
progeny, and the race in general. 

3. Seduction is frequent but rape is also not uncommon. 

The present raising of age of consent to 14 by the Act of 1925 has very 
little succeeded to prevent the ills mentioned in Query 3. Raising the^ age 
of consent will undoubtedly W'ork for the desired result. 

4. By putting of marriage and by stimiilating public opinion in that 
direction will be the effective means of preventing premature cohabitation 
and its consequent physical and nervous breakdown. 
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5. Thirteen is the usual age of puberty. It varies indeed in different 
castes and (‘omniunities. The lower class girls arrive at puberty some* 
what earlier. Likewise the case of girls in those communities who are well- 
to-do and do not obser%*e purrla and allow free and active outdoor work and 
exercise. 

6. Cohabitation is common — 

(3) before puberty in lower classes (pasis. clianiars, ahirs, khachhis, 
koris, kunbis and dhobis). 

(2) Soon after puberty in ail the classes of men. 

(.*1) Jt is very frequent in lower classes but in upper classes it also 
occurs in case in which there is early marriage. ^ 

^one of thc.-»c cases come to Coni-t or if they come it is very seldom. Bi>caiise 
to bring a Jiiatter to Court entails scandal and social degradation. 

7. Yes, there are certain Shastras relating to marriage which ordain 
matrimonial ceremonies between 8, 9 and 10 jears, and threaten the father, 
inother and brother with hell for non-compliance with the mandate. But 
it is less and less believed every day. 

8. (iaona and Garbhadan are two different ceremonies and are never the 
>^aine. The (larbliadan cereinonv is tantaimumt to coiisuinination of nianiage. 
Th is Garhhadaii is performed both before and after Gaona and also both 
before and after attainment of puberty. 

Gaona is really the going of the bride to her hushamrs house for the 
2ikI time. Heiice it is also called second marriage. 

9. The attainment of puberty or the apj)earance of symptoms of puberty 
is by no means indication of sufficient maturity for child-bearing. The age 
•of 18 years, or, at least three years after the indications of symptoms of 
puberty slioiil<l be considered a.s the time best fitted for con.summation for the 
puri)Oses of jirogeiiy, that it may not be attended with injury of any sort 
to mother or child. 

10. The age of 18 years should l)e considered as the minimum age wdien 
an intelligent con.sent <*aii l>e €»xpected. The reason is that in really adolescent 
stage the passion gains faster than rea.son and a girl in India lacking in 
odneation, living within the four walls of a house, with little opportunity for 
mental and intellectual development can very little comprehend the w’hole 
^series of almost pornianeiit >vretcliednes.s and degradation, mental anguish 
and .suicidal tendencies that are likely to arise afterwards. 

11. Such cases arc very numerous and examples can be cited in abun- 
dance but it being a delicate to])ic the names cannot be revealed, 

12. Yes. 

i;i. There has been a development of the iniblic opinion for the raising 
the age of con.sent but it is confined only to educated classes. 

14. No. 

lo. Yes. 

10. The difficulty and error will be con-siderably removed in raising the 
iige of con.sent. 

17—18. No 

19. Raising of the age of consent to 18 years wdll prove effective for both 
the purposes. 

rai.sing the age of consent w*ill he better accepted than raising 
the minimum age of consent. 

21. Both measures are nece.ssni-y. But strengthening the i>enal law 
will b^ more effective and more remedial in its results. 



287 


Written Statement, dated the litb An^pt IMS, VLt. ffRIDHABJl 
PATHOKA, Sri Padam Kota, Allahabad. 

1. Yes, because the age of 14 years i.s considered too tender and not 
sufficiently ripe for the purpose, and the awakened instinct oi society waiits^ 
it further rai.sed. 

2. All advance is advisable to ward off the physical and otlier evils aris- 
ing aud likely to arise from the low age-limit at present in vogue. 

3. The answer to tlie first query is in the affirmative. The amended law 
has, I think, only partially succeeded in reducing the crime mentioned. I 
would suggest that the law be made more stiff. 

4. Yes, to a certain extent under each head. 

5. 11 to 14 yoars. TW^T Kfitt/nmit/i j — 

Yes, it differs in different castes, communities and clas.ses of Society due, to- 
appreciahie extent, among other things, to differences of race, habits uf lifr^ 
citiftotns untt man tiers and social en rironmciits. 

0. Jt is not common, hut (Kcurs <xM-asioiially and cases 'come to Court also- 
occ^asionally. 

7. No, it is mot attrihutahle, so far as my belief and conviction go, to 
religions injunction, but to custom the basis of which seems to tie the graidual 
increase of ignorance and inisuiider.standing or misrepresentation of Shastraic 
mandates during generations of Political subjection and degeneration — 1 would 
however note the following ])oints; — 

(1) There is current the following Shthu as apparent authority. 

Gohhila. 

(2) I hnvc heiii'd it snid thiit (imiiregnation) is forbidden 

t*o be effeerted until after monthly menstruations (covering 
a ])erio<i of 3 years) have taken place. 

(3) In certain cpiartc*rs the opinion is held that a woman should not 

hear chilclren before she is 21 years of age. 

These statements are considerably conflicting, hut they are cited to be 
taken for what they are worth, 

8. Yes; and it coincide.s with the consummation of marriage. Tt: is per- 
formed often prorni-scooiisly hnt in educated circles gciierHlI\ all cr attain^ 
inent of puberty and as socm as possible after it. 

9. Answer to the 1st part of the /piestidn is no. To attain the best 
re.sults a ])eriod of 3 to 5 years should elapse after puberty before consimima- 
tion is attempted. This would cover cases of early as well as late puberty. 
[Tcc/c? answer to question 5.] 

Here it would not be out of plac-e to quote some Sanskrit texts bearing 
on the inatter : — 

iftf n cnrhrr mciHrcnihriifim 


Susntta^ 
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^ T3i«ftr 

^iTcjf wraw vi ?ra> sk^sw* 

Jyotistatwa. 

wfiT 

»n»fTWXIWif*ftlTrf^ 

?nfr 5?i5TF^: 

^ wf wfH ^T 

Vavhhatta, 

10. At 16 in my opinion. 

11. Yes; the child born died at birth or even before birth, and mother 
also died sometimes simultaneously, or became incapacitated or debilitated as 
regards a number of ordinary functions of life. 

12. Yes, largely and I have been seriously thinking on this point nearly 
all my life. 

Id. Yes ; and it may be taken as almost general, it is most in evidence in 
well educated and literate classes, especially the Arya Samajists and a not 
negligible proportion of Jion-Arya Samajists or Sanatanists in sympathetic 
touch with the Arya Samajists. 

14. Y\'S, in the case of ignorant women in educated but less advanced 
families and generally in lower classes. 

15. This is beyond my pen, I am afraid. It is a question for medical 
men, judges, and legal practitioners who have had actual experience in the 
matter to answer. 

16. The raising of the age of consent ought to affect the question directly 
I should think. 

17. Yes; and if I understand the inatlor rightly I con.sider the punish- 
ments provided in the schedule as proposed to be amended will be adequate. 

l!^. T would suggest that powers of the Police he reduced consistently 
with trials being fairly and justly held. Also see rex>ly to question 19 below. 

19. The evils referred to would be appreciably reduced if such casc^s were 
in the first instance made over for enquiry and report to Committees of 6 
members nominated by the Magistrate from amongst the respectable and 
educated people of the town concerned. 

20. I consider that it will be more effective to fix the minimum age of 
marriage, as public opinion in favour of it is rapidly gaining strength, and 
in my opinion it will be advisable to raise the age of consent also at the same 
time. 

21. r rely on both. The one would be strengthened by the other. 


Written Statement, dated the 13th August 1928, of Mr. CHAUBE 
SALIO RAM PATHAK SAHIB, Colleotor and Magistrate, Baiula. 

1. Tn the part of the country where I am stationed I do not find any 
appreciable dissatisfaction with the law as to the age of consent as contained 
in sections 375 and 376 of the Indian Penal Code, esi>ecially after the latest 
amendment raising the age of consent to 14 years. 

2. 1 am for making an advance on the present law and would raise the 
age of consent of the girl to 16 years. The justification for this advance of 
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ag« lies in the fact that as in a majority of cases the girls in this pai^ 6f 
the country do not attain inaturity till they reach that age and also because 
motherhood before that age results in making the mother and child sickly 
for the whole of their life. Further 1 think the general awakeriiiig of society 
also desires that the age at which girls should enter into marital relations 
should be advanced in order to give them siifficient opportunity for the 
general education both literary and domestic. 

the seduction of the girls is fr<i<|Uent in this part of the country where 
I am stationed and rape is not an infrec|Viont conseiiuouco thereof. This 
District (Banda) adjoins the Indian State ten i lories of Uowa, Panna, 
Charkburi and other small Bundelkhaiid Jagirs, and it not iufreciuontl> 
happens that the girls are kidnapped and abtlucted from one part of the 
coiinjiry to the other. No doubt the ainciulnient ol the law in r.iising 

the age of consent to 14 years has to some extent helped in reducing the 
cases of rape outside the marital states but it has not in any way checUed 
the improper seduction of the girls for immoral })urposes. 1 <lo not think 
that any measures could he efteetivoly adopted to make the law to i liei k the 
evildoers. The question is more of economic iinporianco than that of a legal 
one. Keduction of girU generally take.s j>lace wlieii tbe^^ bml their liomes and 
surroundings either slac'k or otherwi.se <listastefol to thcih. It is generally 
amongst the low strata of so<iiety that cuse.s of abiluctioii are too fjecpient. 
If tliereToro the economic condition of the people is improved, 1 think the 
cases of seduction of girls would of themselves bo immeiisely ilecreased. 

4. The amendment of 1925 raising the age of ctnisent within the marital 
state to Id years t<i my mind has not had very appreciable eH‘<M*.t in protect- 
ing niaiTiod girls against cohabitation with tlieiv husbands within the priv 
icrihed age limit but there is no doubt that a gmieral improvement in the 
fiKu'al condition of the people has brought out a cliMtige aiui ha.s been }u>tpful 
in postponing the consummation of marriage and also in putting oti cele- 
brations of nuptials beyond Jd years. Public opinii>n lias not suOicieiilly been 
awakened at present but T doubt not that in course of time it will have 
ajipreciable etfect on it. 

5. In this part of the countiy girts gmierally attain piihcrlv betwtMsn the 
age of 14 and 16 j’ears. Yes, this peri<xi dilfers in dilfereiit castes, com- 
munities and clasees of society. In the menial and labouring cla.sscs where 
generaly the boys and girls have their other otcupations and havt‘ n«>t con- 
stantly to be reminded of the doimv'stic relations of man ami uonian the 
attainment of puberty is generally at a later si age. In liigln.*r castes and 
coniJiiunities where the girts have not the same soi ls of js’cnpations and cornu 
ti> know of the relations between man and wife in tlieir own houseliold rather 
early in life, they have their conscituico awakened and with the life of 
eomfort and easy and better fooil and luxuries of lift* thi.s class of gii l comes 
to attain the age of puberty generally at an earlier stage. 

6. Cohabitation in no class of people in this part of the country is com- 
mon beforo the attainment of [uiberty uor soon after it and certainl^^' not 
before the girl completes 13 years of age, I have had no such f^ases in C-ourt. 
When such occurrences take place they do not frtH^uently come to Court 
unless the case is one where owing to a vast^ difference between the age.s and 
maturity of the parties and sexual connection re.sult.s in appreciable injuries 
to the girl. 

7. No; no religious injunction, .so far as I am aware, doe.s e.xist to justify 
the practice of the early consummation of marriage before or at puberty. 
Aiucing the HindUis a text is generally quoted from the Sanskrit scripture 
that a girl should not remain in her j)arent\s liouse after she attains the 
age of* maturity. In the society as it exiisted before, this rule had no doubt 
a salutary *efF^ as it checked and prevented the scandals that generally 
arise whi1% keening unmarried girls in household, where strict wigilam^c is 
not kespt over the movements and actions of the girls. In regulated families 
this rule lias not much significance and importance. 

Yes. Goona ceremony generally takes jilaco in due observance of the 
San.skrit text which I have referred to in my answer to query No. 7 
VIII T ‘ ' 
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Geherciiy the girls ar^ married sometime before the ege df puberty. They 
are not liowever sent to live with their husbands sometime after they attain 
puberty. It is this second ceremonial which is known by the name ot 
Gaona. From the very nature of the case it is always anterior to the con 
suniination of marriage and as I have noted before it is generally performed 
after the attainment <»f puberty which may be a year or so thereafter. 

9. My reply to this query is that it depends on the particular person 
W'hethei* the attainment of puberty would be a sufficient indication of physical 
maturity to justify consummation of marriage. 1 do not tliink that any 
hard aud fast rule could be laid down os to at W'hat age and how long aftei 
puberty may a girl’s physical development be considered enough to justify 
such cronsummation without injury to her own health and that of her progeny. 
As I have said it would depend upon the general up-bringing of the gi.l and 
also upon her surrouiidiiigs. 

10. I think 16 ye.'irs would be .a proper age in India where a girl could 
be competent to give an intelligent consent to coliabitation wdth a due 
realisation of c-onsequence. Of course this depends on the general awaken- 
ing of a sense of responsibility in the .society. For the common run of iin- 
educatetl parent the girls may not have intelligence till at a very later stage 
of adolescence. 

11. No. T have not come across any such case. 

12. Yes. I consider that early consummation and early maternity are 
r«>spon dble for high maf^nial and infantile mortality. Ancl 1 also 'consider 
that the results ofUm affect iiitellectual and physical progress of the people. 
It is I otorious how early maternity leads to complications in case of births 
and flclivery of children and how and often the puerperal effects are disas- 
trous in certain conditions. Fairly jiiaternity further results in the depriva- 
tion oi the child of its mother’s milk, insufficient development of girls 
before maternity has the general consequence of the absence of milk in the 
mother’s breasts. This gives rise to the pernicious system of feeding the 
child on outside milk and other ingredients which frequently have delet<^riotis 
eff<icts on the child. Maternity before sufficient intellectual development 
is not infrequently accompanied wdth a general indifference towards the rear- 
ing of the child. It is a common saying amongst the poojile that the 
quantity of the mother’s milk depends on the quantity of affection which 
.she has for the child. With insufficient development and intelligence the 
girls liavo less regard for children and coii.scqueiitly they can afford little 
noiirisliment to their own children. Thus the child does not survive long 
after his coming into the world. 

13. No, there has been no further development of public opinion in thui 
part i>f the country in favour of an extension of the age of consent in marital 
and extra-marital cases since the amendment of law in 1925. 

14. No, in this part of the country the women do not favour early con- 
sunimatioji of marriage for their children except it may be in very low 
and uneducated society. 

15. The determination of the ago of girls in connection with the cases 
under sections 375 and 376, Indian Penal Code, is a fruitful source of diffi- 
culty in the prosecution of such coseb. 

16. T think the raising of the age to 16 years might minimise or remove 
difficulties and for the same reason I answer this query in the affirmative. 

17. Yes. 1 would keep the marital and extra-marital offences in differ- 
ent categories. I think the punishments already provided are suitable and 
sufficient. 

18. I do not think that there is any necessity of making any difference 
in the procedure of trials for offences within and without the nfarital state 
but I would consider that the same publicity which is given to prosecution 
of extra-marital cases should not he given to cases arising out of marital 
relations. 

19 — 20. I have no answers to give regarding these queries. 
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21. I would rather prefer to rely on the progress of the social reform 
by means of educational social fjropagnnda than on the strengthening of the 
peoul law to secure the object in view. As I have said in the earlier part 
of my replies I consider that the whole question of sexual offences de])ends 
not only on the relations between a male and a female but is generally 
a question of economic necessity and social cronditions. I think witli the 
reform of the society and improvement in education such offences might be 
materially decreased. 


WiitteiL Statemeat, dated the 11th August 1928, of Rai Bahadur 
SANVAL DAS, Retired Junior Secretary, Board of Revenue, 
* Allahabad. 

1. My answer is that there is dissatisfaction to some extent. 

2. T. The exception to section .‘ITo, Indian Penal ('(Kle, should be re- 
tained, as unless marriages belo\v 14 in the case of girls are peiinlized, it is 
useless to raise the age at which a- man can have sexual intercourse with 
his own wife and the ])resent age of 1.3 should be retained. 

IT. 'As regards the age of <‘onsont proper ])rovided for by clause 5 of 
section 375, there is need for the age being raised, because though the girls 
may attain puberty at that age. they do not attain enough mental develo]>- 
ment Ito make them masters of their ownselves. 

3. 1 am unable to say. 

4. Very slightly. The highly enlightened classe.s, who can understand 
the law, do not marry girls before 13, while amongst the common people, 
there i.s entire ignorance combincxl with lack of self-control. 

.5. The usual age at which girls attain puberty is different amongst 
different classes, hut in the absence of well-kept statistics, it is difficult to 
fix the ages of different classes. 

(5, T am unable to say. 

7. I know of no .such religious injunction, though the prevailing idea 
amongst the Hindus is that a Hindu father should giv’^e away his daughter 
in marriage before she attains puberty. 

8. Yes, amongst the Hindus, g.aoua is performed in these parts. There 
is no fixed rule, however, as to whether it should coincide witli or be anterior 
to consummation of marriage. 

9. No. The best should of course be 16 when the girl attains full physical 
and mental maturity, but taking into consideration the jiresent ideas and 
state of affairs, the age of 14 is high enough. Tn the case of already married 
people, it will be unnecessarily hard if consummation oven after 13 is 
penalized. 

10. At the age of 16. 

11. No such exiierience. 

12. Leaving tlie medical a.spect of the question aside, it is evident that 
early maternity i.s the root cau.se of high infant mortality. 

13. There has l)een some development of public opinion amongst the 
educated classes. 

14. Amongst the Hindus, there is such an idea prevalent amongst the 
women. 

15. No such experience. 

16. Medical concern. 

17. IhKtra-marital and marital offences should be separated. The present 
maximum punishment in the former case may be retained, while in the case 
of marital offences, the punishment should not exceed simple imprisonment 
for two years or fine or both. 

VIII M 
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18. The offences within the nuirital state should he bailable and a summons 
case, but the evidence in all such cases should better be taken in camera. 

19. In the offtnices within marital state, there is danger of collusion, 
and so flie offence should be made non-compoundable, but extortion in some 
case.s shall also have to be guarded against. 

20. Legislnlion fixing the minimum age for marriage will be more effective 
and also in consonance with public opinion in this part of the country, 

21. T would much prefer progre.ss of social reform by means of education 
and social propaganda to a strengthening of the penal law on the subject. 


Written Statement, dated the 12th October 1928, of Rai Bahadur 
ULLA SITA RAM, B.A., M.R.A.S., etc., 203, MuthlganJ, 
Allahabad City. 

1. Xone as far as I know. 

2. The “ age of consent ’’ as fixed by law makes no difference ;to the 
jierson blinded by lust. A case came up before me in Debra Dun in which 
a scoundrel trie<l to rape a w'omnn old enough to be his grand-mother, when 
she was performing offices of nature in a field in oi)en day light anil her 
clothes were soiled M ith filth in the indecent assault. Only two cases have 
cewne up before me in which the girl’s age was less than 8 years and in one 
case it was eleven years. Tii another case a gentleman accused his servant 
of having .sexual connection with two girls aged ten and twelve yeans but 
the .servant alleged that hi.s old ina.ster was liis rival. There was no doubt 
that the girls had been defoliated but there was no evidence. A case of 
an indecent assault on a young girl aged 7 years was converted to one of 
an attempt to rob her of her ornaments. These are ca.ses of girls raped 
other than wives. I do not know of any case in which a husband was 
allowed to have connection with hi.s own wife under the age of 13. To the 
European the word marriage implies consummation. I remember in one 
case the wift^ of a high officer of Government was invited to inspect a girls* 
school of which I was one of the managers. On seeing the vermilion mark 
on the parting of the hair of one girl aged about ten, she said ** What does 
that vermilion mark mean”. 1 said “She is nnirried ”. On hearing 
my reply sho made a long face and said “ Married ! ” I promptly replied 
” No ma<lani not in the sense that you understand it. Cert.ain ceremonies 
have been undergone with a boy of her own age. She is living with her 
parents and even if she goes to her husband’s house, her husband will not 
be allowed to approach her till she i.s grown up Indian parents are 
neither fools nor fiends and know what will .spoil the health of th«ur children. 
There is therefore no necessity of modifying the present law. 

3. The crime of .seduction is very common in certain districts. Ninety 
per cent, of the .seducers in Moradabad were Muslims. Only one case of 
forcible abduction was tried by me in ^Allahabad in which the girl was of 
the Ahir caste and the offenders were Muslims. The law has made no 
material alteration in the practice. I have read of several cases of seduc- 
tion in which the girls were rescued by Arya Samajists. It is difficult to 
suggest means for making the law effective specially when even the injury 
party tries to conceal the offence for fear of loss of and of being considered un- 
fit for marriage. I am not in favour of giving any extra powers to police. 

4. No such cases have come to my notice. The only point in whjefi I a® 
prepared to give an opinion is (3) Hindu fathers know the difficulty of 
getting suitable husbands for their daughters. In roost families astrological 
considerations stand in the way of a suitable alliance. I know instances of 
fathers who begin their search for suitable matches for their very young 
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daughters. 1 have ashed them why they were in a hurry and was told 
that it would take 3 or 4 years to find a good match. The girl is only 12 
years old. The i^arents of the boy want him to be married soon. If the 
poor girl’s father does not agree to celebrate the marriage at once, the boy 
will be married to some one else. There is no dearth of girls here. 

5. There is no fixed ago. Among the labouring classes the age is higher, 
sometimes over 14, but among the well-to-do it is 11. All the girls in 
my family have commenced to menstruate at the age of 11. 

Another circumstance lending to early puberty is the school e<lucation. 
Girls ill my younger days did not know marital relations before the ago of 
14 or 16. In schools however they learn witlioiit a teacher and once they 
understand it the desire to get married gives a stimulus to sexual develop- 
ment and unless they are married soon they become miserable and hysteri(r. 

6. No, except in cases of persons to whom enjoyment of sexual pleasures 
in flie snmmum homim of their liv^es in this world and hereafter. Forcible 
cohabitation cases (rape) whi< h came up before me in court have been men- 
tioned above. 

When I was 'rreasury Offi er of Lucknow in lf)10 T laid to ])ay pensions 
to several old ladies who were said to he (mutai) wives <if the late kings of 
'Oudh. Now the King of Oudh was deposed in 1856 and at'' the time of the 
alleged rn^itni these ladies could not have been more than 10 or 12 years old. 
The Oudh monarchy has long disappeared but the consideration tliat sexual 
connecti<m witli a girl under thirteen h.as a rejuvenating effect on old men 
still preiTails. 

7. No, except in Bengal. More than 30 years ago when the age of consent 
was raised to 12 years there was agitation in Bengal and as in Bengal 
menses appear at an early age it was alleged that consummation after the 
first menses was enjoined by religion. There is no such injunction in this 
part of tlie country. T know of a verse of Kashi Nath’s Shigrabodha in 
which it is remarked that the parents and the elder brother of a girl who 
has begun to menstruate and is not married go to hell. It is however 
obiter dictum. 

8. There is no garhhadan ceremony in these provinces. The gaona may 
be performed but if the girl is young she goes back to her parents after 
a day or two without meeting her hiisband. 

9. No. I'Hiysical development to justify consummation desponds on the 
circumstances of each family. 

10. Any age above 12 when she knows that there is pleasure in consumma- 
tion. This knowledge is attained in various w^ays including ^vatching the 
habits of animals and association with girls of sexual e.xperience in schools. 
Realisation of coii.se<iuer)ces is alw-ays a secondary affair. Tt is impossible to 
love and be wise, with the words “ to be lustfui ” substituted for love. In 
Shakspeare’s Romeo and Juliet, Lady Capiilet became mother at the age of 
14 and Juliet falls madly in love at that age. India is a much hotter 
country than Southern Europe. 

11. No cases have come to my notice. 

12. I am not a medical man hut from what T have seen early maternity 
is not responsible for high infant mortali^jy. In the present state of 
educated swiety 'which is copied by tlfe uneducated, a wife must be con- 
stantly in the company of her husband. As soon as she leaves the lying-in- 
room she sleeps on the same bed \vith her husband and cares little for the 
infant. With the sexual excitement the milk supply is out off and the 
ohilik has to be fed by spoon. The modern educated (P) girl does not know 
how to cherisli her children. This in my opinion is not only the cause of 
liigh infant mortality but also of the shattering of the health of men and 
women and one has only to go to the Jumna Dispensaries here (Allahabad) 
to see the large number of cases of pulmonary consumption. 

13. No, except in the brains of psuedo patriots who find in the alleged 
aocial evils the bacteria of their"* country’s economic and political consumii- 
trion. 

! 
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14. No. 

lo. We Jill depend on medical evidence which is concrusive. 

16. Not ill my opinion. 

17. 1’lie extra-marital offence nmy be punished as before but the punish* 
lueiJt for the marital crime must depend on the merits of each case and may 
not exceed two years’ rigorous imprisonment. 

IvS. The trial for maritaJ offences should be in camera’ and before a 
senior Indian Magistrate. 

19. The public should have no authority to clialan marital offences. 

Yes. Fixing the minimum age of marriage would be highly improper 
and cruel to iia rents so long as the society does not make suitable arrange- 
ments for marrying boys and girls. 

21. I rely on culncation and progress of social reform to secure the ob- 
ject in view. There is a (dass of men who make capital of making the* 
GoA^eriiment unpopular and any legislation even at the instance of Indians 
with the best intentions is giving a handle to such ftion. 


Written Statement of Mr. LAKSHMI NARAIN TANDAN, B.tt.r 
LL.B., Sessions and Subordinate Judge, Fat^hpus/ 

1. 1 cannot say anything with regard to the Age of Consent inside* marital 
relations hut the Age of Consent w^hich the present law prescribes for strangers 
is generally considered rather low. 

2. I Oiink an a<lvan<*c should he made on the present law and the Age of 
('onsent inside marital relations be raised to 14 and outside marital rela- 
tions to Id. In my opinion girls suffer too much in health and genera! dnve-- 
lopinent by reason of their becoming mothers too early. 

f.l. I do not think that the (M*iniea of .seduction or rape are frerpient in my 
part of the country and in rega.rd to the amendment of the law made in 
1925 T do not think that sufficient time has elapsed to enable one to form 
any opinion about it. The punishment for rape outside the marital state 
should in niy opinion he enhanced. 

4. I do not think that the amendment of 1925 has had anything to do with 
it but it does appear that marriages have begun to be celebrated after the 
girl has attained 13 or 14 years of age. This in my opinion is the effect of 
the general awakening in society. 

5. I think the usual age at which girls attain puberty in almost all classes 
in my part of the trountry is 13 or 14. 

6. T cannot give any opinion on the point, hut so far as I know cohabi- 
tation is not common before the girl attains puberty. 

7. I do not know of any religious injunction for the consummation of 
marriage. 

ft. (iaojut is usnallv performed in my part of the country before the con- 
summation of marriage. It is generally performed after the attainment of 
pulierty — the time between tlie attainmeot of puberty and the celebration of 
Gaona being generally from 1 to 3 years. 

0. T do not think that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. I think that at 
least 2 years should elapse between the attainment of puberty and the .»on. 
summation of marriage in order to avoid any injury to the health of the girf 
and that of her progeny. . . 

10. I would put the age at 16. 

11. I have come across cases in which cohabitation after puberty but 
before full physical development resulted in serious injury to the girl’s health 
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jind also aflEected the children born of lier. In one case tlie age of the girl 
was about 15. She died of con.suininatiou as the result. 

12. I am decidedly of r.pinion that early consummation of marriage and 
early maternity are in a great measure .rt>s])onsjble for high maternal and 
infantile mortality. I am also of opinion (hat the chikU'cn horn »)1 boy 
fathers and girl mothers cannot j)ossibly attain to the standard of intellectual 
and physical progress whicl) would be reached by the prf)geny of grown up 
and fully developed couples. 

10. There is a general consensus of opinion among the erha-atev^i classes 
that tbfi Age of Consent in extra-marital cases should be raised <o lb. They 
are not satisfied with the amendmtmt oif the law as made in 1^)25. 

14. Women in my part of tlie conntry do not now favour early consum- 
mation of marriage ft)r their eliildren. 

15. DilYiculties do 04 *eur in determining the age of girls in connection 
with olfent-es under Sections **175 and d76 of the Indian Penal (^^de, when the 
age just borders on the prescril>ed limit. The only thing to depend upon is 
medical evidoncci, specially X-ray test and otlier iMde]>eijidont evidence of 
near relations. I would suggest the .stringency of the ]>resent law as to the 
pre})arati«n of llirtli Ec'gisters. 

16. T do notf think that the difticnlfy on this seore would Vje inateriHlly 
•rediicod*or minimised by raising the Age of Consent to 14 yoai-s or even above. 

17. 1 would separate extra-marital and marital ofTem^es into ddleront 
offences. I would lix the luaxinnnn pivnishinent for marital offences to fine 
only. For extra-marital offences I would enhance the punislunent by a year 
or tu'O mcie. 

IH. I would suggest that the trials for offences within the marital .state 
should bo held in camera and that the wifo\s iwidence alone .should he held 
conclusive. J would not chjmge the present procedure for offences outside 
:the marital state, 

19. I cannot suggest any other safeguard. 

20. In Djy opinion legislation ^ fixing the minimijm age of marriage 
would be more effective tlian legislation fixing a higher .\ge of Consent. Fix- 
ing a ininiivunn age of marriage — which in my opinion should be Jb ot the 
least Would bo in consojiance with public opinion in luy pari of the country. 

21. T would rely on both, 1 mean the strengthening «)f the Penal Law 
as well a.s .so<*ial reform by means of edneation, and propaganda work to secure 
the object in view. 


Written Sttttement, dated the 14th August 192g, of Mr. RAM AGHAL 
LAL( SRIYASTAYA, Mathematics Department, University of 
Allahabad. 

1. Yes, there is, hnt only among.st Jhe odneated clas.s of people who know 
and nndcrstaiKl the meaning and object of the stations. Tlic masses do not 
even know whether there is such law. 

2. Following circumstances in rny opinion justify making an advance on tho 
present law : — 

,(0 As the country is very liackward in education, and female, cduca- 
, tion is most unsatisfactory, a girl of even 16 U ignorant of the 
,, world s ways, she eannot be expected to have discretion spoidally 
when she is placed in some difficulties or under alluicmcnt. She 
■ has little resource.s to lielp her in exercising discretion, all that 
fshe p<Tssesses is what she could pick up — passively, in her father’s 
' family, living with ignorant and illiterate motlier and other rela* 

tions, who themselves very seldom go outside the family circle* 
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({{} At tlie same time (’.rimeB have increased. We frequently hear of 
elopements and rapes.^ 

<J. Crimes of rape are not so frequent as those of seduction. The amend- 
inent of the law made in 192t5 has no appreciable effect in reducing the eases 
of rape or soduction. The inefficiency and immoral practices of the Police and 
expensive system of litigation has been* and is responsible to great extent. 

4. No, it has got no etTect upon: the people, no changes in the marital 
state. 

5. iJetween the age of 12 and 15*. Yes, it differs in different castes and 

classes of society. Girls of very ru?h; and’ those of low caste attain puberty 
sooner. ^ 

0. fl) V^ery veiyr rare. 

f2) Yes. 

(3) If girl is considered to have attained puberty when she begins to men^ 
strnate, lienee it is not common before 13 veal’s. 

7. No. 

8. Yes. In Kayasilias and Kshatriyas and rich and respectable families 
of any caste, Gaona ceremony is usualy performed coincident with the: 
consummation of marj’iage. But in low castes and class of people it is per- 
formed anterior to the consummation of marriage. It is generally pc^rformed 
soon alter puberty within a year or two. 

9. No. According to Mano or other books on Brahinniacharyn and from 
experience three years, after puberty, must pass before consinnination. But 
in the case of lean, thin and weak girls this period should be even extended to 
four, 

10. They are too Ignorant to give intenigent consent. 

12. 1 have come across many cases in which cohabitation after puhevty 
but before full physical deveJoinneiit of the girls resulted fn fhe death of 
the children. But I know details of three cases only. (1) In one of the 
cases the girl was of 12 years and the husband was of 40 years, a male child 
was horn. The child was very thin and lean and died after two weeks. But 
tlie health of the girl is not injured appreciably. She is now mother to two 
healthy and beautiful children who are living. One is a hoy the other is a 
female child. (2) In the second case the girl was 10, tlie husband 25. 

A female cliild was honi. The t;hild survived but has this year died in her 
tenth year. J^ui the mother’s condition is pitiahTe. She is still living. 
Within the period of three years after the delivery of the child she bee.ame 
quite crippled. Just after the delivery she fell ill and sutTered from fever 
and cough. Then at last she was cured of all diseases but she cannot move 
from her place. Neither she can get out of the bed nor move this aide or 
that. She alway.s lies against her hack. She has been reduced to a skeleton. 
She does everything lying in the bed. And she is still living at present and is 
only 20 or 27 years old. (3) In the 3rd case the girl \vas between 15 and 16 
(and husband 34) vhen she gaye bii-th to a child of only seven months. 
■While the child was in the womb the mother used to suffer from stomach 
pain and had pains in her joints ivbile walking. The child (male) died 
within a year of its birth. It is great, pity that 13 months have passed since 
she gave birth to the child and 4 months since the child died yet she has 
not recovered Ijcrself. She lias become very weak and suffi^rs from joint 
pains while w^alking. 

12. I do consider early consummation and early maternity responsible for 
high maternal and infantile mortality. They vitally affect the physical and 
intellectual progress of the couples concerned as well as that of the surviving; 
children. 

13. Not appreciable. 

14. Yes, as early as possible after the age of puberty being attained. 
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20. At first instance people would like none of these legislations. But if 
they had to cho< 3 sey they would choose penal legislation fixing a higher Age 
of Consent for marital cases, because of the prevalent custom of child marriage. 
But in my opinion legislation fixing the minimum age of marriage will be more 
effective than the other legislation which is very difficult to enforce. 

21. I would prefer to rely on the progress of scKual reform liy means of 
education and social propa;^anda. What is needed is to change the public 
opinion about marriage and convince people that early marriages and early 
consummation is vitally harmful. 

I do not think that the penal law will secure the object in view. The 
reasons are obvious : — 

' (0 Firstly it is v«.u*y difficult to enforce it. It will give one more 

instrument to the police to trouble tJie public. There is no deny- 
ing the fact tliat the existing Indian politre is far from being 
efficient.* 

(ii) TJitigation will increase unnecessarily. 

Hence it is my firm crmvictioii that under the present circumstances 
penal law can do no good. If we really want to improve the condition of 
poor Ipdia at all, we secure the object in view only by education, social reform 
and sfvs’al propaganda. 

Written Statement, dated the 19th August 1928, of Moulvl FAKHRUL 
HASSAN QUADIRI, Sub>Divisional Officer, Gopal^anj. 

1. There is no dissatisfaction in this part of the country with the state 
of law as to the .Age of Consent as containfni in Sectirais 37o and 37G of the 
Indian Penal Ocxle. The cuslom of early marriage and early consummation 
has been in existence for such a long time that a dey)aiture from it instead 
of being considered an improvcmeut i.s regarded as an innovation. When 
cohabitation before the Age of Consent is allowed by parents in marital cases 
who cares for eases in wliicdi the conniictions arc iuimoral. 

2. I am in favour of the propasal of making an advance on the present 
law of the Age of Consent, on the ground of health in marital cases and 
morality in extra-marital ones; allhoiigh T am not sure if the proposed ad- 
vance will in all cases prevent the corruption of young girls in cases of immoral 
connections. 

t). Ihe crime of rape is very rare in this part of the country hut not that 
of .seduction. 1 do not think the ainendinent of the law made in 1925, raising 
the Age of Consent to 14 years has sm-cceded in preventing or r»^<luciiig casea 
of rape outside the marital state or the improper seduction of girls for immoral 
purposes. This is due to social custrans and want, of education and in some 
cases due to poverty. - 

4. The ainendinent of 1925 raising the .Age of Consent within the marital 
state to 13 years has not in rny opinion produced any effect in pi-otocting 
married girls against cohabitation wdth Ivjsbands within Ihe prescribed age 
limit. The consummation of marria*ge takes place not on the basis of penal 
laws but on the basis of social customs and religions beliefs regarding anspici- 
ousTiess of times. To improve the oxi.sting .state of affairs in this direction 
what is really required is the reform in social customs and religions beliefs 
and not the amendment of the existing law. 

5. The usual age at which girls attain puberty in this part of (he country 
is about T4 years. It differs in different classe.s of society only to the extent 
that gplls who go out in public and work as laliourers attain puberty later 
than tlipse who live in Pardah, 

6. Cohabitation is not common in this part of the country in any class 
of « persons either before puberty or soon after puberty or before girl complete® 
18 years. No such case comes to Court. 
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7. The questions do not arise (vide above). 

8. (iaoua cfneiiiony is j)eifornied in this part of the country and it coin- 
cidefi with tiie consummation of marriage. * It is generally performed after 
the attainment of puberty within a year, 

9. I do not think that the attainment of puberty is a sufficient indica- 
tion of pli\sical maturity to justify consummation of marriage. In my opinion 
it is at tho age of at least Ih tliat a girl’s physical development may be 
considered to he enough to justify consummation witliout injury to Iter own 
health and that of her progeny. 

10. It is difficult to fix one age limit for the whole of India as climatic 

conditions have greatly to <lo with the health and development of girls. -So 
far as this ]>art of tlie country is concerned, T think, it is not before 10 that 
a girl may h(^ expected t<> give intelligent cojisent to cohabitation with a due 
realisation of consequences. * 

11. 1 have got no such experience. 

12. A doctor's u[)iuir)n on this point would be more useful. Personally 
I think that early consummation and early maternity is to some extent rea- 
ponsilile for high maternal and infantile mortality and other results affecting 
the intellectual and jdiysical progress of the people. 

13. There has been no such further development of public opinion in this 

part of the country. • 

14. Women in this )»avt of the country do favour early consummation of 
marriage for their children. 

15. The age of girls in such cases is given by doctors. 1 have not come 
acJ’oss any case of diffhailty in determining the ago of any girl. I do not think 
tliert? is any other more feasible method of ascertainng the age. 

It). I do not think the difficulty or margin of error in determining the 
age would in any way he reduced or ininirni/.ed if the Age of Consent is raised 
to 14 years or above. 

17. No case of marital offence is brought to Court nor can it ever be 
ox])ectcd to he; hut it is desiralde to .separate extra-marital and marital offences 
into (lifTerent offences. I do not propose any amendment to the existing 
law on the point of punishment. 

18. The existing pnx’edure is quite good. 

1V>. I cannot suggest any. 

20. I do not thiidx that pejml legislation fixing a higher .\ge of Consent for 
marital cases can he more effective than legislation fixing the minimum age 
of marriage. Hut the latter would not be in consonance with public opinion 
in tins part of the country ns people will consider it an encroacliment on their 
personal, .social and ivligioiis rights. Hesides this, poor people, in many cases, 
marry their girls in young age hocau.se of their inability to su]>])ort them and 
it would be a great hardship tn them if they are prevented from doing so hv 
law. 

21. T prefer to rely on the progress of s<x*ial reform by means of educa- 
tion and social propaganda. The strengthening of the penal law would not be 
liked by people who would consider it an interference by Government with 
their personal, .social and religions rights. 

Copy at letter, dated the 7th August 1928, from the Hoo’ble Justice 
Dr. J. C. WMR, K.C.. LL.D., Judge, Allahabad Hijpi Court. 

In reply to your Circular letter No. 42-A. C. C., of the 26th July, T am 
sorry to have to say that I do not think my o]>inion on any of points raised 
by your questionnaire, except Nos. 18 and 20, would be of any value. 

T8. Offences “ Within the marital state ”. These should be treated in 
camera. The public should be excluded. 
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20. I think that if the problem of child marriage is to be tackled seriously, 
the best and the least invidious way is to penalise marriage below a minimum 
age. This would avoid the necessity for trying to find out what happens in 
the zenana — an enquiry of that kind is bound to be uncertain in its results 
and exceedingly painful to all parties concerned. 


Written Statement, dated the 7th August 1928, of Mr. H. CECIL 
DESANGES, M.L.C., Bar.-at-Law, Allahabad. 

1 . ^s. 

2. (2) Ilccause Indian girls b»;fnre attaining l() years geinually do not ac- 
quire enough intelligence as to understand the consequences they would incur 
outside the bonds of wedlock. 

The girls in India are not physically developed for consummation of marriage 
at 13, in most cases; and if marriages are consumnialed at 13, it allects the 
progeny. 

3. I giye authentic figures from the Administration Reports of Criminal 
■Justice; the figures speak for thenisolves. 




Reported 

Kidnapping. 

Reported 

Abductiou. 

Reported 

rope. 



U. P. 

Oiidh. 

U. P. 

Oudh. 

1923 

. 

. 962 

280 

250 

67 

1024 

, 

. 912 

271 

199 

59 

1925 

, 

. 1,112 

296 

247 

72 

1026 


. 1,157 

346 

209 

54 


4. (2) It has stimulated public, opinion, but not to siu*h an extent as is 
•desirable. 

4. (3) I Mould suggest that (ffinna be i>ut ofT to 10 year'^;. 

5. XTsually at I*? in the loMcr classes; if not pi’ojmily fed at 11. 

6. (1) Not common. 

(2) Common. 

No. They do not come to (3ourt. 

7. To Custom; (not to religious injunction). 

8. (}aonn is usually ]»erformed in the United Provinces. It coinei<le.s with 
the consummation of marriage, 

Ganna is performed a few months after attainment of puberty. 

9. No. Depends on health. 

The lowest age shoulil he Jo years, the interest (d the mother and child. 

10. At 10. 

11. Cohabitation before puberty does result in injury to her health; I have 
not followed cases to the progeny, hut the child must suffer in consequence. 

12. 1 do. Were it not for this, I believe, intellectual and physical pro- 
gress of- certain classes of people w’ould be higher. 

13. Puhli<f opinion in my part of the country among the educated classes 
(excluding 1R fcAv orthodox) is in favour of raising the age. 

14. No. . 

15. Yes. I would make it the Law that all births (and deaths) should 
he»repbrted and recorded with particulars, at the nearest Police station, and 
.at the nearest Municipal Office, and that these Registers should he main- 
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tained with a» much as accuracy as the Register of Births and Deaths are 
maiutained in Christian Churches. 

IG. Dilliculty or margin of error in determining the age would be mizu- 
mised if the Age of Consent were raised to 16 years. 

17. I \^'Ollld separate the offences for nan-marital and marital offences.. 
For uon-rnarital offences 7 years (but would not com© under Sectibn 562, 
Criminal Froceduro Code). For marital offences I would have 2 years maxi- 
mum, 

18. Yes, for marital offences, triable by a Magistrate, I class; for non* 
marital offences by Sessions Court. 

19. In marital cases any parent of the girl, or brother or sister or Uncle 
or Aunt could make a eornplaint. 

20. I consider that penal legislation fixing a higlier Age of Consent for 
marital cases would be more effective. Tlie procedu/e in the first part of this- 
para, would be in consonance with public opinion in these parts. 

21. Both. 


Written Statement, dated the 8th August 1928, of Mr. CHAMPAT' 
RAI JAIN, Yidya Yarldhi, Bar.-at-Law, The Jaina* Hostel, 
Allahabad. 

1. People are mostly indifferent to and ignorant of consequences. 

2. (1) No. 

(2) Yt¥j, See below. 

No, Education, social reform, prevention of early marriage, etc., etc. 

4. No, r do not think so. 

(1) No. 

(2) Perhaps, but if so hardly appreciable. 

(3) No. 

Penalising marriage at an improper ago. 

5. What is puberty? If it moans capacity for sexual intercourse, then* 
at any age after 11. If it means capacity to bear child, then at least 18. 

G. (1) Yes. 

(2) Yes. 

(3) Amongst all classes it is common in all cases under 1 to 3. 

Hardly ever, except when a charge of rape is to be preferred. 

7. 'rbere is some sort of religious sanction, but not authority truly Speaking.. 
The punishment is the ridiculous infliction of suffering in hell! 

8. (a) Yes. 

(h) Usually coincides with the age of enjoyability. 

(c) Soon after the attainment of the. capacity to be used for sexual purposes.. 

9. See answer to Nos. 5—18, 

10. At 18. 

11. Half the girls that die in vhild-birth die of the effects of bearing a 
child before the pelvis and the other organs, e.g,^ the womb are •fully mature. 
Many die in tlie second confinement. The children are sickly, rickety nerve- 
less energyless, amhitionless libels on humanity who are fit for nothing either 
phj’'sh*al!y or mentally or even morally. 

12. Yes, yes. 

13. T don’t know. Not general in any case. 
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14. Poor dumb driven cattle have no voice nor even understanding of 
things. Pwbably they do! 

15. A more detailed and strict registration of births. 

16. I don’t think so. The medical oxniiiou might |)hu‘e the same girl at 
11 (in one erase the Civil Surgeon of one District said the complainant 
was 11, but of another District that she was 10). The early application of 
the sexual stimulus is not unlikely to force the x>ace of the appearance of tho 
outward marks of development (puberty). 

17. 10 years. 5 years. 

18. Inspector, not Sub-Inspector, to investigate cases against the husband. 
Anybf^y could be the complainant. Before anything further, court should 
enquire, into tho ago. If ago immature, the court will be deemed to have 
jurisdiefton. It would then emi)loy the services of an Inspector to make 
investigation. 

19. False oases must be dealt with by the court at onco wliich shall sanc- 
tion, i.c., order the prtiseculion of the complainant. Full term of iinx^risou- 
ment may be awarded unless specn’al reasons exist for net doing so. There 
can be hardly any effective safeguards against c<>Ilusi(in in such a case, except 
that you. may inniish the abettors. That however will mean your catching 
thorn in the ffrat instance. 

20. Cist x>art) Penal legislation is not very likely to smceed in marital 
‘ rape The other alternative will be surely effective. 

(2nd part) Educated opinion should be in favour of the above view. The 
generality of men have no opinion. They will say and can be made to say 
anything. 

21. On the whole on social reform, but the raising of Ago of Consent is 
not unlikely to prove some sort of a deterrent in at least a small percentage 
of cases. 


Written Statement, dated the 10th January 1929, of Mr. BAMDAS 

KRISHNA, Allahabad. 

1. T have no dissatisfaetinn with the existing law as to the Age of Consent 
as contained in Sections M75 and il70, of thi* Indian Penal Code, although 
there is room for improvement. 

2. The main circ^umstaiures which in my opinion justify the non-retaining 
of the present Age of r<msent as it is, or Uiakiiig an advance on the present 
law, are primarihj tho ] inprovcment of the Hace (Indian) in Ibo first instance. 

3. Pretty common. 

The amendment of the law made in 1925 raising the .Vge rd’ Consent to 
11 years bus not, 1 believe, su<*eeedod in preventing or reducing (he cases 
of rape outside the marital state, or the improper seduction of girls for 
immoral purposes. ^ 

4. No. 

The measures suggested are, firstly the general social uplift of the people 
by moderate legislation, or education indicating and insisting on that kind 
of ^uplift, namely : — 

^a) By starting an educational programme explaining to the people in 
. general the vital necessity of delaying the cousutanifttioii of 
marriage, 

(6) and thus creating public opinion in that direction. 

(c) By legislation, if and when it is found that people generally have 
' not appreciated the good that nnist ensue as the result of such 

a reform. 
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5. The average is 13 or 14, and in some abnormal cases even below the age 
of 13. 

It has not very much to do with the differences of casta^ community, or 
class of society. 

f). In many cases, Yes. There have been numerous cases as evidenceyfl in 
tlie law Courts, or hnown otherwise. ^ 

7. It is case more of a matter of Custom under the guise of religion than 
anything else. 

8. In the United Provinces, and generally in the North, the ceremony of 
Odona or (iarhlKulttn is not so pronounced in its rigid pcri'onnanco 
as in other parts of the country. 

In the higher castes a little merc*y is shewn t(^ the rhild-wlfCf but rmongst 
the lower classes the ceieniony of (iaono, is more or loss a laico, and 
largely depends on tlie whims of the ma« -bridegroom, and consuinmation takes 
place almost immediately after puberty. 

0. I do not consider the attainment of puberty ns sufficient indication 
of [diysicnl maturity for the <onsunimatioii of marriage or cohabitation. 

As a general rule for the good of the average individual 1 would suggest 
consummation of marriage only after at least two years of puberty without 
danger to the tjirVs health, or that of lujr progeny. * 

Iff. The averages normal person in India (in the tropics) cannot be called, 
in my pe*rsonal opini<jn (and 1 have evidem^e medical and otherwise), a woman 
fit enough to give an intelligent consent to cohabitation until and unless she 
has attaine<l the age of 17 or 18. There may be some case (Mdiich I would 
call as abnormal) or case.s where a girl may be tit earlier for cohabitation. 

In tlie interest of public g<x)(l, and to be on the safe side from a larger 
point of vieM', I would strongly ])refer the age of “J5 ” as the earliest for 
C071SU inmation of nionimje, 

11. Owing to a seritjus study during the last ten or twelve years of the 

subjecit of Sex-psychology in its relations to Heredity, T have seen, knot^Ti 
and read of innumerable cases where the consc(]uences of early consummation 
have been disosl rnus^ and in many cases, fatal, 

12. Not only that 1 consider that euily <‘onsiiimnation and early maternity 
•as mainly responsible for high inaternuJ and infantile mortality, but I can 

prove by facts and figures, not only in India but all over the world in the 
past and at the present moment, that the practice of early consummation 
definitely uiuleriiiines the intellectual, physical, and moral stamina of any given 
human i)eing or race, whether Oc(?idental or Oriental, 

13. T cajinot see any appreciable change in those provinces whether amongst 
the lower classes, or die so-calUd oducaUnl people in the Pvovinco. 

14. The poor and helpless women liave no chance or say in the matter, 
principally because the men rule supreme in their house.s, being earning 
members and thus independent, and the woman being at the mercy of the 
male. This province is particularly backward, and newllessly conservative 
and ortluxlox. 

As mentioned before in answer No. 7, it is a matter of Custom under 
the cloak of religion, and. as a result, the general feeling amongst the women- 
folk of the lower <*lasses, and in some cases in the higher classes also, 
enconrages the performance of early marriage and early consummation for 
fear of ‘ social ostracism ’, and other social inconveniences and penalties. Tn 
many t;ases the inconveniences are purely imaginary. 

15. Many diflfieulties arise to save the skins the sinners. Many eases 
get wiped off for waJit of “ evidence And most of them are legal ‘ con* 
sfruefiona ’ and * ohsfrncfions * in the path of Justice from the point of 
“ larger issues 
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1*3. I think it would greatly faeilitato the progrea?» of the reform in view. 

17. I wouid leave the question of pimisliment regarding extra-marital or 
marital offflnces in the hands of legal luminaries wlio honestly nurse the good 
and the future •£ this country at heart. 

!<?. The answer is as above. 

j\. The same as above. 

20. I think that penal legislation fixing a higher Age of Consent for marital 
cases would be a progressive step. Apart from tln.^ alternative being in con- 
sonance with public opinion in these parts of the country, I consider that in 
the case of an ignorant populace, those wlio can think ahead of the times 
should shoulder the responsihilitv of bringing jibout certain essential social 
changgs by legislutUai where the general mass (d people lack that sense, 

21. ^ an inevitable altemativt^ 1 would prefer the attainment of the object 
in view by social pressure by means of education and social propaganda to 
that of penal legislation. For in tliat way the [leople in this country can 
at least save themselves the ignominy of tlie charge of “ tjencrciL un fitness 
for self-dctermiiuttion or Self-Governtnent **. 


Written, Statement, dated the 17th January 1929, of Mr. K. L. 

. GORE, Allahatod. 

I have liad occasion to attend the deliberations of your (ommitiee day 
before yesterday and Yesterday, which has inspired me to write to you this- 
small memorandum. 

Introduction . — 1 am a Maharashtra Brahmin domiciled in the TTnited Pro- 
vinces, aged 20, in a Sid)ordiim(e Seiwice, in the oflice of tlie 
Director of Audit, 1‘nited Provinces, Allalial)ad. I ])elong to a very orthodox 
family. There are about loO Maharashtra families in Allahabad and an equal 
number in Cawiipt»re and a very <*(»nsiderahle number in Jbansi and Henares. 

I happen to he the first domiciled Maharashtra of these provinces to revolt 
against orthodoxy and marry a widow of rny community at Bombay under 
the auspices of the Bomhay Presidency So<Mal Hefo?*in Association on 30tli 
June 1925; consequently, us was natural, I ha<l to suffer a certain amount 
of social ostracism and give up my relations and friends. This indeed is my 
title to speak on the subject of social reform. 

Rvil of child inarriacfcfi . — My experience is of i-ourso limited to a very great 
extent and in the instances 1 cite below T refer only and purely to my 
relations : — 

(1) A girl lK)rn in 1900, murried in 191R, became a mother in 1920’ 

nt 14 years of age. The hubq is epiI€^ptic and the mother weak. 

(2) Another gir) born in 1909 married in 1922, I>ecamft a mother in 

December 1923. The baby whs oxtroTriely ^-eak and died after 

10 days. The mother also followed her issue after 3 months 
of puerpelar fever. ^ • 

(3) A third girl born in 1900, marrie<] in 1919, became a mother in 1921.. 

The habv died after six days, though born healthy. 

Tn all these instances the consummation took place after puberty. 

*Miniinvm age of marriage T w'onld ndvm'ate 18 for girls and 21 for boy.s 

but should be satisfied at 10 and 21 respectively. 1 'lf> nr)t believe it would 

be possible* for a law of Age of Consent to work, without very great inter- - 
ference^iji private affairs, sati.sfactorily, and therefore T am for fixing the 
minimum marriageable age by law'. 

• Putdshmenf. — T should strongly advocate a graduated scale of punishment, 
e.flr.,, where the girl is below' 12 say, three years rigorous imprisonment;. 
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BetAvi^en 1‘2 and 14 2 years and above 14 to the minimum that may be hxed, 
one year. I would have no fine as that would simplify evasion for the rich. 
Then again 1 would exempt the mothers of the bride and the .bridegroom 
from penalty and also the father or guardian of the boy if tljf bridegroom is 
above 21, for then he would he rd' age to be held solely responsible for his 
This would also encourage young men to oppose, for fear of the penalty, jany 
overtures about matrimony with a young girl from their guardians — a spirit /‘that 
I wish the youngmen had possessed. 

As an exception .1 would exempt the bride and the bridegroom from 
punisliment if they borh liappeii to he minors under the law to be enacted 
an<l would advocate penalty for tlie parents. This, it would be agreed, is 
fair to the minors while the punishment of their guardians would give them 
a chance of undoing the evil of eariy marriage by late consummation., as a 
penance. 

Prorcits nf 2 irnse.ciiiion . — The prosecution to be ordered by a first class 
Magistrate on a complaint duly filed by a relative, a sr»cial organisation or a 
neighbour, with full details and names of witnesses the complainant could pro- 
duce to substantiate his complaint. 

If may also he open to a Justiv^e of the Peace, a district and fSes.^^ions 
Judge or a inember of a legislature through the District Magistrate to order 
invevtigatious without a comp! lint l>eing filed. 

tispect . — 1 have not studied much of the religious aspect of the 
question, but from the little studj’ that f have made I gatlier tliat there are 
injunctions in our Shastros to support both the views — moreover \^'hether 
approved by Sbastras or not 1 would advoi’ate adoption of higher ages for 
marriage on purely physical ami social grounds. 

I trust the committee will very kindly consider these suggestions. 
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Notes <Hi Visits to Villages by the Age of Consent Committee, 

Allahabad. 

At a meeting ^tQjivenetl nt the 1‘iirdah Club, Allahabad, Mrs. Nehru and 
Dr. B»don, met about 24 ladies. In reply to questions the following infer- 
mation* was elicited . 

1. Ihe marriage age in villagca varies from 0 — 12 years. 

The ^atest; age is 12. 

One lady saw marriage at 4 years. 

One lady saw marriage at 7 years. 

One lady saw marriage at 9 — 10 years. 

Confiii^-mmntioii i.s never before [luberty, geiu»rally it is about 12 — l.'l year.s. 
The girl i^sent when slie is big enough, this may bo before, but is generally 
after puberty. 

One lady wlu) has worked in the villages says that a number of the women 
have lost several of their cbildreu ainl when askeil the reason for sueb loss 
say oh boeau.so I wa.s so young J. c*ouUI not (‘are for them properly 

Motherhood — 

One Tady has setni a molbor nt 12 yea;‘s. TIk? wom.in was v<*ry weak 
and (?e.lieate — cbikl also. The woman \vas daughter of the lady’s 
* servant. 

One lady saw a mother at 13. Mali caste, the baby was very weak 
and delicate, mother all right. 

One lady saw a mother at 14. Fate unknown. 

One lady saw one mother at 14, weJl-Uvdo, both nuitber and child well. 

One lady saw one mother at lo, well-to-do, mother well, child died after 
2 days. 

These cases occurred this year. 

She is a docte, has not seen many young mothers. In Towns marriage 
is not so early as in villages. Generally the latest age is 14 — 15 years. At 
15 — 16 among Kayasthas and sometimes even IS — 19. Ajnong Kiudcjiib 
Brahmins the latest marriage, age is 14 years. For past 8 years they dis- 
regard pre-puberty marriages. Out of 3(K) families of this caste only one 
family hjis a girl of 10 years married, and only ibis one fumily believes in 
pre-puberty marriages. 

Among Bengali Braliniins in -Allahabad marriage is now later, one lady 
married her three girls at 15 years. There is no eonc.ealmeni of puberty. 

All ladies were unanimously of opinion that legislation in tliis matter is 
essential, propaganda alone wdll not effect a remedy. 

They desire that the marriage age be fixed at 16 years. The villagers 
will have to accept this age. As regards punisbm(*ut all except one advo- 
cate fine only, one lady desired imprisonment. ^Two ladies ask that if marriage 
age be fixed provision be made that exemptions might be granted in special 
deserving cases. 

They are of opinion that Age of Consent legi.slation alone is ineffective. 
Marriage age should be fixed. 


MQIPC — L — ^365 Con. Cora. 25-iK29 -300. 







